WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, DECEMBER 6, 2021 AT 7:00 PM
WESTBROOK MIDDLE SCHOOL
471 STROUDWATER ST.

MEETING INFORMATION
Inaugural Ceremonies. This Regular City Council meeting will take place during the course of the City of
Westbrook's Inaugural Ceremonies, scheduled to begin at 7:00pm. The format of this evening's City Council
Regular Meeting agenda has been modified to reflect certain annual actions required by City Charter and the
City Council Rules of Order. The City Clerk will preside over this meeting until the election of the City Council
President.
Face Coverings Required. In accordance with Westbrook School Department policy, appropriate facial coverings
must be worn on school property at all times.
Remote Participation Option Available. This meeting will be offered as a hybrid meeting, accommodating both
in-person and remote attendance, in accordance with City Council's Remote Participation Policy. Visit
https://us02web.zoom.us/j/81700741385 to attend remotely. See attached document for additional
information, including how to join by phone.
Administration's Position Paper. See the attached document for an overview of the Administration's position
on the items listed on this agenda.

I.

ROLL CALL

II.

OATHS OF OFFICE FOR RECENTLY ELECTED CITY COUNCILORS
Michael Shaughnessy, City Councilor (At-Large)
Anna A. Turcotte, City Councilor (Ward 3)
Gary Rairdon, City Councilor (Ward 4)

III.

ELECTION OF CITY COUNCIL PRESIDENT

IV.

SELECTION OF CITY COUNCIL VICE PRESIDENT

V.

CITY COUNCIL COMMITTEE ASSIGNMENTS

VI.

APPROVAL OF MINUTES

VII.

MAYOR'S MESSAGE
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Annual Appointments
2022 Meeting Schedule

VIII.

CITY COUNCIL MESSAGES
Announcement of Vacancy - City Council, Ward 5

IX.

STUDENT REPRESENTATIVE UPDATE

X.

PUBLIC COMMENT

XI.

UNFINISHED BUSINESS

XII.

ORDERS OF THE DAY (SECOND AND FINAL READING)

XIII.

Order 2021-124

Approving the 2021-2024 Collective Bargaining Agreement with AFSCME Westbrook Public Services Department

Order 2021-125

Authorizing Wage Adjustment for Non-Union Personnel

Order 2021-126

Authorizing Acceptance & Expenditure of Donation for the Arthur P. Girard
Columbarium Garden at Woodlawn & Authorizing Design & Construction
Agreement

NEW BUSINESS
Business Licenses
Change of Address for Liquor License issued to Eastwind U.S. Group, LLC, d/b/a Big Fin Poké
to be relocated to 95 Rock Row, Suite 150 (Requires Public Hearing on December 6, 2021)

Orders (Two Readings Required)
Order 2021-127

Authorizing Expenditure for a Paving Repair at 33 Foster Street

Order 2021-128

Authorizing Award of Bid for Two Police Cruisers

XIV.

PUBLIC COMMENT

XV.

REFERRALS

XVI.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These
items are included on the agenda for reference only, and to allow Committee Chairs to provide status
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updates to the City Council.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XVII.

EXECUTIVE SESSION

XVIII. ADJOURNMENT
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REMOTE PARTICIPATION INSTRUCTIONS
This meeting will be offered as a hybrid meeting, accommodating both in-person and remote participation, in
accordance with City Council’s Remote Participation Policy. The physical meeting location is listed on this
meeting’s agenda. The remote participation option requires the use of the Zoom platform.
Where public comment and/or public hearings are listed on the agenda, members of the public attending
remotely will be provided with the opportunity to provide remote oral testimony. If you wish to speak during a
public hearing or public comment portion of the meeting, please use the “Raise Hand” function through Zoom
(or dial *9 on your phone).
Webinar ID: 817 0074 1385
To join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join: https://us02web.zoom.us/j/81700741385
Or One tap mobile:
+13126266799,,81700741385# US (Chicago)
+16465588656,,81700741385# US (New York)
Or join by phone:
Dial(for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or
+1 253 215 8782
International numbers available: https://us02web.zoom.us/u/kkBBkV3bg
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WESTBROOK CITY COUNCIL
REMOTE PARTICIPATION POLICY
Section 1. Purpose.
This policy is adopted pursuant to 1 M.R.S. §403-B to provide a written policy to govern the use of
remote means for public meetings by the Westbrook City Council. The purpose for conducting remote or
hybrid meetings is to facilitate the conduct of local government under emergency conditions or where
other factors prohibit the attendance of one or more members of the City Council and/or the general
public.
Section 2. Definitions.
City Council means Westbrook City Council, and meetings of the City Council shall include City Council
meetings, workshops, and City Council Committee meetings.
Hybrid meeting means a public proceeding, as defined in 1 M.R.S. § 402(2) conducted with some
meeting attendees in person/face-to-face at a designated physical location while connecting with other
meeting attendees by remote means.
Public meeting means a “public proceeding,” as that term is defined in 1 M.R.S. § 402(2), as may be
amended.
Remote means “remote methods” as defined in 1 M.R.S. § 403-B(1) and includes any form of audio and
visual conference technology, or audio conference technology, including teleconference,
videoconference, and voice over internet protocol, that facilitates interaction between the public and
Councilors. Remote means does not include text-only means such as email, text messages, or chat
functions.
Remote meeting means a public proceeding, as defined in 1 M.R.S. § 402(2), conducted solely by remote
means.
Section 3. Use of Remote Means for Public Meetings.
A. Types of Meetings and Participation Allowed.
1. Remote meetings of the City Council. Members of the City Council are expected to be
physically present for public meetings, except when the Mayor and Chair of the City
Council meeting determine the existence of an emergency or other urgent issue that
requires the City Council to conduct a remote meeting. The determination of such an
emergency or urgent issue shall be made as soon as practicable and notice of a meeting
being conducted solely by remote means shall be disseminated consistent with 1 M.R.S.
§ 406, as may be amended, and Subsection B of this Section.
2. Hybrid Meetings with Remote Participation by Individual City Councilors. Except for a
remote meeting being conducted consistent with Section 3(A)(1) of this Policy, City
Councilors are expected to be physically present for all public meetings except when
being physically present is not practicable for one or more Councilors. Circumstances
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under which physical presence for one or more Councilors is not practicable are limited
to:
i. Illness or other physical condition, or temporary absence from the City of
Westbrook that causes the Councilor to face significant difficulties travelling to
and attending the public meeting in person; or
ii. To provide a reasonable accommodation to a Councilor with a disability.
3. Members of the public shall have the opportunity to attend by remote means when one
or more members of the City Council participate by remote access. The City shall make
reasonable accommodations necessary to provide access to individuals with disabilities.
Except in the case of an emergency or urgent issue requiring the City Council to hold a
remote meeting, members of the public shall not be required to participate in a meeting
by remote methods.
B. Notice of Remote Meeting or Hybrid Meeting. Notice of a remote meeting or hybrid meeting
must be provided in accordance with 1 M.R.S. § 406 and applicable City ordinances, policies, and
practices, and shall inform members of the public how to contemporaneously:
1. Remotely view the video and audio of the meeting through internet streaming or other
means;
2. Provide remote oral testimony in a manner that allows Councilors and other meeting
participants to hear the testimony, whether through an internet link, a telephone
conference, or other means;
3. Obtain copies of packet materials; and
4. If a hybrid meeting, list the specific location of the public meeting site at which
members of the public may attend in person and where at least some of the Councilors
will be present in person.
C. Remote Meeting and Hybrid Meeting Requirements. Any remote meeting or hybrid meeting
must comply with the following:
1. The remote means used by the City Council must allow all members of the public
participating in the meeting to hear, or see and hear, all City Councilors and any other
speaker;
2. Each member of the City Council participating in the meeting must be able to hear and
speak to all other Councilors and must be heard by the members of the public attending
and observing the meeting during the meeting;
3. Any Councilor participating in a meeting by remote means shall be considered present
at the meeting for the purpose of determining compliance with the quorum and voting
requirements of the City Council;
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4. At the start of the meeting, the Chair of the meeting shall announce the names of any
Councilors participating by remote means and state the reason therefor, which reason
must be consistent with Section 3(A)(2) of this Policy;
5. For audio-only teleconferencing, each speaker should repeat his/her/their name before
making remarks;
6. All Councilors shall refrain from electronic communications regarding subjects
considered at the meeting during the meeting, except that Councilors may receive
electronic copies of materials otherwise made available at the meeting;
7. There should be a means for the remote means facilitator to be able to unmute and
identify each speaker, to organize and summarize chat/Q&A messages from the public,
and/or to read public comment into the record at the appropriate time during the
meeting;
8. All votes during the meeting shall be conducted by roll call (with each Councilor present
stating “yes” or “no” as each name is called) so that it is clear how each Councilor voted;
9. All remote and hybrid meetings shall be recorded by audio or video recording
technology, and the City Council shall make the recording of the meeting electronically
available for public access as soon as practicable after the meeting.
D. Disruptions and adjournment. If during the conduct of a remote or hybrid meeting, the meeting
is interrupted through disruptions or glitches in the technology, the meeting shall be
automatically recessed to restore communication. If the interruption cannot be resolved within
a reasonable period of time, the Chair of the meeting may adjourn the meeting.
E. Executive Sessions. To preserve the executive session privilege of any portion of a meeting
closed to the public, the Chair of the meeting should confirm with each attendee that no
unauthorized person is present or has access to any executive session being conducted via
remote means. There shall be no audio or visual recording of an executive session.
F. Remote means account. City of Westbrook accounts must be used for purposes of all remote
meetings and hybrid meetings conducted by the City Council. The use of private accounts to
host a remote or hybrid meeting is prohibited.
Section 4. Other City Boards and Committees.
Any City of Westbrook board, commission, or committee may adopt this Policy to comply with 1 M.R.S.
§ 403-B, with the name of the board being substituted for that of City Council. Any board adopting such
a remote and hybrid meeting policy under this section must, after hearing on the same, file written
notice of the vote with the City Clerk upon adoption.
Section 5. Compliance with Policy.
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This Policy is intended to be self-enforcing and is an expression of the standards of conduct expected by
the City for City Councilors and members of boards, commissions, and committees. The City Council
does not waive the right to address any violations in the manner it deems appropriate under the specific
circumstances.

Adopted:

September 13, 2021
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
December 1, 2021
Position Paper for Regular City Council Meeting on December 6, 2021

ORDERS OF THE DAY
2021-124
This is the approval of a 3-year Collective Bargaining Agreement with AFSCME Local 481,
Council #93, representing employees in the City’s Public Services Department. This
agreement covers the period of July 1, 2021 through June 30, 2024. This unit covers a
total of 26 positions in the following job classifications –Equipment Tech Lead, Equipment
Technician, Equipment Operators, Facility Building Technician, Groundskeeper, and
Systems Operators. Contractual language changes include a rewrite of Article 2 – Union
Membership reflecting recent changes for union membership as the result of a court
decision, Article 16 Overtime and Callback which eliminates the use of pagers to contact
off duty employees, Article 20 Holidays recognizing the recently enacted Juneteenth
Federal holiday and renaming Columbus Day to Indigenous People Day, Article 21 Sick
Leave incorporating the recently enacted Federal law regarding Earned Paid Leave and
Article 23 Health Insurance updating premium rates to reflect the 12% employee/88%
employer split of the cost for health insurance. Appendix A – Pay Plan has been
restructured to incorporate greater equity and consistency in the plan structure and
adjusts the pay scales to better reflect the Southern Maine labor market rates for
comparable positions. To minimize the budgetary impact of these changes, Year 1
provides for a $500 payment for service during the COVID pandemic, a pay plan
restructure and market adjustment for Year 2, and a 2% adjustment for Year 3. This
agreement has been approved by the union membership, is supported by the
Administration, and received first reading on November 15, 2021, and is in order for final
Council action.
2021-125

This order provides for a 2% wage adjustment and market rate adjustments for the City’s
30 full-time non-union personnel. The majority of the City’s full-time workforce is covered
by one of the five collective bargaining agreements (labor contacts). A summary of the
current status of those five CBAs is as follows:
 Public Services Unit – appears on this agenda for approval (Order 2021-124)
 Public Safety Dispatch – three-year contract approved on 8/30/21
 Fire Unit – contract expired on 6/30/21, currently in negotiations
 Police Unit – contract expires 12/31/21, negotiations have not yet started
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 General Unit – contract expired 6/30/21, negotiations have not yet started
This non-union wage scale adjustment includes a market rate adjustment based on a
survey of the area labor market. Recruitment and retention of personnel is an increasing
challenge, and the lack of market rate compensation is a contributing factor. This is being
addressed in all our labor contracts and also needs to be addressed for non-union
personnel. Other area municipalities are providing higher wage rates to maintain their
competitive advantage. As a reminder, non-union employees have not received any wage
adjustment in two years. This wage scale is supported by the Administration, received
first reading on November 15, 2021, and is in order for final Council action.
2021-126

This authorizes the acceptance of a donation in the amount of $500,000 from Arthur P.
Girard for the construction of the Arthur P. Girard Columbarium Garden at Woodlawn,
and further authorizes the use of Sebago Technics for the design and Doten Construction
for construction management of said columbarium garden. This proposal was first
presented to City Council during a Facilities & Streets Committee meeting held on October
18, 2021. The initial $500,000 of the total estimated project cost of $807,903 would be
covered by Mr. Girard’s generous donation. The City will seek other funding sources for
the remaining amount. The formal agreement, unavailable during the first reading of this
legislation, is now completed and attached to this agenda packet. Acceptance of this very
generous donation and associated conditions is supported by the Administration,
received first reading on November 15, 2021, and is in order for final Council action.

NEW BUSINESS
Business Licenses
This is a public hearing on a Change of Address for a liquor licensed issued to Eastwind U.S. Group, LLC
d/b/a Big Fin Poké. This restaurant is relocating from their current location at 855 Main Street to 95 Rock
Row Boulevard, Unit #150. Notice of this public hearing was posted in City Hall and on the City’s website
on November 18, 2021, published in the American Journal on November 25, 2021, and postcard notices
were mailed to Westbrook abutters within 500’ of the new address on November 18, 2021. This Change
of Address is supported by the Administration, and following the public hearing is in order for Council
action.
Two-Reading Orders
2021-127
This authorizes an expenditure in the amount of $8,967 to Les Wilson & Sons for paving
repair work at 33 Foster Street. Following the completion of a Combined Sewer Overflow
(CSO) Separation Project in 2018, the sewer service at 33 Foster Street failed and had to
be replaced. Since the street had recently been repaved, the emergency opening of a
street under moratorium repair required a full-width resurfacing. The City contracted
with Les Wilson & Sons for this work in the amount of $8,967. This expenditure is
supported by the Administration and is in order for first reading.
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2021-128

This authorizes an award of bid to Key Ford of York, Maine (low bidder) for two (2) Ford
Explorer Police Interceptors at a total cost of $77,936. These vehicles will be equipped
and used as marked Westbrook Police emergency vehicles and are part of the
department’s fleet replacement schedule. The two cruisers being replaced are not going
to be sold or traded in, but will be used for traffic detail. This award of bid is supported
by the Administration and is in order for first reading.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: December 6, 2021
Order: 2021-124
Approving the 2021-2024 Collective Bargaining Agreement with AFSCME - Westbrook
Public Services Department
That the Westbrook City Council hereby approves the 2021-2024 Collective Bargaining
Agreement with the employees of the Westbrook Public Services Department, represented by
AFSCME Local 481, Council #93, a copy of which shall be placed on file with the City Clerk's
Office.
First Reading: November 15, 2021
Second and Final Reading: December 6, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving the 2021-2024 Collective Bargaining Agreement with AFSCME
- Westbrook Public Services Department
REQUESTED BY:

Jerre Bryant

DATE:

12/6/2021

SUMMARY:
This is a request to approve the July 1, 2021 - June 30, 2024 Collective Bargaining Agreement
with the employees of the Westbrook Public Services Department, represented by AFSCME
Local 481, Council #93.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: December 6, 2021
Order: 2021-125
Authorizing Wage Adjustment for Non-Union Personnel
That the Westbrook City Council hereby authorizes a 2% cost of living adjustment and market
adjustment for all full-time, non-union municipal employees, effective January 1, 2022, as
reflected in the attached non-union pay plan.
First Reading: November 15, 2021
Second and Final Reading: December 6, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Wage Adjustment for Non-Union Personnel
REQUESTED BY:

Joanne LePauloue

DATE:

12/6/2021

SUMMARY:
See attached memo.
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To:
From:
Date:
Subject:

Honorable City Council
Joanne LePauloue, Director of Human Resources
November 10, 2021
Non-union cost of living adjustments and market adjustments 2022

I am requesting the City Council hereby approve the attached updated City of Westbrook, Non-Union
Pay Ranges authorizing a 2% cost of living adjustment (COLA) and market adjustment for the Regular,
Full-Time, Non-Union Staff effective on January 1, 2022.
Special Notes:
•
•
•
•
•
•
•
•
•
•

A 2% COLA has been added to the base rate. A COLA increase was not provided in 2021.
All positions and grades have been updated for market competitiveness.
A new 30-year step has been added to provide for more senior employees to progress in their
pay range.
The Grade A has been adjusted to an exempt category and annualized.
Position have been added or removed as needed such as the Executive Assistant, Deputy Fire
Chief, EMS & Training, Deputy Director of Community Services, Marketing & Communications
Manager, and City Clerk.
The pay ranges have been recalculated for uniformity between steps.
The Payroll Specialist, Level A, has been reclassified to a Payroll Administrator, Level B, and nonexempt to exempt.
The Accounting Manager, Level D, has been reclassified to a Deputy Finance Director in a Level
E.
The Director of Economic & Community Development, Level G, has been reclassified to a Level
H.
The Deputy Fire Chief has been renamed to an Assistant Fire Chief.

Attachment: Non-Union Pay Ranges 2022
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FULL TIME, REGULAR, NON-UNION POSITION PAY RANGES
Years of Exp

0 yrs

1 yrs

2 yrs

3 yrs

Includes 2% COLA to Current Base & Market Adjustments
Effective: Saturday, January 1, 2022
4yrs
5 yrs
6-8 yrs
9-11 yrs
12-14 yrs

15-19 yrs

20-24 yrs

25-29 yrs

30+ yrs

A-annual

$

46,361.95 $

47,057.38 $

47,763.24 $

48,479.69 $

49,206.88 $

49,944.99 $

50,694.16 $

51,454.57 $

52,226.39 $

53,009.79 $

53,804.94 $

54,612.01 $

55,431.19 A

No position assigned

B-annual

$

55,967.81 $

56,807.33 $

57,659.43 $

58,524.33 $

59,402.19 $

60,293.22 $

61,197.62 $

62,115.59 $

63,047.32 $

63,993.03 $

64,952.93 $

65,927.22 $

66,916.13 B

Payroll Administrator

C-annual

$

59,892.77 $

60,791.16 $

61,703.03 $

62,628.57 $

63,568.00 $

64,521.52 $

65,489.34 $

66,471.68 $

67,468.76 $

68,480.79 $

69,508.00 $

70,550.62 $

71,608.88 C

Executive Assistant, Human Resources Generalist, Deputy City
Clerk, IT Administrator, Digital & Creative Services
Administrator

D-annual

$

66,257.57 $

67,251.43 $

68,260.20 $

69,284.11 $

70,323.37 $

71,378.22 $

72,448.89 $

73,535.62 $

74,638.66 $

75,758.24 $

76,894.61 $

78,048.03 $

79,218.75 D

Tax Collector, Director of General Assistance/Social Services,
Deputy Director Economic & Community Development

E-annual

$

77,799.07 $

78,966.06 $

80,150.55 $

81,352.81 $

82,573.10 $

83,811.70 $

85,068.87 $

86,344.90 $

87,640.08 $

88,954.68 $

90,289.00 $

91,643.33 $

93,017.98 E Enforcement Officer, Police Lieutenant, Deputy Fire Chief-EMS

Library Director, Director of Community Services, Master Code
& Training, Deputy Finance Director

F-annual

$

80,472.29 $

81,679.37 $

82,904.56 $

84,148.13 $

85,410.35 $

86,691.51 $

87,991.88 $

89,311.76 $

90,651.44 $

92,011.21 $

93,391.38 $

94,792.25 $

96,214.13 F

Public Services Operations Manager, Wastewater Manager,
Police Captain, Assistant Fire Chief

G-annual

$

84,121.44 $

85,383.26 $

86,664.01 $

87,963.97 $

89,283.43 $

90,622.68 $

91,982.02 $

93,361.75 $

94,762.18 $

96,183.61 $

97,626.37 $

99,090.76 $ 100,577.12 G

Director of Planning & Code Enforcement, Project Manager,
Director of Human Resources

H-annual

$

89,998.27 $

91,348.25 $

92,718.47 $

94,109.25 $

95,520.89 $

96,953.70 $

98,408.00 $

99,884.12 $ 101,382.39 $ 102,903.12 $ 104,446.67 $ 106,013.37 $ 107,603.57 H Information Technology, Asst City Administrator/City Clerk,

Police Chief, Fire Chief, Director of Communications &
Director of Economic & Community Development

I-annual

$

98,675.62 $ 100,155.75 $ 101,658.09 $ 103,182.96 $ 104,730.70 $ 106,301.66 $ 107,896.19 $ 109,514.63 $ 111,157.35 $ 112,824.71 $ 114,517.08 $ 116,234.84 $ 117,978.36 I

J-annual

$ 115,690.85 $ 117,426.21 $ 119,187.60 $ 120,975.42 $ 122,790.05 $ 124,631.90 $ 126,501.38 $ 128,398.90 $ 130,324.88 $ 132,279.76 $ 134,263.95 $ 136,277.91 $ 138,322.08 J

Director of Engineering & Public Services, Finance Director

City Administrator

Proposed Changes
Market adjustments and pay-plan uniformity.
Added 30 year step.
Reclassify Payroll Specialist to Payroll Administrator
Reclassify Accounting Manager to Deputy Finance Director
Reclassify Director of Economic & Community Development
Reclassify Finance Director
Change Deputy Fire Chief to Assistant Fire Chief
Added New/Remove Positions

1
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: December 6, 2021
Order: 2021-126
Authorizing Acceptance & Expenditure of Donation for the Arthur P. Girard Columbarium
Garden at Woodlawn & Authorizing Design & Construction Agreement
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a
$500,000 donation from Arthur P. Girard for the establishment of the Arthur P. Girard
Columbarium Garden at Woodlawn, and further authorizes an agreement with Sebago Technics
of South Portland, ME for the design and Doten Construction of Freeport, ME for construction
management of said Columbarium Garden.
Funds to be deposited into revenue line to be established.
Funds available in expenditure line to be provided.
First Reading: November 15, 2021
Second and Final Reading: December 6, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of Donation for the Arthur P.
Girard Columbarium Garden at Woodlawn & Authorizing Design &
Construction Agreement
REQUESTED BY:

Arty Ledoux

DATE:

12/6/2021

SUMMARY:
Authorizing acceptance and expenditure of $500,000 donation from Arthur P. Girard for the
establishment of the Arthur P. Girard Columbarium Garden at Woodlawn, and authorizing
agreements with Sebago Technics for design and Doten Construction for construction
management of said columbarium garden.
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GIFT AGREEMENT
This GIFT AGREEMENT (“Agreement”) is entered into between ARTHUR P.
GIRARD, a resident of the State of Florida (“Donor”) whose local mailing address is 380
Warren Avenue, Portland, Maine 04103, and the CITY OF WESTBROOK, a Maine
municipal corporation (the “City”) with a mailing address of 2 York Street, Westbrook, Maine
04092.
WHEREAS, Donor desires to make a charitable gift to the City for the purpose of
helping fund the City’s design and construction of a columbarium garden located at Woodlawn
Cemetery in the City of Westbrook, Maine, upon the terms and conditions in this Agreement;
and
WHEREAS, the City desires to accept Donor’s gift, subject to the terms and conditions
set forth in this Agreement.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
being hereby acknowledged, Donor and the City hereby agree as follows:
1.
Gift. Subject to the terms and conditions of this Agreement, Donor hereby
pledges to make a one-time gift to the City of Five Hundred Thousand and 00/100 Dollars
($500,000.00) on or before December 31, 2021 (the “Gift”). The Pledge shall be paid to the
City via check, wire transfer, or other methods acceptable to Donor and the City.
2.
Use of the Gift. The Gift shall be used exclusively by the City for the design
and constrution of a columbarium garden located at Woodlawn Cemetery in the City of
Westbrook, Maine, initially comprised of a veteran’s garden and two niche walls with
permanently fixed military branch and U.S. flags, a public garden and two niche walls, outdoor
chapel, monument sign (subject to the requirements of Section 4 below), hardscaping and
landscaping, together with all all necessary utilities (the “Columbarium”), and which is
generally depicted on Exhibit A attached hereto.
3.
Design and Construction. The City agrees to consult with Donor in
developing the final site design of the Columbarium, and in during all stages of construction of
the Columbarium. The City further agrees, at Donor’s request, to exclusively use Sebago
Techincs for site design and permitting, and Doten Construction, Inc., for construction
management, for the Columbarium.
4.
Naming Rights. The City shall name the Columbarium as the “Arthur P.
Girard Columbarium Garden at Woodlawn” for the entire useful life of the Columbarium,
including permanent signage on the Columbarium and monument sign referring to that name
(collectively referred to herein as the “Naming”).
5.
Maintenance and Repair. The City agrees to restrict the use of proceeds
resulting from the sale, lease or licensing of each niche within the Columbarium for purposes of
construction, construction debt service, maintenance, repair, replacement and/or expansion of
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the Columbarium; provided, that, a nominal amount of such proceeds (not to exceed 10%) may
be used by the City to cover actual administrative expenses in operating the Columbarium. The
City agrees to keep the Columbarium in good repair in perpetuity. The City further agrees that
it will consult with Donor, and Donor’s heirs and assigns, as to site design only, prior to
replacing and/or expanding the Columbarilum.
6.
Publicity. For purposes of publicizing the Gift and the Naming, the City will
have the right, without charge, to photograph the Donor and use the name, likenesses, and
images of the Donor in photographic, audiovisual, digital or any other form of medium (the
“Media Materials”) and to use, reproduce, distribute, exhibit, and publish the Media Materials
in any manner and in whole or in part, including in brochures, website postings, informational,
marketing and niche sales materials, and reports and publications describing the Columbarium.
The City further agrees to hold a public event to dedicate the Columbarium, at which the Donor
will be recognized for the Gift.
7.
Charitable Deduction. Donor and the City agree that the City has made no
representations or warranties concerning the tax consequences for the Gift to Donor and/or
Donor's affiliates, successors or assigns, other than the Gift is to be used solely for public
purposes, and the City is a political subdivision of the State of Maine.
8.

General.

A.
Law. This Agreement shall be considered as having been entered into in the
State of Maine, United States of America, and shall be construed and interpreted in accordance
with the laws of that state.
B.
Headings and Captions. The descriptive headings and captions used in this
Agreement are for the purposes of convenience only and do not constitute a part of this
Agreement.
C.
Further Assurances. Each party hereto shall execute, deliver, file and record, or
cause to be executed, delivered, filed and recorded, such further agreements, instruments and
other documents, and take, or cause to be taken, such further actions, as the other party hereto
may reasonably request as being necessary or advisable to effect or evidence the transactions
contemplated by this Agreement.
D.
Amendments; Waiver. This Agreement may not be amended except by an
instrument in writing signed by Donor and the City. The failure by either party to exercise in
any respect any right provided for herein will not be deemed a waiver of any rights hereunder.
E.
Entire Agreement. This Agreement, including any exhibits hereto, contains all of
the promises, agreements, conditions, inducements and understandings between Donor and the
City concerning the transaction contemplated by this Agreement and there are no promises,
agreements, conditions, understandings, inducements, warranties or representations, oral or
written, expressed or implied, between them concerning same other than as expressly set forth
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herein or as may be expressly contained in any enforceable written agreements or instruments
executed simultaneously herewith or hereafter by the parties hereto.
F.
Invalidity of Certain Provisions. The provisions of this Agreement are intended
to be severable. If any time one or more provision of this Agreement or the application thereof
to any person or circumstances shall, to any extent, be invalid and unenforceable, the remainder
of this Agreement, and the application of such term or provision to persons or circumstances
other than those as to which it is held invalid and unenforceable, shall not be affected thereby
and each term and provision of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.
G.
No Partnership or Joint Venture. This Agreement is not intended to create nor
shall be construed to create any relationship between Donor the City other than that of
independent entities/persons contracting for the purpose of effecting provisions of this
Agreement. It is further expressly agreed that no work, act, commission or omission of any
party, its agents, servants or employees, pursuant to the terms and conditions of this
Agreement, shall be construed to make or render any party, its agents, servants or employees,
an agent, servant, representative, or employee of, or joint venturer with, the other party. Neither
party shall have any right to bind or obligate the other party in any way nor shall it represent
that it has any right to do so.
H.
Successors and Assigns. The agreements, terms, covenants and conditions herein
shall be binding upon, and inure to the benefit of, Donor and his heirs and personal
representatives, and to the City and its successors and permitted assigns. Except as expressly
set forth herein otherwise, the parties may not assign or otherwise transfer any rights or
delegate any obligations under the Agreement without the other party's prior written consent.
J.
Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original but all of which together will constitute one and the
same instrument.
9.
City Approval. This Agreement is subject to the approval by the Westbrook
City Council, and will not be effective unless and until approved by the Westbrook City
Council, which the City agrees to pursue with due diligence and obtain prelimainary approval
on or before November 15, 2021and final approval on or before December 6, 2021.
10.
Termination. If, for any reason, the City elects not to commence constructoin
of the Columbarium within twelve (12) months from the date of this Agreement, then it shall
promptly return the Gift to Donor, whereupon this Agreement shall terminate and neither party
shall have any continuing rights or obligations.
[SIGNATURE PAGE TO FOLLOW]
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Witness our hands and seals as of

, 2021

Donor:

City:
CITY OF WESTBROOK

_________________________
Arthur P. Girard

By: ____________________________
Michael T. Foley
Its Mayor
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EXHIBIT A
[insert current versions of draft renderings of Columbarium]
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: December 6, 2021
Order: 2021-127
Authorizing Expenditure for a Paving Repair at 33 Foster Street
That the Westbrook City Council hereby authorizes an expenditure in the amount of $8,967.00
to Les Wilson & Sons for the paving repair work conducted at 33 Foster Street.
Funds available in budget line 80003250-57400.
First Reading: December 6, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for a Paving Repair at 33 Foster Street
REQUESTED BY:

Katherine Kelley

DATE:

12/6/2021

SUMMARY:
Following the completion of a Combined Sewer Overflow (CSO) Separation Project in 2018, the
sewer service at 33 Foster Street failed and had to be replaced. Since the street had recently
been repaved, the emergency opening of a street under moratorium repair required a full-width
resurfacing. The City contracted with Les Wilson & Sons for this work in the amount of $8,967.
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Les Wilson & Sons

Invoice

Excavating Contractors
P O Box 1028
Westbrook, ME 04098-1028

Phone (207) 854-4583 FAX (207) 854-0967

City of Westbrook
C/O Katherine Kelley
2 York Street
Westbrook, ME 04092

Date

Invoice #

10/28/2021

21506

Want to pay with a card?
Visit: https://cardx.com/pay-leswilson

Job Location

Date

10/7/2021

33 Foster Street

Description

Grind and overlay street as requested.

We appreciate your business
All costs of collection, including but not limited to lien costs, lawsuit costs,
attorney fees and collection commissions, shall be the sole responsibility of the
customer and all shall be paid by the customer in addition to the outstanding
balance and interest owed.
Payment due upon receipt. Balances over 30 days are subject to a 1.5% late
charge.

Units

#
147

Price

sq. yards

61.00

Total
Payments/Credits

Balance Due

Amount

8,967.00

$8,967.00
$0.00
$8,967.00
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: December 6, 2021
Order: 2021-128
Authorizing Award of Bid for Two Police Cruisers
That the Westbrook City Council hereby authorizes an award of bid for two (2) 2022 Ford
Explorer Police Interceptor vehicles to Key Ford of York, Maine at a total cost of $77,936.
Funds available in budget line 40001000-58900-C2109.
First Reading: December 6, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Two Police Cruisers
REQUESTED BY:

Sean Lally

DATE:

12/6/2021

SUMMARY:
This is a request to accept the bid submitted by Key Ford of York, Maine for two Ford Explorer
Police Interceptor vehicles at the total cost of $77,936.00. Sealed bids were solicited by City
Clerk and opened on November 4, 2021 at 1300 hours. Three bids were submitted, and Key
Ford was the low bidder. These vehicles will be equipped and used as marked Westbrook
Police emergency vehicles.

Page 78 of 85

Bid Tabulation
Police Interceptor Utility x2

Company Name
Key Ford of York
Casco Bay Ford
Rowe Ford Westbrook

Bid Price
Price Each:
Total Price for two:
$
38,968 $
77,936
$
39,367 $
78,734
$
41,233 $
82,466

,
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