WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, JULY 12, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Administration's Position Paper

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

APPROVAL OF MINUTES

IV.

MAYOR'S MESSAGE

V.

CITY COUNCIL MESSAGES

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)

X.

Order 2021-65

Authorizing Purchase of Software Licenses for Computer Servers

Order 2021-66

Approving the 2021-2022 Capital Improvement Program

NEW BUSINESS
Business Licenses
Liquor License (New Owner) for Barbosa Management, LLC d/b/a Westbrook House of Pizza, located at
1 Westbrook Common (Requires Public Hearing on July 12, 2021)

Orders (One Reading Required)
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Order 2021-67

Authorizing Street Closure for National Night Out

Order 2021-68

Amending Westbrook Code of Ordinances Section 33-15 Regarding
Competitive Bidding

Orders (Two Readings Required)
Order 2021-69

Approving Referendum for Charter Amendment Regarding Ranked Choice
Voting for Municipal Offices (Requires a Public Hearing on July 12, 2021)

Order 2021-70

Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook Dog
Park

Order 2021-71

Authorizing Sale of Tax Acquired Properties

Order 2021-72

Authorizing Millbrook Estates Affordable Housing Development District
Program and Credit Enhancement Agreement

Order 2021-73

Authorizing Amendments to the Land Use Ordinance Regarding Solar Energy
Systems (Requires Public Hearing on August 2, 2021)

Order 2021-74

Authorizing Purchase of Granite Sign for Walker Memorial Library

XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These
items are included on the agenda for reference only, and to allow Committee Chairs to provide status
updates to the City Council.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Referendum Request for a Charter Amendment to Establish Ranked Choice Voting for Municipal Offices
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
No Parking on Willow Drive
Finance Committee
Creating a Fire Truck Fund
2022 Capital Improvement Program Budget
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Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 M.R.S.A. Section 405-6(E) to discuss pending or
contemplated litigation and legal rights and duties where premature disclosure of information would
place the City at a disadvantage, inviting the following individuals to attend: City Solicitor, Mayor, City
Administrator, Asst. City Administrator/City Clerk, Director of Engineering & Public Services, Director of
Planning & Code Enforcement, and Project Manager.

XV.

ADJOURNMENT
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To: Honorable City Council
From: Jerre R. Bryant, City Administrator
Date: July 7, 2021
Subject: Position Paper for Regular City Council Meeting on July 12, 2021
ORDERS OF THE DAY
2021-65
This is a request to approve the purchase of software licenses for three computer servers
from GovConnection, Inc. of Merrimack, NH at a total cost of $12,061.56. These software
licenses are required to fully transition to the new servers that were purchased last year.
Due to the age of the older servers, the software engineers needed to migrate data in
several stages, and this licensing software will allow for the final stage to be completed.
The details of this request are more fully outlined in the memo provided by Greg
Hamilton, Director of Emergency Communications & IT. This order is supported by the
Administration, received first reading on June 21, 2021, and is in order for final Council
action.
2021-66

The enclosed CIP proposal for 2021-22 invests nearly $13,000,000 in critical equipment
and infrastructure needs for the community through the extensive utilization of grants,
donations, dedicated reserve accounts and both Capital and General Fund Balance
accounts. This plan calls for no borrowing and funds the entire CIP on a pay as you basis.
This plan is supported by the Administration, received first reading on June 21, 2021, and
is in order for final Council action.

NEW BUSINESS
Business Licenses
This is a Public Hearing on a new Liquor License Application from Barbosa Management, LLC d/b/a
Westbrook House of Pizza, 1 Westbrook Common. This business is soon to be under new ownership and
licenses are not transferrable. A public hearing has been scheduled for Monday, July 12, 2021 which is
required prior to granting a license to the new owners. The Police Department has reviewed this license
application and has no objections. This license is supported by the Administration and, following the
public hearing, is in order for final City Council action.
One-Reading Orders
2021-67
This is a request from the Westbrook Police Department for the temporary (4 PM to 7:30
PM) closure of a portion of Brown Street, from King Street to North Street in conjunction
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with the PD sponsored National Night Out family/neighborhood event. This annual event
is intended to foster connections and good will between the Police Department and the
people they serve. It is a fun, safe, family focused event with food, activities, and lots of
police officers. This street closure request is supported by the Administration and is in
order for final City Council action.
2021-68

This is an amendment to the City’s Purchasing Ordinance, Section 33-15 When
Competitive Bidding is Required, Section E. (2) changing the City Council prior approval
requirement for expenditures from $3,000 to $5,000 to reflect the Charter Amendment
approved by the voters on November 3, 2020. That Charter Amendment became
effective on July 1, 2021. This ordinance amendment is supported by the Administration
and is in order for final City Council action.

Two-Reading Orders
2021-69
This authorizes a Referendum question asking if the voters wish to adopt Ranked Choice
Voting for the election of Municipal Officers (Mayor, City Council and School
Committee). This question was discussed by the Committee of the Whole on June 21,
2021 and was recommended favorably by the Committee to the City Council. This also
approves the working of the proposed Charter Amendment, which was drafted by the
City Clerk and City Solicitor, based on the COW discussion. The Referendum process and
language of the amendment are discussed in greater detail in the enclosed memo from
City Clerk/Asst. City Administrator Angela Holmes. If approved on Monday evening, and
again at second reading on August 2, 2021 this question will appear on the November 2,
2021 ballot. The Administration has concerns with the anticipated cost impact for
conducting elections if this change is approved. This is a public hearing, following which
this item is in order for first reading.
2021-70

This authorizes the acceptance of an additional $18,106 donation from Idexx Laboratories
for expansion/enhancements to the municipal dog park located in Bicentennial Park, and
further authorizes an additional expenditure of $1,500 with Burns Fencing for equipment
access gates. This additional donation from Idexx brings their total contribution of
$25,000 in support of this project. This donation acceptance and expenditure
authorization is supported by the Administration and is in order for first reading.

2021-71

This authorizes the Administration to take the necessary steps to sell three tax acquired
residential properties and forty-five tax acquired vacant parcels as recommended by the
Tax Acquired Property Committee and reviewed by the City Council’s Finance Committee
on June 21, 2021. The Policy on Tax Acquired Properties developed by the Administration
and adopted by the City Council last August has resulted it tremendous collection results,
approaching $1 million in delinquent taxes owed to the city, some accounts dating back
to the 1990’s. This next step will begin by issuing a 60-day notice to the former owners
of these properties that the City intends to proceed with the sale of these properties if
the outstanding amounts owed are not received within the notice period. We expect that
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some of these properties will be redeemed by the former owners, but many will not. As
noted in the Request for Council Action, two private business/development companies
own thirty-five of the forty-five tax acquired vacant parcels. This authorization is
supported by the Administration and is in order for first reading.
2021-72

This establishes an Affordable Housing Tax Increment Financing (TIF) district and enters
into a Credit Enhancement Agreement with Westbrook Housing for their existing
Millbrook Estates Property located on East Bridge Street. This property is currently
exempt from taxation but makes an annual Payment in Lieu of Taxes (PILOT) of $20,000
to the City. To access private capital to fund this $10M rehabilitation /update of the
Millbrook rental complex, the property will be converted from tax exempt to taxable. The
TIF agreement will return 75% of those taxes paid to the property with 25% remaining
with the City. That 25% of property taxes should always exceed the current PILOT
amount but, as a safeguard for the city, Westbrook Housing agrees to a minimum annual
payment of $20,000 which will increase by 2% each year over the 30-year life of the
TIF. This structure provides Westbrook Housing access to much needed capital funds to
keep its housing stock safe, efficient and sustainable, while increasing its annual financial
commitment to the city. This is the fifth such mutually beneficial agreement the city has
entered into with Westbrook Housing. The acreage and Original Assessed Value (OAV)
for an Affordable Housing TIF does not count against the cumulative maximums allowed
for a community under the TIF statute. This Tax Increment Financing District and Credit
Enhancement Agreement with Westbrook Housing are supported by the Administration
and are in order for first reading.

2021-73

This amendment to the Land Use Ordinance defines, establishes performance standards
and permits Solar Energy Systems in all zoning districts of the city. Currently, small solar
energy systems are permitted as accessory uses to existing residential and commercial
structures to generate energy to cover on-site energy needs. Commercial solar systems
are not specifically identified nor defined in the Land Use Ordinance, are classified as ‘light
manufacturing’ and are only permitted in the Manufacturing Zoning District. There is
significant interest in the development of the commercial level systems which is why this
ordinance amendment has been developed. The details are more fully explained in the
enclosed memo from Jennie Franceschi, Director of Planning & Code Enforcement. This
ordinance amendment has been reviewed by the Planning Board, including a public
hearing, and is recommend unanimously for approval. This amendment is supported by
the Administration, if given first reading, will be scheduled for a public hearing at the
August 2, 2021 City Council meeting and is in order for first reading.

2021-74

This is an award of bid for the purchase and installation of a new, granite sign for the
Walker Memorial Library to Richardson Monument Company, South Portland, low bidder
at a price of $6,550. The replacement of the existing wooden sign has been in the planning
stages for some time. The material and design matches that of signs at other municipal
facilities, including City Hall, Fred C. Wescott Building (Community Center) and Riverbank
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Park. The sign will be illuminated and located on Main Street where the existing sign is
located. Bids were solicited from five (5) vendors and the city received two bids for this
project. The City has worked with Richardson Monument in the past with total
satisfaction. This purchase is funded through the Library Building Reserve, is supported
by the Administration and is in order for first reading.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-65
Authorizing Purchase of Software Licenses for Computer Servers
That the Westbrook City Council hereby authorizes the purchase of software licenses for three
(3) computer servers from GovConnection, Inc. of Merrimack, NH at a total cost of $12,061.56.
Funds available in budget line 10001530-57340.
First Reading: June 21, 2021
Second and Final Reading: July 12, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Software Licenses for Computer Servers
REQUESTED BY:

Greg Hamilton

DATE:

7/12/2021

SUMMARY:
Westbrook City Council adopted Order 2020-107 on September 14, 2020, entitled Authorizing
Award of Bid for Computer Hardware. This legislation authorized the purchase of three host
computer servers to replace existing servers which had reached end of life. This is a request to
authorize the purchase of the software licenses required for the operation of the new servers.
The server install was delayed during the City's migration to Office 365. After that project was
complete, the servers are installed in two stages. During the first stage, the software engineers
migrating data from the old servers found that they had to temporarily install older licensing
software on the new servers to begin the data migration, due to the age of the old servers. This
stage is now completed. Before we can fully sunset the old servers, the new servers need
updated licensing software to become fully operational. There was a significant delay in
implementing this second stage of the migration, as Microsoft recently changed the way in
which they license host servers. After consulting with the software engineers working on this
project, it was determined that the City should delay implementation of this final software
upgrade until after Microsoft completed its licensing transition, to avoid requiring additional rollout stages for this migration and licensing costs.
This license fee is a one time operating fee for the life of the servers. The total cost of the
software licenses for the City's three host servers is $12,061.56.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-66
Approving the 2021-2022 Capital Improvement Program
That the Westbrook City Council hereby approves the attached Capital Improvement Program
and funding plan for 2021-2022.
First Reading: June 21, 2021
Second and Final Reading: July 12, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Mayor Michael T. Foley
June 16, 2021
2020 - 2022 Capital Improvement Program

Attached please find the 2020 – 2021 Capital Improvement Program, which was distributed to the City
Council in summary form on June 7, 2021. This has been further updated with the addition of two
items and a minor cost correction of a third.
I am pleased to inform you that this program funds a $12,754,375 investment in needed
infrastructure and equipment by leveraging $10,088,163 through grants, donations, and other nonproperty tax sources, utilizes $302,920 in available bond and capital fund balances, and
$2,363,292 from the General Fund Balance to meet our capital needs without relying on debt financing
for the City. This year’s CIP fully achieves our financial management goal to meet these needs on a
pay-as-you-go basis.
The two items added to this program include a City-wide replacement of copiers and printers and
additional funding for the replacement of a Rescue Vehicle. Regarding the copiers/printers, the City
was able to participate in an equipment bid conducted by the School Department for this purchase at a
total cost of $60,000. The second item provides additional funding for the replacement of a Rescue
Vehicle for the Fire & Rescue Department. This scheduled replacement was funded in the 2020 CIP for
$130,000 based on purchasing a re-mounted rescue box on a new cab & chassis. We were unable to
locate a satisfactory remounted unit and are able to purchase a fully new rescue vehicle through the
low bidder on the Engine 4 for $175,000, a discount of $50,000. The additional $45,000 included in the
proposed CIP to complete this purchase will be covered by the sale of the rescue unit and fire truck
that are being replaced. The cost correction relates to the replacement of ergonomic work stations at
the Public Safety Dispatch Center, increasing that request by $9,460.
There is one request not funded in this program, a $100,000 for a functional Library Kiosk to be located
at the Westbrook Community Center, as that plan requires further planning and development and,
once more finalized plans are developed, we will also be pursuing grant funding.
The proposed 2021-22 Capital Improvement Plan is scheduled to review and discussion with the
Finance Committee prior to the City Council meeting on Monday evening.
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CAPITAL PROJECTS, 2021‐2022
Department

Request

Other Funds

Sources

Police
Body Cameras (Q24)
Replacement Police Cruisers (Q2)
Portable Speed Sign (Q4)

75,000
120,000
12,000

Library
Library Network Upgrades
Replace Self‐Checkout Kiosks
Kiosk at WCC

20,000
35,000
100,000

35,000
‐

Library Reserve #02165
Not Funded

Community Center
Retractable Basketball Hoops
Kitchen Update

51,000
9,000

51,000
4,300

Donations (37,500), Rec Reserve (13,500)
Food Pantry (4,300)

Dispatch
Ergonomic Work Station 6
Copier/Printer Fleet Replacement
Fire & Rescue
Replace Cardiac Monitors 4
Knox Box Replacement
Replace Unit 7 Forestry
Quint Fire Truck
Replace Rescue Vehicle

Public Services
Wm Clarke Drive ‐ Mechanic to Conant
Paving
Forestry Bucket Truck
MDOT‐Pride Corner Intersection Imp
MDOT‐ Cumberland Mills Paving
MDOT‐ Cumberland Mills Signalization
PACTS Brook Street
Westbrook Commons

TOTALS

Bond Bal

Cap Bal

GF Bal

75,000
26,000

Detail #2213 (26,000)

94,000
12,000

20,000

137,120
29,314
40,000
1,100,000

49,500

Fire Reserve #02121

1,100,000

45,000

45,000

2,630,794
1,750,000
250,000
500,000
870,000
2,174,747
414,400
2,306,000

2,225,816
750,000

PACTS (1,340,305), Waterstone (885,511)
FY 22 Budget (750,000)

250,000
870,000
2,174,747
300,800
2,206,000

MPI
MPI (435,000), Waterstone (435,000)
PACTS (1,095,258), Waterstone (1,079,489)
PACTS (300,800)
WEIC (1,150,000) Real Estate Sale (361,000)
ARA (395,000) CWCA (300,000)

12,854,375

10,088,163

75,000
120,000
12,000

20,000
35,000
0

51,000
9,000

4,700

125,000
60,000

Total Funded

125,000
60,000

125,000
60,000

29,314
40,000

137,120
29,314
40,000
1,100,000

87,620

Waterstone
Sale of vehicles being replaced. 45,000 to be
combined with 130,000 from previously
approved CIP for rescue replacement

45,000

0

103,600

103,600

404,978
1,000,000
250,000
250,000

10,000
100,000

2,630,794
1,750,000
250,000
500,000
870,000
2,174,747
414,400
2,306,000

199,320 2,363,292

12,754,375
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Police

Project:

Body Cameras

Description, Purpose & Justification:
This proposal is equip on duty uniformed officers with WatchGuard body cameras. In
light of nationwide calls for transparency from the law enforcement profession, one
reasonable solution is to implement a body worn camera program. The body worn
camera protects the citizen from abuses of power, shields officers and the city from
frivolous complaints, and records critical evidence to enhance criminal cases.
Our Department currently has WatchGuard brand cruiser cameras which record the
from the car and rear passenger compartment. The body worn cameras from
WatchGuard will sync with our current system to capture events in and around the
cruiser, as well as wherever the officer goes.
As the leader of this agency I feel it is imperative that a modern police department be
quipped with this technology.

Requested Funding:

75,000.00

Source of Cost Information (e.g. quotes, estimates, etc.):
See attached quote from WatchGuard.
Proposed Funding Source:

Other Notes:
This a single source vendor request for WatchGuard/Motorola. Our current cruiser
cameras are manufactured and supported by Watchguard and the body cameras will
sync with our current system. Our Watchguard server is compatible and will support the
body cameras. Additionally, our officers are trained in the software and download
procedures and our court system is already set up to receive our video data.
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Police

Project:

Replacement Police Cruisers

Description, Purpose & Justification:
This is a proposal to replace 4 police cruisers of the course of two years (FY 2022 and
FY 2023). Historically, the city has budgeted for the replacement of at least two cruisers
per year in the police department's operating budget. There is no funding for cruisers in
the FY 2022 PD operating budget. Replacing at least two cruisers per year is a critical
need for the operation of the department. Ideally, we would replace 3 per year and
more as the Department grows with the community.
The unmarked fleet, radio equipment, radar units, specialized training, other equipment
and other necessary vehicle equipment has been funded through a cruiser fee revenue
line. Those funds (average of $96K over the last 4 years) alone will not sustain our
marked and unmarked fleet of approximately 30 vehicles.

Requested Funding:

$240,000.00

Source of Cost Information (e.g. quotes, estimates, etc.):
This is an estimated cost for cruisers based on FY 2021 cruiser costs adding .03%
which is the expected increase in FY 2022 pricing.
Proposed Funding Source:

Other Notes:
Attached is the FY 21 winning bid for 2 cruisers.
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Police

Project:

Portable Speed Sign Proposal

Description, Purpose & Justification:
Speeding and complaints of speeding are a constant area of concern for the Police
Department. As the City of Westbrook continues to grow in population and with
business expansion, vehicular traffic will increase. Instances of speeding will
undoubtedly rise. Nationally, over 30% of all traffic related fatalities are due to
excessive speed. The Westbrook Police Department will utilize many different
techniques, strategies and technologies to affect this serious public safety issue. One
method is to deploy portable speed signs to high complaint areas to raise awareness
and calm the flow of traffic. We would like to purchase 4 signs to be able to address
multiple areas of concern at the same time. These signs will be augmented by
enhanced traffic enforcement by our traffic and patrol officers.

Requested Funding:

$12,000.00

Source of Cost Information (e.g. quotes, estimates, etc.):
See attached quote from Kustom Signals, Inc.
Proposed Funding Source:

Other Notes:
This a single source vendor request as we currently deploy Kustom speed signs and
personnel are familiar with the technology and installation procedures.
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Library

Project:

Library Network Upgrades

Description, Purpose & Justification:
Update the library’s network infrastructure to:
improve network connectivity
increase network security
increase efficiency in network maintenance
allow for advancements in technology for both the staff and public
allow for more accurate data reporting
The library has two networks, a staff network and a public network. Upgraded cabling,
switches, wireless access points, and data-ports will be added or replaced (as needed)
to provide adequate service for both staff and patrons. At busy times, the existing
equipment is not able to handle multiple users without data loss and cannot be counted
on to provide reliable service. Updated equipment will also allow for IT and library staff
to more efficiently maintain the network.

Requested Funding:

$20,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Estimate based on previously proposed project
Proposed Funding Source:

Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Library

Project:

Replacement of obsolete library self-check kiosks

Description, Purpose & Justification:
Replacement of the library's two 3M self-check kiosks, initially installed in 2011 and
2012.
The 3M self-check machines and associated equipment are not Windows10 compatible
and are longer supported by Microsoft. Additionally, 3M was acquired by Bibliotheca in
2015 and the 3M kiosks are no longer manufactured.
The self-check kiosks allow library visitors borrow, return, and renew items, freeing
desk staff to assist with more complex patron needs. Modern self-check systems also
include features that can allow for library visitors to find and download the library's
digital titles, discover events and programs, receive reading recommendations, and pay
fines and fees

Requested Funding:

$35,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Quotes/estimate
Proposed Funding Source:

Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Library

Project:

Walker Memorial Library Kiosk at Westbrook Community Center

Description, Purpose & Justification:
Automated library kiosk to be located inside the Westbrook Community Center. The
kiosk is a vending-machine style delivery system that allows patrons to check out and
return materials, place and pick up holds, download audio and ebooks, browse the
catalog, and more. This equipment would increase the library's presence in the
community and deliver service to patrons who might otherwise have difficulty getting to
the library. Collections can be targeted to reflect the interests of residents already
frequenting the WCC; for example, more of the library's World Languages collection
could be stocked in the kiosk for quick pick up by students NEAAO programs held at
WCC.

Requested Funding:

$100,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Estimated cost of equipment and installation based on vendor list price.
Proposed Funding Source:

Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Community Services

Project:

Retractable Basketball Hoops & Baseball/Softball Hitting Tunnel

Description, Purpose & Justification:
Replace all four (4) side basketball hoops, which are original to the building (1975).
New units would include wall-mounted, retractable backstops w/tork winch key
switches, safety strapping, glass backboards, backboard padding, and adjustable rims.
Add one (1) ceiling-suspended 70' retractable hitting tunnel for baseball/softball, which
increases opportunities for additional training, clinics, and programming, and provides
added time slots for community use.

Requested Funding:

$13,500.00

Source of Cost Information (e.g. quotes, estimates, etc.):
National Equipment & Facility Solutions, Wight Sporting Goods
Proposed Funding Source:
Supplemental City Funding
Other Notes:
$51,000 Needed
$25,000.00 CWCA
$5,000.00 Paper City Hoops
$5,000.00 Westbrook Little League
$2,500.00 Supernova Baseball / Westbrook Baseball Boosters
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Community Services

Project:

Spruce Room Kitchen Updates

Description, Purpose & Justification:
The kitchen, which formerly serviced the adjacent cafeteria when the building was the
Wescott Junior High School (1975-2010), is now used to prep for community meals run
by Wayside Food Programs, Woodfords Family Services’ Expeditions program, the
New England Arab American Organization, and several other user groups and
initiatives. Our goal is to increase the utilization and capabilities of the space.
Improvements would include enhancing the hood and duct system to allow for stovetop
cooking – which isn’t currently permitted, adding two (2) 4-burner ranges and
charbroilers, increasing the electrical and/or gas load, updating the plumbing …
including the dishwasher, meeting all other code requirements, and re-painting the
entire kitchen. In doing so, it would not only increase the efficiencies of existing users
but would also allow the Center to add cooking classes, food tastings, summer camp
programming, educational and food insecurity initiatives, food truck prep, community
rentals and parties, and other commissary-type activities. Because of its prime location
in the building, and it’s close proximity to the Spruce Room dining hall, the opportunities
for this space are endless with the appropriate upgrades.

Requested Funding:

$4,700.00

Source of Cost Information (e.g. quotes, estimates, etc.):
AAA Fire. Additionally, we have met and discussed this project with the City’s Code
Enforcement Officer, Fire Inspector, and Facilities Supervisor.
Proposed Funding Source:
Supplemental City Funding
Other Notes:
$9,000.00 Needed
$4,300.00 Westbrook Community Food & Resource Center
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Dispatch

Project:

Ergonomic 911 Work Station Replacement

Description, Purpose & Justification:
The 911 center has 6 ergonomic sit/stand work stations that were purchased in 2007.
These stations have reached their end of life and have begun to break down. The
moving parts and motors which drive the movable work surfaces have become
increasingly more difficult to find. In addition, the fourteen years that these work stations
have been in service have seen many advancements in technology for space,
computer heat mitigation and wiring control of equipment contained within them. The
addition of new work stations would afford the department the opportunity to clean the
room of old wiring.

Requested Funding:

$125,000.00

Source of Cost Information (e.g. quotes, estimates, etc.):
Estimate for six work stations $111,540.00
Proposed Funding Source:

Other Notes:
If funded this project would require the 911 center to relocate temporarily to our
back-up facility. Additional funds requested would be to support moving and re-wiring of
power, radio, 911, non-emergency telephone, computer lines, and replacement floor
covering in the 911 center.

Page 92 of 224

FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

IT

Project:

Replace Aging Copier/Printer Fleet

Description, Purpose & Justification:
Many of the City of Westbrook's copier and printer fleet are currently approaching the
seven year old mark. The City was able to take advantage of a recent RFP awarded by
the Westbrook School Department for equipment as well as services. The vendor,
Kyocera, a current vendor used by the City was the low bidder. Attached please find the
purchase agreement for the copiers being replaced. The ongoing maintenance contract
pricing, which is much improved through this bid process, if funded for and will be paid
through the IT operating budget. This review of copiers and printers city wide has
reduced the total number of devices as well as consolidated our vendors from two to
one.

Requested Funding:

$59,995.00

Source of Cost Information (e.g. quotes, estimates, etc.):
Attached Contract
Proposed Funding Source:

Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Fire & Rescue

Project:

Replacement of Zoll X-Series Cardiac Monitors

Description, Purpose & Justification:
Our current replacement cycle for our Zoll X-Series Cardiac Monitors is 5 years. At
present we have four units that are due for replacement. Given the increasing cost of
PM agreements, repairs, and most importantly the updated features on these cardiac
monitors, FD administration is looking to replace four units this year and two units next
year.
Given the new technology associated with this cardiac monitor, specifically that any
protocol changes can be downloaded direct via software, these new advanced cardiac
monitors will be able to remain in operation for a minimum of ten years.
Furthermore, the Zoll rep was able to provide us with a $20,000 plus discount per unit.
The fully loaded unit price of $54,633.69 discounted to $34,223.38 per unit or $136,893
in total.

Requested Funding:

$136,893 - $34,223.38 per unit.

Source of Cost Information (e.g. quotes, estimates, etc.):
Quote from Zoll
Proposed Funding Source:
COVID-19 testing revenue
Other Notes:
The price includes extended warranties, batteries and software upgrades. In addition,
Zoll has tripled their trade in value per unit in an effort to get us the best per unit pricing.
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Fire & Rescue

Project:

Knox Box Replacement

Description, Purpose & Justification:
Please see the attached memo from DC Sloan

Requested Funding:

$29,314

Source of Cost Information (e.g. quotes, estimates, etc.):
Costs direct from Knoxbox
Proposed Funding Source:
CIP/COVID-19 Revenue
Other Notes:
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To:
Andrew Turcotte, Fire Chief
From: Steve Sloan, Deputy Fire Chief
Date: February 26, 2021
RE: CIP Request for Knox Box upgrades
In 2015 the fire department elected to switch our emergency access systems to the Knox Brand devises. As part of
this system, we purchased key secure units for all of our front-line apparatus as well as narcotic medication vaults
for all of the ambulances. The key secure system is an electronic devise that secures the key that the department
uses to access the boxes on both commercial and residential building. This system has allowed the department to
gain access to these building without causing physical damage to any of the building door or windows.
The Knox system creates an audit trail every time an individual enters their unique code to remove the key. This
provides security for businesses as we can see and track times and members who have had access to these keys
and ultimately their buildings. The same holds true for the medication vaults.
Over the last year or so, we have begun to experience failures of our key secure systems and are unable to
purchase replacement boxes without upgrading our entire system. While this comes at a cost, this system is the
only way to provide a true audit trail when these keys are used.
I am proposing that we replace all our existing boxes as well as purchasing additional boxes for the police
vehicles. This would allow the police department the same access to building as the fire department. This is
additional access is allowed under the programs guidelines and is standard procedure in other area department.
Currently the police department must call the fire department if they need to access building with a Knox box,
which can cause significant delays.
I recommend that we purchase 30 key secure units to outfit all of the fire department and police department
vehicles. I would like to add an additional narcotic medication vault into our EMS supply room for when the
ambulances need to go off site for service and have the potential for freezing. These controlled medications need
to remain at room temperature and must be removed from the vehicle prior to sending these units out. In addition
to these two items we will need to purchase mounting brackets and a yearly management license for these units.
The cost is as follows:
30 Key secure units$24,630
30 Mounting Brackets$1,860
Narcotic Medication Vault$1,880
Yearly management license$944
Total request- $29,314
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Fire & Rescue

Project:

Replacement of Unit 7/Forestry Unit

Description, Purpose & Justification:
Unit 7 which is our forestry unit is a 2002 GMC Sierra 2500 regular cab with 62,551
miles. This unit was slated to be replaced in 2017, however its replacement has been
pushed back due other agency needs.
While this vehicle has fairly low miles, it has experienced both rust and electrical issues.
Additionally, our current vehicle allows only two firefighters to respond given that it is a
regular cab and our goal is to get a crew cab to make it more operationally efficient. At
present, the current forestry unit is overweight given that it has a 545 lb skid unit with a
200 gallon tank and once the 200 gallon tank is full of water, total weight exceeds two
tons.
We are seeking either a Ford 350 or GMC 3500 series crew or four door cab that would
provide for four person response and handle the current weight of our skid unit, water
tank and forestry tools. We will also be able to add a plow and use this vehicle to help
plow PSB and plow out hydrants post winter storms.

Requested Funding:

$40,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Estimate from Quirk Augusta. Waiting on official quote from Leo Chicoine, who is the
public safety sales rep.
Proposed Funding Source:
CIP/COVID-19 Revenue
Other Notes:
Will send the official quote as soon as I receive from the dealership.
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Date:

June 9, 2021

To:

Jerre Bryant, City Administrator
Michael T. Foley, Mayor
Honorable City Council
Andrew Turcotte, Fire Chief
Engine 4 Replacement/ New Ambulance Purchase

From:
RE:

On behalf of the Westbrook Fire & Rescue Department, I am pleased to present you with this memo outlining our
CIP request specific to the replacement of our quint. We currently operate a 2005, 75ft quint as Engine 4, which
is housed at the Public Safety Building. This Engine was recommended to be replaced as outlined in the
Department’s vehicle replacement plan that was presented to the management and the City Council during our
most recent budget hearings. The current quint has over 120,000 miles/12,000 engine hours and several years
ago, the City spend in excess of $150,000 for much needed maintenance and repairs, to include replacing the
frame rails, which had significant rust issues and replacement of the engine turbo units. We continue to have
ongoing maintenance issues with this vehicle, and it has remained out of service for significant periods of time
over the past couple of years, thus leaving the City without an aerial.
To prepare for this replacement, the Department conducted a thorough evaluation of apparatus currently on the
market and then submitted an RFQ to multiple vendors. Based on the results of the RFQ, including the pricing,
options and service location, the Department has selected a 100’ tandem axle quint which is manufactured by EOne and would be purchased through their regional vendor, Greenwood Emergency Vehicles, located in
Brunswick. Greenwood is also the manufacturer of our most recent engine (pumper) purchase and the purchase of
this quint will help aid in consistency and fleet standardization within the agency. Greenwood Emergency
Vehicles was the lowest qualified bidder and met the specifications as outlined in the RFQ. Although this vehicle
was not the primary choice of the apparatus purchasing committee, the administration does not feel that the
difference between this vehicle and those submitted by other vendors were significant enough to warrant
purchasing a higher priced apparatus.
This replacement vehicle will include a 100’ ladder, a 500-gallon water tank with a 2000 gallon per minute water
pump, equipment, and mounting allowance among many other features. As part of this purchase, we also have the
option to purchase a new ambulance at a significantly discounted price. The funding from this ambulance will
come primarily from a previous CIP allocation, but combining these two vehicles will save the Department and
City $68,000.
The total purchase price for the new quint apparatus will be $1,1,000,000. This price includes $16,219 in options*
and $15,000 in tool and mounting options, along with a $43,000 discount for 100% prepayment of the vehicle.
The pre-pay options also will include a 100% performance bond by the manufacturer.
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The purchase price for the optional ambulance, which is a new type III Horton is $175,000. This has been
discounted from the initial price of $225,000 (now at $243,000 given Horton had an 8% price increase in May),
thus providing us with a $68,000 cost savings due to the multi-apparatus discount being offered by the vendors.
The Department was awarded $130,000 in the 2020 CIP to purchase a remount ambulance, and while we have
been successful in previous years in finding and purchasing remounted units, we have been unsuccessful in
finding a suitable candidate for remount over the past 18 months, despite having multiple vendors conducting
searches for a suitable unit. The only candidate that was provided as an option was a 2006 Braun Chief XL,
which currently is smaller than our units and does not have similar layouts to our current ambulances.
Furthermore, this unit is over 15 years old.
The Fire Administration highly recommends purchasing the new Horton and replacing Rescue 4, which is a 2012
unit, with nearly 150,000 miles. In addition, this unit has had significant transmission issues and has been out of
service for extended periods of time over the past year. The FD administration recommends taking the sale
proceeds of this ambulance and our current quint (Engine 4) which will be sold upon delivery of the new quint.
We anticipate that we will receive $5,000 for the sale or trade-in of Rescue 4 and $40,000 for the sale of our
current quint. Those funds would then be used to make up the difference in the cost of the new ambulance
($175,000) versus what was awarded in the 2020 ambulance CIP ($130,000).
Options included in the new quint include the following:
1) Active Air Purification System – this system utilizes RGF’s photoionization cell (PHI-Cell) technology
which produces hydro-peroxides and hydroxide ions. The resulting advanced oxidation process reduces
airborne odor, mold, bacteria, and viruses, including COVID-19 up to 99%.
2) Brake System Fittings – all air brake system hoses on the chassis shall be connected by use of
compression fittings, including the airlines in the chassis cab and accessories, where equipped.
3) Valve Stem Extensions – each inside rear wheel on the rear axle shall have valve stem extensions, making
it much easier to determine the amount of air in the tires and making it much easier to add air.
4) Fuel Shut Off Valve – a shut off valve shall be supplied to prevent drain back of fuel into the main supply
line during filter changes.
5) Heat, Supplemental – a single 40,000 BTU water heater shall be supplied in the front area of the cab.
This unit shall heat the lower section of the driver’s and officer’s footwell. Dual 23,000 BTU water
heaters with diamond plate covers shall be supplied in the rear of the cab to heat the rear cab lower
section. Dual climate control will be achieved by dual switches installed on the front instrument panel.
6) Splash Guards – a two (2) piece splash guard shall be installed under the body full width behind the rear
axle. The design and material of the splash guard shall be poly bristle (grass skirt) style, designed to keep
the rear of the vehicle clean of road sprays and debris, thus reducing corrosion from salt and other
harmful chemicals.
7) Special Color Pump Panel Tags – the pump panel tags shall be color coded per WFD specifications.
8) Special Label Pump Panel Tags – the pump panel tags shall be provided with special labeling as outlined
by WFD.
9) Waterway Upgrade – Upgraded Waterway valve from a 3” manual to 4” electric, which will increase
water flow/GPM.
10) Grille Painted Flag
11) Tip Paint
12) Air Outlet
Warranty
1) Cummins ISX Extended Warranty – Ten (10) years or 200,000 miles
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2)
3)
4)
5)
6)
7)

Waterous Pump – Seven (7) years limited warranty on parts and five (5 ) years on labor
Torque Box and Frame Rails – lifetime warranty for structure, including galvanized frame rails
Water Tank – lifetime warranty
Aerial Device– Twenty (20) years
Cab & Body – Ten (10) years
Plumbing – Ten (10) years
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Fire & Rescue

Project:

Quint Replacement

Description, Purpose & Justification:
Please see the attached memo specific to the 2005 E-One Quint replacment.

Requested Funding:

$1,100,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Greenwood Emergency Vehicles, E-One
Proposed Funding Source:
2022 CIP / RockRow TIF
Other Notes:
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MAIN OFFICE
530 John Dietsch Blvd, N. Attleboro, MA 02763
Sales 508.695.7138 Fax 508.699.6842

Chris Champagne
VP of Sale/Marketing
Cell: 207.650.8803
Fax: 207.729-4737
Email:
cchampagne@GreenwoodEV.com
Greenwood-North Location
19 Summer St Brunswick, Maine 04011

June 9, 2021
Chief Andrew Turcotte
570 Main Street
Westbrook, Maine 04092
Chief Turcotte;
Thank you for the opportunity to provide several options for
upgrading the Westbrook Fire Department fleet. As you are aware
a lot of effort has gone into exploring the features most needed to
improve both operations of your department and service life of
the vehicle as well. In addition, we are proud to offer a Type 3
Horton ambulance as an option too. Our goal is to create a fleet of
vehicles sold/serviced by Greenwood Emergency Vehicles helping
you as an administrator to have one source for support.
Beyond the ease of access to maintenance from us, your only local
full line dealer, the Horton ambulance is the only brand that has
engineered occupant airbags into the seating positions of the box.
This combined with the strongest box construction ensures your
team are as safe as possible.
Given the fact that your new E-One engine, and the proposed
quint also have airbags this maintains a consistent level of safety
regardless of the vehicle your firefighters may be riding in.
Safety is the #1 priority in this project, as such it’s important to
remind you of the fact that E-One builds the strongest cab in the
industry (3rd party verified) and E-One also builds the safest aerial
ladder, with zero tip overs or failures in their history. The only
brand that can make that claim!
www.greenwoodEV.com
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Here are some price breakdowns for the project.
E-One tandem axle quint-$1,143,000*
($43,000 discount for 100% pre-payment)
*this price reflects the $16,000 tool allowance as requested.
Ford/Horton Type 3 ambulance-$225,000 *
(no pre-pay available)
*if the ambulance is purchased with the quint the price of the
ambulance will be $175,000
Any pre-pay options include a 100% performance bond.
We appreciate this opportunity to work with the City of
Westbrook on another project.
Sincerely;
Chris Champagne
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Fire & Rescue Department

Project:

Replacement of Rescue Unit

Description, Purpose & Justification:
The Department has two rescue units staffed and in operation at all times. When call
volume dictates and staffing availability allows, we will put a third unit into service. We
maintain a fleet of four (4) rescue units to support this operation. Maintenance is
becoming frequent and costly with the unit out of service on a regular basis. Rescue 4
is a 2012 with just under 150,000 miles on it. We budgeted $130,000 in last years CIP
for a remount, where a medical module is remounted onto a new cab and chassis. We
have successfully utilized this reuse process in past years. We were unable to find an
available remount that met our operational needs. We now have an opportunity to
purchase a new, type lll Horton at a discounted price of $175,000. The sale of Engine 4
and Rescue 4, both scheduled for replacement this year, should net the City $45,000
which will cover the additional cost of purchasing a new unit.

Requested Funding:

$45,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Quotes
Proposed Funding Source:
2020 and 2021 CIP's, with the full $45,000 coming from the sale of units being replaced
Other Notes:

Page 111 of 224

FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Public Services

Project:

William Clarke Drive Reconstruction from Mechanic to Conant

Description, Purpose & Justification:
Reconstruction of William Clarke Drive from the intersection with Mechanic Street
through Conant Street. The project will provide for upgraded traffic signals at Saco
Street and New Gorham Road and will add a second through lane westbound. This
project will complete the boulevard design of William Clarke Drive and will greatly
reduce afternoon backups for westbound traffic. Staff successfully secured federal
transportation money for the majority of the $2.63 million project.

Requested Funding:

$1,087,763.50

Source of Cost Information (e.g. quotes, estimates, etc.):
MaineDOT PS&E Estimate

Proposed Funding Source:

Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Public Services

Project:

Capital Paving

Description, Purpose & Justification:
Capital Paving of 93 miles of public roadway system in the City of Westbrook. The
current average Pavement Condition Index (PCI) is 74 out of 100 with a maintenance
backlog of $19 million. To maintain the roadway system at a PCI of 74 will require an
average of $1.75 million per year in capital paving with current materials and labor
costs.

Requested Funding:

$1,750,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Street Logix Streetwise Database

Proposed Funding Source:

Other Notes:

Page 113 of 224

FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Public Services

Project:

Replacement Forestry Bucket Truck

Description, Purpose & Justification:
70' Forestry Bucket Truck to replace the existing 1999 Truck. This is an essential piece
of equipment for managing the urban forest. Westbrook is one of 19 communities in
the state of Maine certified by the Arbor Day Foundation as a Tree City USA
communitiy. We have been certified for 44 years and have the longest running
program in the state. This truck was approved in the 2019/2020 CIP but was cut due to
the Covid-19 pandemic.

Requested Funding:

$250,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Discussions with Bucket Truck Vendors/Factory Representatives.

Proposed Funding Source:

Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Public Services

Project:

Prides Corner Intersection Improvements

Description, Purpose & Justification:
Traffic signal/intersection upgrade including pedestrian accomodations and new
dedicated left turn signal. Staff successfully secured state transportation money for half
of the project.
For many years we have received complaints about a lack of left turn lane and signal
for traffic turning from Bridgton Road to Brook Street. Additionally, there are no
pedestrian accomodations to cross Bridgton Road at the intersection and METRO
riders cannot safely get to and from the bus stop from Brook Street. This project will fix
both of these issues and will drmatically increase the safety and mobility through the
intersection for all users.

Requested Funding:

$250,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Sebago Technics Estimate

Proposed Funding Source:
$250,000 PACTS MPI and $250,000 local funding
Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Engineering & Public Services

Project:

Cumberland Mills Paving Project

Description, Purpose & Justification:
This project includes cold planing 1.5” of pavement and resurfacing with a shim to
correct cross slope and a 1.5” pavement overlay (known as a mill and fill). Additionally,
we will be rehabilitating the curbing in the triangle with granite curbing reset, new
granite curbing and some bituminous curbing replacement and will rehabilitate the
sidewalks to come into compliance with ADA. There will be some areas on the back of
the sidewalk that will have short retaining walls in order to bring the sidewalk down to
the appropriate elevation of 7” above the street.

Requested Funding:

MaineDOT MPI 50/50 split Total budget of $869,000 with the local
share being $434,500

Source of Cost Information (e.g. quotes, estimates, etc.):

Proposed Funding Source:
Local share fully funded by Waterstone/Rock Row
Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Engineering & Public Services

Project:

Cumberland Mills Traffic Signal Project

Description, Purpose & Justification:
This project includes the signalization of Main and Harnois, Main and Cumberland,
Cumberland and Warren and Cumberland and Harnois as well as the rehabilitation of
the signal at Main and Forest. New lane assignments will be part of the project and
ADA tipdowns and pedestrian signals will be installed as part of the project. At the end
of construction we expect the triangle to function more safely and efficiently for all
roadway users.

Requested Funding:

Total cost of $2,822,989.53 with a local share of $1,079,489.53

Source of Cost Information (e.g. quotes, estimates, etc.):
PACTS project with 75/25 split and the City responsible for all overages related to the
approved budget.
Proposed Funding Source:
Local share fully funded by Waterstone/Rock Row
Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Engineering & Public Services

Project:

Brook Street Overlay Project

Description, Purpose & Justification:
This project is a 1.5-2” mill and fill with significant guardrail additions and side slope
rehabilitation to bring the project into compliance with Federal Highway Administration
standards.

Requested Funding:

Total budget of $414,400 with a local share of $103,600

Source of Cost Information (e.g. quotes, estimates, etc.):
PACTS Collector Road Resurfacing Project 75/25 split with the municipality responsible
for all cost overruns.
Proposed Funding Source:
Local share fully funded with available bond fund balance
Other Notes:
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FY 2022 Capital Improvement Program
Proposed Project Detail
Department(s):

Economic Development, PACE, Engineering + Public Services

Project:

Westbrook Common Revitalization Project

Description, Purpose & Justification:
This long-awaited, community-supported City project includes replacement of a
significant amount of City infrastructure, including:
(1) 360 linear ft of storm drain pipe that was installed over 100 years ago
(2) A 3-phase transformer housed in an underground vault that is no longer water-tight
+ serves area residents, businesses, and City lighting (both the transformer + vault will
be replaced + relocated)
(3) Lighting throughout the park to increase visibility + security within the area
Other infrastructure additions in this project + CIP request include:
(1) Construction of a rain garden to treat stormwater runoff
(2) An irrigation system for maintaining greenspace + new plantings throughout the
area.
The water main being replaced is 100+ years old and will be paid for by Portland Water
District. Donations + funds pledged for the $2M+ project come from WEIC, CWCA,
Sales of City-owned lots, Paving Funds.
Requested Funding:

$100,000

Source of Cost Information (e.g. quotes, estimates, etc.):
Quotes from Shaw Earthworks (site bid) + CMP (transformer invoice)
Proposed Funding Source:
See above + attached spreadsheet
Other Notes:
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WESTBROOK COMMON REVITALIZATION PROJECT

June-Dec Jan-Dec

Milone + Macbroom/SLR OPINION OF PROBABLE CONSTRUCTION COST

As of 6/2/2021

2021

2022

25%
25%

75%
75%

A. MOBILIZATION
B. DEMOLITION

$
$

95,000
96,500

20%

80%

C. GRAVEL

$

52,450

$

(71,500)

D. PARKING

$

80,000

Shaw Earthworks SCHEDULE OF VALUES

NOTES
1
2

3
4

5

SITE PREP + REMOVALS
Traffic Plan + Protection
Removals by CITY Public Services
Tree Stump + Root Removal
Other removals/demolition

$ 114,610
$

10,000
$ (1,200)

SEDIMENT + EROSION CONTROL
Construction Fencing
ESC (silt socks + fence, inlet
protection, SCE, etc.)

$
$

11,500
94,310

$

1,925

$

8,450

$ 10,375

GRADING + EARTHWORK
Form paver subgrade
Aggregate base
Other (soil removal, rock excavation)

2600 SY
200 CY

$
$

5 $
60 $
$

13,000
12,000
5,750

$ 30,750

HARDSCAPE SURFACES
Pavers w/bedding sand
Paver Edging
Granite Curbing
Main St. Bituminous Pavement
Concrete sidewalk
Other (concrete curb, power wash)

1600
950
200
175
100

$ 150 $
$ 20 $
$ 75 $
$ 55 $
$ 12 $
$

240,000
19,000
15,000
9,625
1,200
4,500

$
$

45,000
75,000

$ 289,325
SF
LF
LF
SY
SF

SITE AMENITIES

7

LANDSCAPING

8

DRAINAGE + UTILITY IMPROVEMENTS
Catch Basins
11 EA
New Storm Manhole
1 EA
Alter Storm Manhole
2 EA
Rain Garden
1 EA
Roof Leader Piping Reconnections
1 LS
Import trench materials
700 CY
Trench excavation + backfill
500 LF
Pipe bedding + drainage
250 CY
12" HDPE Pipe
170 LF
24" HDPE Pipe
300 LF

9

$ 3,500
$ 3,000
$ 1,000
$ 2,500
$ 3,000
$ 30
$ 25
$ 70
$ 30
$ 50

$
$
$
$
$
$
$
$
$
$

0%

0%

100%

E. FURNITURE ALLOWANCE

$

50,000

$ 70,125

0%

100%

F. LANDSCAPING

$

625,000

$ 120,100

0%

100%

G. STORM DRAIN

$

395,000

$ 240,350

25%

75%

H. ELECTRICAL
Electrical Redundancy Credit
Coring + vault modification

$
$
$

770,000
(91,900)
2,800

$ 124,247
$ 45,486

100%
75%

0%
25%

0%

100%

I. ALT #1 - Kiosk with Pergola
J. CONCRETE FOR STAGING

$
$

219,730
16,800

38,500
3,000
2,000
2,500
3,000
21,000
12,500
17,500
5,100
15,000

ELECTRIC - Power + Lighting

10

CMP Transformer
Corey Electric

BUILDINGS
11

100%

$ 81,500
Furniture Allowance
Art Installation

6

Credit for changing pavers

Kiosk with Pergola
Concrete for Stage + Footing

$
$
$

CMP Transformer
Corey Electric

$
$

124,247
45,486

7,000

150,000
7,000

12 PWD - Water Main

$ 299,352

0

100%

K. PWD

$

332,000

13 UNITIL - Gas Main

$

0

100%

L. UNITIL (see above)

$

75,000

8,382

Revised Bid from Shaw Earthworks
Minus "I. ALT #1 - Kiosk w/Pergola"
Minus "K. PWD - Water Main"
Add ALT #2 - Supplemental Irrigation

11
12
18

City's Portion of Shaw Earthworks Bid
10

$

$
$
$
$

2,646,880
(219,730)
(332,000)
10,790

$ 2,105,940

Corey Electric contract with CMP transformer

$
$

466,952 $1,808,722 2021 + 2022 Construction Costs
2021 2022
10% Contingency
June-Dec Jan-Dec

$
$
$

169,733
2,275,673
2,275,673
227,567
2,503,241

NOTES
1
2
3
4
5
6
7
8
9
10
11
12
13

Traffic Plan + Protection
Removals by CITY Public Services
include benches, trash receptacles, stone plaque + signs, newspaper stand, bike racks - and tree (limb + trunk) removal not listed
Construction Fencing
was underestimated by designer (i.e., not considering keeping businesses ADA-access to businesses during construction)
ESC will be needed in 2022, therefore, assume 25% of DEMOLITION COSTS needed in 2022
Paving Main Street is assumed confirmed to occur in 2021
Art Installation not in estimate
Awaiting authorization from Eric/City Engineer for substitute paver. Need a detail on paver to authorize substitution.
Landscaping includes pavers.
Storm Drain Improvements
Electrical scope + redundancies confirmed with Corey Electric + Shaw Earthworks subcontractor (Gerry Strumph/Atlantic)
CMP Transformer + vault
Anticipate ordering in 2021 + installing in 2022.
Stage = kiosk with pergola
This is excluded from the estimate at this time, but City reserves the right to include in 2022-2023 if/when funding is available.
PWD - Water Main work
This work (i.e., Shaw Earthworks bid) has been accepted by PWD
Unitil - Gas Main work
Contacted Kelley Fowler 5/5/2021; will follow up if/when project is authorized by City. 5/7 Shaw said placeholder only.
Re-evaluate cost closer to utility work (circa March 2022).
OTHER "TO DO"s:
EXISTING + PROPOSED FUNDING SOURCES
14 Recognition of funders, James Parra, Underground Railroad, etc.
2021 Phase of Work --> CWCA - Already approved
$
15 Schedule tree removal + other amenities in the park by Public Services
WEIC - Already approved
$
16 Art installation foundation/anchor design
Lot sale: Bath Savings
$
17 Funding requests + presentation (WEIC, CWCA, etc.)
Lot 1 sale: Westbrook Heights
$
18 Contract for Shaw Earthworks to presentation to Council on 6/7/2021
Pratt Building P+S agreement
$
Ask for additional irrigation or other scope amendments? DONE 5/21/2021
$
Ask for Shaw Earthworks to remove additional uncertainty: DONE 5/7/2021
2022 Phase of Work --> WEIC follow up request
$
Send this spreadsheet to Shaw Earthworks for them to confirm bid alignment: DONE
Source #1 - American Recovery Act $
Source #2 - CIP
$
$
$

300,000
400,000
200,000
161,000
(50,000)
1,011,000
750,000 ($250K over 3yrs)
395,000 (utility work)
180,000
1,325,000

GRAND TOTAL

$

2,336,000

PROJECT COST (w/o Contingency)
DELTA

$
$

2,275,673
60,327
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MAIN STREET

5

2

9

1
8

4

5

10

16

13

15
18

6

INFORMATION PAVILION (1/2 OPEN)
• BIKE RACKS
• SOLAR/WIND POWERED
• WIFI/CHARGING
• STAGE
• SEATING
• SIGNAGE
SIDEWALK BUMP-OUT
PAVER CROSSWALK DEFINED BY BANDING
BANDING EXTENDING INTO ROADWAY/CROSSWALK

16

17

21

16

21

5
6
7
8
9
10
11
12

14

20

14

15

7

2
3
4

12
11

20

1

16
14

19

E DRIVE

3

15

15

15

WILLIAM CLARK

21

FOOD TRUCK PARKING
RELOCATED EDGE OF CURB/ PARALLEL PARKING
NEW STREET TREES
FLUSH GRANITE BANDING RUNNING THROUGH PLAZA (TYP.)
“MOLLUSKS” IN CONCRETE THROUGHOUT SPACE
LANDSCAPING “SOFTENS” BUILDING EDGES (TYP.)
OUTDOOR DINING (TYP.)
OPEN EVENT SPACE (POP-UPS)

22

13
14
15
16
17
18
19
20
21
22

LAWN AREA
• YOGA
• OPEN PLAY
• GAMES (CORN HOLE/CANJAM)- STORE IN PAVILION
MOVEABLE SEATING
WALL ART (MURAL FACADE/ SILHOUETTE STEEL WITH LIGHTING)
PAVER SEATING AREA
GREEN SCREEN BACKDROP OR ART ON BUILDING
SCULPTURAL “PLAY FEATURE”
ROTATED STAIRS TO OPEN UP SPACE
GROUND SIGNAGE/ ART AT ENTRANCES INTO THE COMMON
ENTRY/ SITE SIGN
N
NEW “SHADE” GARDEN

WESTBROOK COMMONS REVITALIZATION PROJECT FINAL PLAN
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-67
Authorizing Street Closure for National Night Out
That the Westbrook City Council hereby authorizes the closure of a portion of Brown Street from
King Street to North Street to through traffic on Tuesday August 3, 2021 from 4:00pm - 7:30pm,
in conjunction with the National Night Out event.
First and Final Reading: July 12, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Street Closure for National Night Out
REQUESTED BY:

Steve Goldberg

DATE:

7/12/2021

SUMMARY:
The Westbrook Police Department is planning on hosting its annual National Night Out
celebration on Tuesday, August 3, 2021 between 5:00pm - 7:00pm. This annual event is a great
way for the Police Department to foster connections with the local community. It is a fun-filled
family event. To safely facilitate this event, we are requesting permission to close Brown Street
between King Street and North Street. The road would be closed at 4:00pm and reopened at
7:30pm. Cones, sawhorses, and police cruisers would be used to safely block the road.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-68
Amending Westbrook Code of Ordinances Section 33-15 Regarding Competitive Bidding
That the Westbrook City Council hereby authorizes an amended to the Westbrook Code of
Ordinances Section 33-15(E)(2) regarding competitive bidding procedures, as outlined in the
attached exhibit.
First and Final Reading: July 12, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending Westbrook Code of Ordinances Section 33-15 Regarding
Competitive Bidding
REQUESTED BY:

Angela Holmes

DATE:

7/12/2021

SUMMARY:
Westbrook voters approved a referendum on November 3, 2020 which amended the Charter to
increase the appropriation/expenditure threshold limit from $3,000 to $5,000. Upon reaching this
threshold limit, departments will need to submit any further appropriation/expenditure requests
to City Council for approval. This amendment became effective July 1, 2021, at the start of the
new fiscal year.
Section 33-15(E)(2) of the Code of Ordinances outlines rules for when competitive bidding is not
required, and references the previous $3,000 limit. This is a request to amend this section of the
Code to be consistent with the new appropriation/expenditure threshold limit referenced in the
City Charter.
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The following Code does not display images or complicated formatting. Codes should be viewed online. This
tool is only meant for editing.
§ 33-15 When competitive bidding not required.
[Amended 5-19-2008]
A.

Authority of the Mayor. The Mayor may direct the solicitation of proposals under the open market
procedure for purchases of less than $5,000.

B.

Waiver by the City Council. The City Council may waive the formal bidding procedure and authorize
the solicitation of proposals under the open market procedure for purchases of less than $10,000, for
purchases of used goods and for purchases of goods or contractual services where the Council
determines that there are a small number of qualified bidders. [Amended 7-15-2019 by Ord. No. 2019130]

C.

Bidding not required.
(1) Bidding shall not be required for professional services contracts which may be awarded based on
requests for proposals, negotiated contracts and consideration of the professional qualifications,
experience and reputation of the contractor. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. II)]
(2) Bidding shall not be required where the City Council determines that the goods or services required
are only available from a single source.

D.

Renewal of service contracts. The City Council without seeking competitive bids may authorize the
renewal of contractual services contracts where the City Council determines that such renewal is in the
public interest and any increase in cost for such services is less than $10,000 per contract year.

E.

Payment of substitute vendors or subcontractors of existing City vendors. The following provisions shall
govern in all instances in which the City has an existing contract with an outside vendor or service
provider who, for some reason, is unable or unwilling to perform some or all of the work under its
existing contract:
(1) Provided the contract does not prohibit subcontracting, and the pricing and other economic terms
are the same, or less expensive, for a substitute vendor or subcontractor, then no additional
approvals are required solely on the provider's basis as a substitute vendor or subcontractor. The
Mayor, or his designee, will so inform the City Council, in writing, as soon as he becomes aware of
such an arrangement.
(2) Alternatively, if the pricing or other economic terms are more expensive, then prior City Council
approval shall be required where the cost of such an arrangement is reasonably likely to exceed
$3,000 $5,000.
(3) Where there is an emergency that requires immediate purchase of supplies, contractual services, or
capital equipment, the requirements of § 33-18, Emergency purchases, shall be followed.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-69
Approving Referendum for Charter Amendment Regarding Ranked Choice Voting for
Municipal Offices
That the Westbrook City Council hereby authorizes the placement of the attached referendum
question on the ballot at the election held on November 2, 2021.
First Reading: July 12, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Referendum for Charter Amendment Regarding Ranked
Choice Voting for Municipal Offices
REQUESTED BY:

Angela Holmes

DATE:

7/12/2021

SUMMARY:
First reading and public hearing scheduled for the City Council meeting held on Monday, July
12, 2021. Notice of the public hearing published in the Portland Press Herald on Friday, July 2,
2021, posted on the City of Westbrook's website, and at City Hall.
Second and final reading of this legislation slated for Monday August 2, 2021.
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Angela Holmes, Asst. City Administrator/City Clerk
July 1, 2021 - UPDATED
Implementing Ranked Choice Voting at Municipal Elections

Last year, Councilor David Morse outlined a desire to send a referendum question to voters concerning
a Charter change to implement Ranked Choice Voting (RCV) at municipal elections. At the time, I asked
him to hold on any Committee referral until after the November 3, 2020 Presidential Election, so that I
could conduct research on this matter. The referral is now before you, and this memo is intended to
provide information to take into consideration during discussions on this matter.
The questions that warrant discussion are as follows:
•
•
•
•
•
•
•
•

Given past election trends, what is the likelihood that RCV would be used in future municipal
elections?
Would a Charter commission be required for this Charter amendment?
Would this apply to all municipal candidates appearing on a ballot (including Mayor, City
Council, School Committee, Wardens, Ward Clerks, Portland Water District Representative), or
some portion of that list?
What are the logistical requirements to implement RCV?
What are the costs associated with implementing RCV?
When would the implementation take place, if adopted by voters?
What are the referendum adoption requirements?
What other items should be considered?

Language
For clarity, it is important to note that use of the term “RCV” incorporates two elements: (1) the “front
end” process that voters use to rank candidates in order of preference, and (2) the “back end” process
of runoff tabulation rounds. Note that the runoff tabulation rounds are only necessary when certain
conditions are met – i.e., when there are three or more candidates and when no candidate has won by
more than 50% of the votes (at least 50% + 1 additional vote). It is possible for voters to vote using the
RCV method of ranking candidates without triggering the need for runoff tabulation rounds, namely, if
a candidate garners more than 50% of the votes at initial tally.
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Past Election Results
The first question to consider is the likelihood and frequency of use for RCV runoff tabulation rounds in
future municipal elections, given past election trends. Included below is an outline of past elections,
noting where three or more candidates were in a race, which race was affected, and the ranking
percentage. I have also added notes indicating whether or not RCV runoff tabulation rounds would
have been needed, had RCV been an option at that time.
Note that until recent years, certain At-Large positions had a “vote for two” option; data from elections
occurring 2012 or earlier are not included.
Election

Race

#Candidates

Mayor

3

Council, Ward 4

3

11/5/2013

11/14/2015

Council, Ward 3

3

Mayor

4

Council, At-Large

3

Mayor

4

Council, At-Large

3

11/8/2016

11/5/2019

%VoteRanking
1st – 53.2%
2nd – 34.9%
3rd – 12.0%
1st – 48.7%
2nd – 40.1%
3rd – 11.3%
1st – 64.3%
2nd – 18.4%
3rd – 17.3%
1st – 35.8%
2nd – 34.8%
3rd – 24.3%
4th – 5.0%
1st – 50.6%
2nd – 25.3%
3rd – 24.1%
1st – 30.9%
2nd – 28.4%
3rd – 26.8%
4th – 14.0%
1st – 42.3%
2nd – 38.9%
3rd – 18.8%

Notes
RCV runoff tabulation rounds would not be
needed. 1st place candidate won by 53.2%
(more than 50% + 1 vote).
RCV runoff tabulation rounds would be
needed.
RCV runoff tabulation rounds not be
needed. 1st place candidate won by 64.3%
(more than 50% + 1 vote).
RCV runoff tabulation rounds would be
needed.
RCV runoff tabulation rounds would not be
needed. 1st place candidate won by 50.6%
(more than 50% + 1 vote).
RCV runoff tabulation rounds would be
needed.
RCV runoff tabulation rounds would be
needed.

If the desire of the Council and voters of Westbrook is that all elected municipal officials win by
majority (the candidate supported by more than 50% - the majority – of the voters) and not simply
plurality (the greatest number of votes, but not necessarily the majority), and if past data is an
indicator of future trends, then it appears as if RCV runoff tabulation rounds would have been utilized
if the option were made available, in some years at least.
Charter Commission
I consulted with City Solicitor Natalie Burns on whether or not a Charter Commission would be
required to incorporate RCV for municipal elections. Her opinion is that a change to the Charter to
establish RCV could be accomplished through a simple Charter amendment, provided that the

Page 143 of 224

amendment is limited in scope and does not include other matters. This modification would change
the manner of election of City officials but would not modify the form of government itself.
Applicability
If the City Council wishes to send this RCV question to referendum, it would be prudent to include the
positions of Mayor, City Council and School Committee within the scope of applicability. I recommend
excluding the Portland Water District Representative position (elected every six years). The positions of
Warden and Ward Clerk as outlined in the Charter were modified in 2019 through referendum, which
made these positions appointed instead of elected.
Implementation Logistics
To obtain information concerning implementation logistics and cost, I consulted with Deputy Secretary
of State Julie Flynn, Portland City Clerk Katherine Jones, and the State’s election systems vendor
Election Systems & Software (ES&S). It is important to note that we would want to use whatever
vendor the State of Maine uses for their RCV races for continuity. The State has recently extended its
contract with the vendor through June 2022 but will be going out to bid in the future for a new
contract. The process (and pricing) described below reflects the process followed by ES&S and would
be subject to change if the State vendor changes.
Concerning ballot coding, the format of the ballots themselves would likely need to change, due to
increased content. Races would appear in the same order, but the layout would likely need to appear
in landscape (horizontal) rather than portrait (vertical) to accommodate the rankings. If referendum
questions appear on the ballot, it may be necessary to print plurality contests on one side of the ballot
and RCV contests on the opposite side. In addition, if there are several races in which three or more
candidates are running, the ballot itself may be several pages long, which would in turn affect the
price.
On Election night, we would require two additional computer units to conduct the tabulations,
available through the vendor ES&S. The data from each of the individual tabulators (ballot machines)
would be compiled through one of the two units, and the resulting database would be transferred to
the second unit to run the RCV iterations.
In addition, the testing requirements for election equipment would be more involved than in other
elections, and would likely require increased staff time, especially in the first year of implementation.
Costs
As noted above, the costs provided herein pertain to products and services provided by ES&S. These
are quotes only, provided in early 2021, and would be subject to change depending upon Westbrook’s
implementation of RCV, and is also dependent upon whether ES&S remains the State’s election
systems vendor in the future.
For Westbrook, it is estimated that the introduction of RCV would cost an additional $20,000 - $25,000
per election for the rental of the computer units in years that have municipal candidate elections.
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Additional funds, approximately $1,000 - $3,000, would likely need to be included for additional
printing costs associated with multiple ballot pages. In addition, both the State of Maine and the City of
Portland have a representative from the vendor on site for elections where RCV is used. It would be
advisable to engage vendor support in Westbrook for this purpose as well. The costs of having a
vendor representative on site are unknown.
Note that since the Charter change of 2012, municipal elections generally take place two out of every
three years. Additional funds would need to be included in budgets for years in which municipal
candidate elections take place, and we would need to anticipate this extreme volatility during budget
cycles. An additional factor to note is that we would need to budget for RCV needs without knowing if
a race would generate the three or more candidates needed to actually use the RCV method. If RCV
were approved for an At-Large Councilor’s race (for example), and the race only generated two
candidates, standard plurality tabulation methods (and costs) would apply.
Timing
If the Committee discusses this matter and agrees to refer the question to Council for consideration,
City Council would need to vote on whether or not to include the referendum question on the
November 2021 ballot soon. The earliest day that candidates may take out nomination petition papers
for the November 2nd election is 120 days prior to the election, which falls on July 5th (the observed
Independence Day holiday), and papers would be due by September 3rd (60 days prior to the election,
30-A M.R.S.A. § 2528(5)). This deadline would also apply to the inclusion of any referendum question
being added to the ballot. This provides time for the ballots to be printed before absentee voting
starts, 30 days before the election.
City Council would need to adopt an Order to send this question to referendum, with a public hearing
occurring at least 10 days prior to the final vote. If this question were approved by voters, RCV could be
used at the November 2022 municipal election. Funds for election equipment would need to be
included in the FY 2022-2023 for this purpose.
Referendum Adoption Requirements
Title 30-A M.R.S.A. § 2104(4) states that the total number of votes cast on either side of a Charter
change referendum must be equal to at least 30% of the total votes cast in the City at the last
gubernatorial election (or 2,584 votes). The projected turnout for the November 2, 2021 election (a
State Referendum + Municipal Candidate election) is 25.4%, which based upon our current voter
population equates to approximately 3,776 voters.
Based on this information, I believe the projected turnout would accommodate this inclusion of this
question on the November ballot.
Other Items for Consideration
Based upon the feedback from the Secretary of State’s Office and from the Portland City Clerk’s Office,
the implementation of RCV now works very smoothly. However, it does require greater staff time and
dedication, which may result in some temporary modification to the other duties performed in the City
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Clerk’s Office around election season. However, in the past we have been able to accommodate such
modifications through greater use of seasonal election staff and the Customer Service Representatives
in the Finance Department, and minor adjustments to the non-election services offered by the City
Clerk’s Office and anticipate that we would be able to do the same in the future.
It is also important to note that additional time may be required to tabulate RCV rankings on election
night. However, while this process may take up to several days at the State level, we anticipate that
election results would still be available on election night. Since Westbrook consolidated polling
locations, and since absentee ballot processing occurs within the Community Center, all of the ballot
tabulators are located under one roof, eliminating any delays which may occur at the State or in
Portland due to the transportation of the tabulator memory drives containing results.
Another item for consideration relates to elections where Westbrook voters may be asked to select
more than one candidate. The recent Charter Commission election in Portland called for voters to
select two At-Large Commission members, consistent with a provision in 30-A M.R.S.A. Sec 2103(1),
which states that the number of voting members must be the same as the number of municipal
officers and that the voting members must be elected “in the same manner” as the municipal officers.
This being the case, Portland voters were asked to vote for two At-Large candidates according to RCV
tabulation methods – of course, it is impossible for two candidates to both receive more than 50% of
the votes. It was determined that the City of Portland could use a nuanced approach to RCV tabulation
to account for this anomaly, but it took significant effort to arrive at this solution, as their Charter was
silent upon this issue. The proposed Charter amendment language included with this memo
incorporates proportional representation when two or more candidates must be elected to the same
office, which may occur in the event of a Charter Commission. This language is based upon the
Massachusetts statute utilized by Cambridge, MA in its proportional representation method.
An additional element for consideration is voter education. If a Charter change were adopted by
voters, we would want to engage in a voter education campaign about the modification. However,
given the State’s existing use of RCV for certain races, I anticipate that the transition to using this
voting method at the municipal level would occur fairly effortlessly.
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CITY OF WESTBROOK
DRAFT REFERENDUM QUESTION & CHARTER AMENDMENT
RANKED CHOICE VOTING FOR MUNICIPAL OFFICERS
Question 1. Shall the City of Westbrook approve the charter amendment reprinted below?
Section 6.2. Mayor, City Councilors and other officers; how elected, terms.
A. Officials and terms. The municipal elections shall take place on the first Tuesday after the
first Monday in November and shall be conducted in the manner provided by the laws of this
state. The Mayor, two (2) City Councilors and two (2) School Committee members shall be
elected from the citizens at large, by the legal voters of the City voting in their respective wards.
One (1) City Councilor and one (1) School Committee member shall be elected in each ward,
being residents in the ward where elected. The City Council may divide any ward into two (2) or
more precincts.
All said officers shall be elected by a plurality of the votes given and shall hold office for three
(3) years from the first Monday in December, and until others shall be elected and qualified in
their places.
Wardens and Ward Clerks shall be appointed annually by the City Council based upon the
recommendation of the City Clerk.
B. Ranked choice voting; instant runoff tabulation. For the positions of Mayor, City Councilor,
and School Committee Member, the City Clerk shall implement a ranked choice voting protocol
according to these guidelines:
i.

The ballot shall give voters the option of ranking candidates in order of choice.

ii.

If a candidate receives a majority, i.e. at least one more than fifty percent (50%) of the
first choice votes cast, that candidate is elected.

iii.

If no candidate receives a majority of first choice votes, an instant runoff re-tabulation
shall be promptly conducted by the City Clerk and completed within five (5) business
days of the election. The instant runoff re-tabulation shall be conducted in successive
rounds, with the majority determined for each successive round by the number of votes
cast in that round. The candidate with the fewest votes after each successive round in
which no candidate receives a majority of the votes cast in that round shall be
eliminated, and the votes in the successive rounds shall be re-tabulated among the
remaining candidates until one candidate receives a majority of the votes cast in that
round. In each successive round, each voter's ballot shall count as a single vote for
whichever candidate the voter has ranked highest who has not been eliminated in a
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prior round, if any.
iv.

After the first round, a majority is determined as at least one (1) more than fifty percent
(50%) of the votes cast for a remaining candidate in a particular round.

i.v.

The City Clerk may adopt additional regulations consistent with this subsection to
implement these provisions. The ballot shall contain instructions on how to vote for
each office.
Section 6.5 Vote required for election; offices to be filled; vacancies.

Whenever two (2) or more persons are to be elected to the same office, the several persons up
to the number to be chosen, receiving the highest number of votes shall be deemed and declared
to be elected shall be elected by proportional representation. The City Clerk shall implement a
proportional representation voting protocol according to these guidelines:
(a) The total number of ballots indicating a valid vote for a candidate shall be determined prior
to counting of ballots for individual candidates.
(b) Each candidate shall be credited with one vote for every valid ballot that is sorted to that
candidate as first choice, or otherwise credited to that candidate as hereinafter provided, and no
ballot shall ever be credited to more than one candidate at the same time.
(c) A "quota" is the smallest number of votes which any candidate must receive in order to be
assured of election without more candidates being elected than there are offices to be filled. It
shall be determined by dividing the total number of valid ballots by one more than the total
number of candidates to be elected and adding one to the result, disregarding fractions.
Whenever at any stage of the counting the number of ballots credited to a candidate becomes
equal to the quota, that candidate shall be declared elected, and no ballots in excess of the quota
shall be credited to that candidate except as provided in (f) or (l) of this section.
(d) The ballots shall be sorted according to the first choices marked on them.
(e) If a candidate is elected while the ballots are being sorted according to first choices, any
subsequent ballots which show that candidate as first choice shall each be credited to the second
choice marked on it, or, if the second choice also has been elected, to the next choice marked on
it for a candidate not yet elected.
(f) If during the first sorting of ballots, ballots are found which are marked for a candidate already
elected as first choice, but show no clear choice for any unelected candidate, such ballots shall
at the end of the sorting be given to the candidate of their first choice, and in their place an equal
number, as nearly as possible, of the last ballots sorted to that candidate which show a clear
choice for unelected candidates, all as determined by the City Clerk, shall be taken and re-sorted
to unelected candidates as if they were then being sorted for the first time.
(g) When all the ballots have been thus sorted and credited to the first available choices marked
on them, every candidate who is credited with fewer ballots than the number of signatures
required for that candidate’s nomination shall be declared defeated.
(h) All the ballots of the candidates thus defeated shall be transferred, each to the candidate
indicated on it as next choice among the continuing candidates. A "continuing candidate" is a
candidate not as yet either elected or defeated. Any ballot taken for transfer which does not
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clearly indicate any candidate as next choice among the continuing candidates shall be set aside
as "exhausted".
(i) When all the ballots of the candidates thus defeated have been transferred, the one candidate
who is then lowest on the poll shall be declared defeated and all that candidate’s ballots
transferred in the same way.
(j) Thereupon the candidate who is then lowest shall be declared defeated and all that
candidate’s ballots similarly transferred; and in like manner candidates shall be declared
defeated one at a time and all their ballots transferred.
(k) If, when a candidate is to be declared defeated, two or more candidates are tied at the bottom
of the poll, that one of the tied candidates shall be declared defeated who was credited with
fewest ballots immediately prior to the last transfer of ballots. If two or more of the tied
candidates were tied at that stage of the count, also, the second tie shall be decided by referring
similarly to the standing of candidates immediately prior to the last transfer of ballots before
that. This principle shall be applied successively as many times as may be necessary, a tie shown
at any stage of the count being decided by referring to the standing of the tied candidates
immediately prior to the last preceding transfer of ballots. In interpreting this and other rules
contained in this section the transfer of all ballots from candidates defeated together under rule
(g) of this section, and the transfer of all ballots from each candidate defeated thereafter shall
each constitute a single separate transfer.
(l) Whenever candidates to the number to be elected have received the quota, any transfer of
ballots in progress when the last quota was reached shall be completed, but immediately
thereafter all continuing candidates shall be declared defeated and the election shall be at an
end. Whenever all ballots of all defeated candidates have been transferred, and it is impossible
to defeat another candidate without reducing the continuing candidates below the number still
to be elected, all the continuing candidates shall be declared elected and the election shall be at
an end.
(m) A record of the count shall be kept in such form as to show, after each sorting or transfer of
ballots, the number thereby credited to each candidate, the number thereby set aside as
exhausted, the total for each candidate, the total set aside as exhausted, and the total number
of valid ballots found by adding the totals of all candidates and the total set aside as exhausted.
(n) Every ballot that is transferred from one candidate to another shall be stamped or marked so
that its entire course from candidate to candidate can be conveniently traced.
(o) If at any time after the first sorting of the ballots a ballot is found to have been credited to the
wrong candidate, it may be transferred, as part of the transfer that is in progress, to the
continuing candidate, if any, to whom it should have been credited at the time the error was
made, or, if it should previously have become exhausted, may be set aside as exhausted as part
of the transfer that is in progress; provided, that if the number of misplaced ballots found is
sufficient to make it possible that any candidate has been wrongly defeated, so much of the
sorting and transferring as may be required to correct the error shall be done over again before
the count proceeds. If in correcting an error any ballots are re-sorted or re-transferred, every
ballot shall be made to take the same course that it took in the original count unless the
correction of an error requires its taking a different course. The principles of the rules of this
section shall apply also to any recount which may be made after the original count has been
completed.
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If it shall appear that there is no choice of Mayor, or any of the other officers to be elected from
the citizens at large, or from any of the several wards, or if the person elected Mayor, or any
person or persons elected to any other of the offices aforesaid, shall refuse to accept the office,
or shall die before qualifying, or if a vacancy in the office of Mayor shall occur subsequently and
more than three (3) months previous to the expiration of the municipal year, warrant shall
forthwith be issued for a new election, and the same proceedings shall be had in all respects as
hereinbefore provided, and shall be repeated until such election is completed.
A vacancy occurring in the City Council by death, resignation or removal from the City of any
member thereof, shall be filled for the unexpired term by a majority vote of the remaining
members present and voting, voting by roll call; and if such vacancy be occasioned by the death,
resignation or removal from the City of a member elected by a ward, the same shall be filled from
the ward where it occurs.
A vacancy occurring in the School Committee by death, resignation or removal from the city, of
any member thereof, shall be filled for the unexpired term by a majority vote of the remaining
members present and voting, from the ward where it occurs, or if at large from any ward.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-70
Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook Dog Park
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a
donation in the total amount of $18,106 from IDEXX Laboratories, Inc. to be applied toward the
expansion, repair and/or maintenance of the Westbrook Dog Park at Bicentennial Park, as
outlined in the attached exhibit, and further authorizes an expenditure in the amount of $1,500
to Burns' Fencing, Inc. of Westbrook, Maine for fencing modifications at the Westbrook Dog
Park.
Donation to be deposited into revenue line 40005000-46400-04053.
Expenditures to be deducted from expenditure line 40005000-57100-04053.
First Reading: July 12, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of IDEXX Donation for Westbrook
Dog Park
REQUESTED BY:

Jerre Bryant

DATE:

7/12/2021

SUMMARY:
This authorizes the acceptance of a donation from Idexx Laboratories in the amount of $18,106
and authorizes expenditure of said funds on the dog park project. The order further authorizes
an additional expenditure of $1,500 with Burns Fencing to install two access gates for
maintenance equipment.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-71
Authorizing Sale of Tax Acquired Properties
That the Westbrook City Council hereby authorizes the Administration to take those steps
necessary to sell those properties identified by Tax Map and Lot Number on the attached list.
First Reading: July 12, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Sale of Tax Acquired Properties
REQUESTED BY:

Dena Lebeda

DATE:

7/12/2021

SUMMARY:
Westbrook City Council adopted Order 2020-94 on August 3, 2020, Adopting Policy on TaxAcquired Properties. This Order established a policy on the process to be followed once a
property became tax-acquired through the automatic foreclosure of property tax liens. The City
offered a 90-day amnesty period during which the owner of an owner-occupied, residential taxacquired property could pay all back-taxes and fees with waived interest. After this amnesty
period, a Committee composed of the Mayor, City Administrator, Tax Collector, Finance
Director, Director of Planning & Code Enforcement, and Economic Development Director
reviewed the list of remaining tax-acquired properties to develop recommendations on the City's
next course of action. This list was reviewed with City Council's Finance Committee in Executive
Session on June 21, 2021.
This Order authorizes the sale of three (3) residential properties and forty-five (45) vacant
parcels of land - of which 35 are formerly owned by two business/development organizations as recommended by the Committee.
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PROPERTY TYPE

MAP/LOT

3 FAMILY

039-000-039

SINGLE FAMILY

027-000-008

SINGLE FAMILY

049-000-040

RESIDENTIAL LAND DEVELOPABLE

010-000-001

RESIDENTIAL LAND UNDEVELOPABLE

030-000-039

RESIDENTIAL LAND DEVELOPABLE

017-000-016

RESIDENTIAL LAND DEVELOPABLE

055-000-002

RESIDENTIAL LAND UNDEVELOPABLE

038-000-110

RESIDENTIAL LAND DEVELOPABLE

028-000-237B

INDUSTRIAL LAND UNDEVELOPED

002-000-032

INDUSTRIAL LAND UNDEVELOPED

002-000-033

INDUSTRIAL LAND UNDEVELOPED

002-000-034

INDUSTRIAL LAND UNDEVELOPED

002-000-047

INDUSTRIAL LAND UNDEVELOPED

002-000-048

INDUSTRIAL LAND UNDEVELOPED

002-000-054

INDUSTRIAL LAND UNDEVELOPED

002-000-056

INDUSTRIAL LAND UNDEVELOPED

002-000-057

INDUSTRIAL LAND UNDEVELOPED

002-000-058

INDUSTRIAL LAND UNDEVELOPED

002-000-059

INDUSTRIAL LAND UNDEVELOPED

002-000-060

INDUSTRIAL LAND UNDEVELOPED

002-000-061

INDUSTRIAL LAND UNDEVELOPED

002-000-062

INDUSTRIAL LAND UNDEVELOPED

002-000-063

INDUSTRIAL LAND UNDEVELOPED

002-000-064

INDUSTRIAL LAND UNDEVELOPED

002-000-065

INDUSTRIAL LAND UNDEVELOPED

002-000-066
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INDUSTRIAL LAND UNDEVELOPED

002-000-067

UNDEVELOPED LAND

002-000-036

VACANT LAND

002-000-019C

RE LAND POTENTIALLY DEVELOPABLE

038-000-296

RESIDENTIAL LAND DEVELOPABLE

038-000-295

RESIDENTIAL LAND UNDEVELOPABLE

038-000-095

RESIDENTIAL LAND UNDEVELOPABLE

038-000-096

RESIDENTIAL LAND UNDEVELOPABLE

038-000-098

RESIDENTIAL LAND UNDEVELOPABLE

038-000-111

OFFICE BUILDING

040-000-115

RESIDENTIAL LAND UNDEVELOPABLE

034-000-215

RE LAND POTENTIALLY DEVELOPABLE

038-000-403

RESIDENTIAL LAND UNDEVELOPABLE

038-000-100

RESIDENTIAL LAND UNDEVELOPABLE

038-000-338

RESIDENTIAL LAND UNDEVELOPABLE

038-000-339

RESIDENTIAL LAND UNDEVELOPABLE

038-000-340

RESIDENTIAL LAND DEVELOPABLE

038-000-294

RE LAND POTENTIALLY DEVELOPABLE

038-000-145B

RESIDENTIAL LAND UNDEVELOPABLE

038-000-112

RESIDENTIAL LAND UNDEVELOPABLE

032-000-075

RESIDENTIAL LAND UNDEVELOPABLE

038-000-099

RESIDENTIAL LAND DEVELOPABLE

027-000-029
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-72
AUTHORIZING MILLBROOK ESTATES AFFORDABLE HOUSING DEVELOPMENT DISTRICT PROGRAM AND
CREDIT ENHANCEMENT AGREEMENT

WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended, to adopt an Affordable Housing Development District and
Development Program; and
WHEREAS, the City has identified a need for the development of affordable rental housing
within the City and has identified certain property that is available and suitable for such
development; and
WHEREAS, the City has received a proposal for the development of said property for the
rehabilitation of 100 rental housing units, 85 of which will serve low-income seniors, which will
meet a significant housing need of the City and will provide new employment opportunities for
residents of the City and surrounding communities, as well as improve and broaden the tax base
of the City and improve the general economy of the City, the region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Millbrook
Estates Affordable Housing Development District (the “District”) in accordance with the
requirements of 30-A MRSA §5250(1) upon at least ten (10) days prior notice published in a
newspaper of general circulation within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the City
Clerk’s Office at City Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority
(“MSHA”) will approve the designation of the District and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a) Adoption and implementation of the District and the Development Program will
contribute to the expansion of affordable housing opportunities within the
municipality, and therefore constitute a good and valid public purpose, and will contribute
to the economic growth or well-being of the inhabitants of the City or to the betterment of
the health, welfare or safety of the inhabitants of the City; and
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(b) The City Council has considered all evidence presented to it with regard to any
adverse economic effect on or detriment to any existing business and has found and
determined that adoption and implementation of the District and the Development
Program will not result in a substantial detriment to any existing business in the City, and
any adverse economic effect of the District and the Development Program on any
existing business in the City is outweighed by the contributions expected to be made by
the projects and improvements described in the District and the Development Program to
the economic growth or well-being of the City or to the betterment of the health, welfare
or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby designates the City of Westbrook Millbrook
Estates Affordable Housing Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby adopts the Development Program for
the Millbrook Estates Affordable Housing Development District in the form presented to
the City Council.
Section 4.
The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and effect
upon approval of the District and Development Program by the Director of the Maine State
Housing Authority (MSHA), without requirement of any further action by the City, the
City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5250-A, the
percentage of the Increased Assessed Value to be retained as Captured Assessed Value in
the District and the term of said District is confirmed as set forth in the Development
Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on
behalf of the City of Westbrook, Maine, to submit to the Director of MSHA for review and
approval, pursuant to the requirements of 30-A M.R.S.A. §5250, the application and such
other documentation as may be necessary or appropriate for the final approval of this
District and the Development Program. The City Administrator is further authorized and
empowered, at his or her discretion from time to time, to make such technical revisions to
the District or the Development Program for the District, or to the scope, cost or description
of the public improvements to be financed with the portion of tax increment revenues
generated by the District and retained by the City as described in the Development
Program, as the City Administrator deems reasonably necessary or convenient in order to
facilitate the process for review and approval of the District and Development Program
by MSHA, or for any other reason, so long as such revisions are not inconsistent with these
resolutions or the basic structure and intent of the District and the Development Program.
Section 7.
The
City
Administrator
be
and
hereby
is
authorized, empowered and directed to enter into the Credit Enhancement Agreement
contemplated by the Development Program, in the name of and on behalf of the City, such
agreement to be in such form and to contain such terms and provisions, not inconsistent
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with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, August 2, 2021, in the Westbrook Performing Arts Center, 471 Stroudwater
Street, Westbrook, Maine, for purposes of receiving public comments on the designation of the
proposed new Municipal Affordable Housing Development District, the Millbrook
Estates Affordable Housing Development District, and the adoption of a Development Program
for said new District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended.
The
proposed
new
District
consists of
the property located at 300
East
Bridge Street (Map 012, Lot 010 on the City’s Tax Maps) and consists of
approximately 22.97 acres total. The proposed new District and Development Program will
enable the City to capture tax revenues generated by investments made within the District related
to certain residential development activities. The City proposes to authorize a Credit
Enhancement Agreement with the developer of the property within the District, Millbrook Estates
I, LP, that allocates certain revenues generated from the development within this District to the
Developer for operating costs and financing of the acquisition and rehabilitation of a 100 unit lowincome senior housing project, and to allocate the remaining revenues to municipal projects such
as road improvements, pedestrian amenities, transportation infrastructure, other municipal
infrastructure, senior services and public safety, as may be approved and permitted pursuant to
Section 5225 of Title 30-A of the Maine Revised Statutes, as amended.
A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.
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MAINE STATE HOUSING AUTHORITY
APPLICATION
Affordable Housing Tax Increment Financing
The Municipal Affordable Housing Development Districts statute, 30-A M.R.S.A. §§5245
– 5250-G, referred to as the "TIF Statute" in this Application, applies to affordable
housing tax increment financing in Maine. The TIF Statute provides that before a
municipality’s designation of an affordable housing development district and its
adoption of the associated affordable housing development program for the district
become effective, MaineHousing must review the proposed district and development
program to ensure compliance with the TIF Statute.

All applications to MaineHousing for review of an affordable housing
development district and its associated development program must be on this
form and include all eight Attachments noted below.
Sections 1 and 2 below are in fillable PDF format and may be completed on-line. After
you have completed Sections 1 and 2, please print the Application and sign where
indicated in Section 1.
This Application, with Attachments 1 through 8, may be submitted to MaineHousing in
one of two ways:
By Email to Donald Guild, Esq. sent to dguild@mainehousing.org, or
By mail to: Donald Guild, MaineHousing, 26 Edison Drive, Augusta, Maine 04330
In this Application "district" means an affordable housing development district and
"development program" means an affordable housing development program.

SECTION 1 – APPLICANT INFORMATION
1-1

Westbrook, Maine
Name of applicant city or town: ___________________________________________

1-2

Municipal official submitting this Application:

Jerre Byant
City Administrator
_________________________________
_____________________________
Printed name
Title
Westbrook City Hall, 2 York Street, Westbrook, Maine 04092
_______________________________________________________________________
Mailing address
207-854-9105
jbryant@westbrook.me.us
_________________________________
_____________________________
Phone number
E-mail address
Application – Revised 7/30/2020
Page 1 of 14

Page 166 of 224

The municipal official named above certifies that he/she has the authority to submit
this Application to MaineHousing and further certifies that to the best of his/her
knowledge, the information contained in this Application and its Attachments is
true.
_________________________________
Signature
1-3

______________________________
Date

Municipal official with authority to submit annual reports to MaineHousing on the
status of the district:
Jerre Byant
City Administrator
_________________________________
_____________________________
Printed name
Title
Westbrook City Hall, 2 York Street, Westbrook, Maine 04092
_______________________________________________________________________
Mailing address
207-854-9105
jbryant@westbrook.me.us
_________________________________
_____________________________
Phone number
E-mail address

SECTION 2 – NOTICE AND HEARING
Before designating a district or adopting a development program, the municipal legislative body
must
(a)
(b)
(c)

2-1

hold at least one public hearing,
publish notice of the hearing at least 10 days before the date of the hearing in a
newspaper of general circulation in the municipality,
at the hearing, consider
(i) whether the district and development program will contribute to the expansion
of affordable housing or the betterment of the health, welfare or safety of the
residents,
(ii) any claim by a party that the district or development program will be detrimental
to that party’s property interests for which substantial evidence is produced, and
whether any adverse economic effect is outweighed by the availability of
affordable housing or the betterment of resident health, welfare or safety.

***ADD ONCE KNOWN****
Date of public notice: ________________________________________________

Attachment 1 – Newspaper Notice
Include as Attachment 1 a copy of the newspaper page showing the public notice and the newspaper name
and date.
2-2

August 2, 2021
Date of public hearing: _______________________________________________

Application – Revised 7/30/2020
Page 2 of 14
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Attachment 2 – Public Hearing Record
Include as Attachment 2 the record of the meeting at which the public hearing was held, certified by the
municipal clerk.

Attachment 3 – Additional Documents
Include as Attachment 3 all documentation submitted to, or prepared by, the municipality relating to items
(c)(i) and (c)(ii) above.

SECTION 3 – MUNICIPAL APPROVAL
Conditions of municipal approval of district and development program
The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.
To assist municipalities in ensuring that districts and development programs comply with the
conditions of the TIF Statute, we have set out below a Checklist in Appendix A that can be
used in designating a district and adopting a development program. The Checklist covers the
conditions in the TIF Statute that need to be met in approving the district and development
program. While MaineHousing does not require municipalities to fill in or follow the format of
the Checklist, in reviewing a district and development program approved by a municipality, we
will look for specific information in the Application materials (including the Attachments) the
city or town submits to us showing compliance with all the conditions of the TIF Statute.
IMPORTANT NOTE: Because the TIF Statute defines a district as "a specified area within
the corporate limits of a municipality that has been designated . . . to be developed" under a
development program, a development program must, at a minimum, include new construction of
affordable housing or rehabilitation of existing housing inside the district, or both. A
municipality may not create a district for the sole purpose of capturing tax increment revenues
that would result only from inflationary adjustments to property values with no development of
new housing or rehabilitation of existing housing in the district.

Attachment 4 – Municipal Approval
Include as Attachment 4 a copy of the order or resolution and vote of the municipal legislative body approving the
district and development program, certified by the municipal clerk.

Attachment 5 – District Maps
Include as Attachment 5 a municipal map and tax map showing the district boundaries.
Attachment 6 – Certification of Original Assessed Value of District
Include as Attachment 6 a dated certification signed by the municipal assessor showing the original assessed value of
the district. "Original assessed value" means the taxable assessed value of the district as of the March 31st before
municipal approval of the district.
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Attachment 7 – Development Program
Include as Attachment 7 a copy of the development program approved by the municipality’s legislative body.
Attachment 8 – Credit Enhancement or Other Agreement
Include as Attachment 8 a copy of the credit enhancement agreement or other tax increment revenue sharing
agreement, whether or not executed.

See Appendix A below for
Checklist for Approval of District and Development Program
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Appendix A
Checklist for Approval of District and Development Program
The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.
To assist municipalities in ensuring that districts and development programs comply with the
conditions of the TIF Statute, we have set out below a Checklist that can be used in designating a
district and adopting a development program. The Checklist covers the conditions in the TIF
Statute that need to be met in approving the district and development program. While
MaineHousing does not require municipalities to fill in or follow the format of the Checklist, in
reviewing a district and development program approved by a municipality, we will look for
specific information in the Application materials (including the Attachments) the city or town
submits to us showing compliance with all the conditions of the TIF Statute.

□

□

□

District description
______

Physical description of district

______

Municipal map showing district boundaries

______

Tax map showing district boundaries

At least 25% of district acreage is suitable for residential use, blighted, or in need of
rehabilitation/redevelopment
______

% acreage suitable for residential use

______

% blighted

______

% in need of rehabilitation/redevelopment

______

Physical description of district to support above

______

Zoning designation where district is located

______

Allowed uses in that zone

District acreage divided by total municipal acreage is not more than 2%
______

Total district acreage

______

Total municipal acreage

______

District acreage as a percent of total acreage
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□

□

Total acreage of all existing and proposed development districts (affordable housing and
DECD districts) in municipality divided by total municipal acreage is not more than 5%
______

Total acreage of all development districts

______

Total municipal acreage

______

Total development district acreage as a percent of total acreage

Original assessed value (OAV)* of district
______

Dated certification signed by municipal assessor showing OAV amount and
date

* OAV means the taxable assessed value of the district as of the March 31st before
municipal approval of the district.

□

□

OAV of all existing and proposed affordable housing development districts in the
municipality divided by aggregate taxable property value as of the April 1st before
MaineHousing approval is not more than 5%
______

Aggregate OAV of existing and proposed districts

______

Aggregate taxable property value as of the April 1st before MaineHousing
approval

______

Aggregate OAV as a percent of total taxable value

Development program start and end dates
______

First tax year (i.e., April 1 – March 31) of development program *
* May be any tax year specified in municipal approval. If none is
specified, the development program will start during the tax year of
approval.

______

Last tax year of development program **
** Not more than 30 years after tax year of MaineHousing approval.

______

Municipal fiscal year ***
*** Example: July 1 – June 30

□

The development program meets an identified housing need in municipality
______

Description of need

______

Description of how development program meets need

______

Number of new rental units to be constructed
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□

______

Number of existing rental units to be rehabilitated

______

Number of new single-family homes, including condominiums, to be
constructed

______

Number of existing single-family homes, including condominiums, to be
rehabilitated

District must be a primarily residential * development
______

Description of residential and non-residential uses in district and acreage of
each

______

Description of accessory uses relating to residential use

* A district is primarily residential if the overall character of the uses in the district is
residential. Residential uses include both housing and uses related to residential uses,
such as recreational facilities and child care facilities available to the residents of the
district and small-scale nonresidential uses that are intended to provide services primarily
to the residents of the district.

□

At least 33% of the housing units in the district must be affordable housing *
______

Number of affordable single-family owner-occupied homes, including
condominiums, in district

______

Number of affordable rental units in district

______

Total number of housing units in district

______

Affordable housing units as a percent of total units

* Affordable housing is an owner-occupied single-family home or condominium or a
rental unit for a household earning no more than 120% of area median income (AMI).
The housing must be decent, safe and sanitary. Affordable housing does not include
facilities such as emergency shelters, nursing homes, convalescent homes, hospitals,
residential treatment facilities, correctional facilities, or student dormitories, regardless of
income level. No purchase price limits on homes or rent restrictions on rental units are
required to establish that a unit is affordable.
HUD updates AMI annually. The AMI for counties and other designated areas in Maine
can be found at https://www.huduser.gov/portal/datasets/il.html. Select the tab for the
most current Year for which data is available. Click the link under Individual Income
Limits Areas (“FY ____ IL Documentation”). Scroll and select the State of Maine.
Scroll and select the appropriate municipality. Click “View County Calculations”. Use
the Median Family Income figure in the first column. Multiply that MFI figure by 120%
to determine the maximum income level.
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□

Mechanism to ensure ongoing affordability of 33% of the housing units in district for
required time
______

Length of affordability period for owner-occupied single-family homes and
condominiums *
* The minimum affordability period for single-family owner-occupied
homes and condominiums is 10 years.

______

Description of affordability mechanism for single-family owner-occupied
homes and condominiums

______

Length of affordability period for rental units **
** The minimum affordability period for rental units is 30 years.

______

Description of affordability mechanism for rental units

A district may contain only homeownership units or only rental units or a combination
of both, but a minimum of 33% of the total number of housing units in the district must
be affordable for the required time, i.e., 10 or 30 years, depending on the housing type.
The affordable units can be fixed (particular units are subject to the affordability
requirements and never change, i.e., those specific units must remain affordable during
the applicable affordability period and other units cannot be substituted for them) or
they can float (units initially designated as affordable may change over time and other
affordable units can be substituted in their place) provided that at least 33% of the total
number of housing units in the district are affordable housing at any given point in time.
Whether the units are rental or homeownership units, the affordability period begins to
run when the units have been constructed or rehabilitated into decent, safe and sanitary
housing and (i) are available for occupancy if the development is subject to a declaration
of covenants and restrictions that requires the units to be affordable (i.e., restricted to
households with income not exceeding 120% of AMI), or (ii) when the units are
occupied by a household with income not exceeding 120% of AMI if the development is
not subject to a declaration. The development program needs to include timing
information on the development and availability for occupancy of the affordable units in
the district. To comply with the TIF Statute’s requirement that at least 33% of the
housing units in the district be affordable housing, in a mixed-income development, the
development program must provide for the construction/rehabilitation of the affordable
units within a reasonable timeframe during the construction phase of the project and not
leave them to the end of the project if the units will be made available for occupancy or
sale as they are constructed or rehabilitated.

□

Operation of housing and facilities in district
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□

______

Description of how housing and facilities in the district will be operated after
completion

______

Entity responsible for operation

______

Source of operating funds

Specific planned uses of tax increment revenues from the district *
* See §5249 of the TIF Statute for eligible uses of tax increment revenues from the
district.
IMPORTANT NOTE: Municipalities are cautioned that a broad recitation in a
development program of all or substantially all the authorized project costs listed in the
TIF Statute will not be accepted by MaineHousing.
A non-residential use included in a development program may be funded with tax
increment revenues from the district, provided that the non-residential use contributes to
a specific, identified improvement of the health, welfare or safety of the residents of the
municipality, including a specific, identified benefit to the residents of the district, or to
the expansion of affordable housing within the municipality. The district and
development program must otherwise comply with the requirements of the TIF Statute,
including the requirement that the district be a primarily residential development. Tax
increment revenues may not be used to construct new "pure" commercial facilities within
a district or to rehabilitate those facilities.
______

Description of each improvement, facility, program, or other activity
included in the development program that may or will be funded in whole or
in part with tax increment revenues *
* Include all intended uses and potential alternative uses.

______

List which of these improvements, facilities, programs, or other activities are
inside the district

______

List which of these improvements, facilities, programs, or other activities are
outside the district **
** To be funded with tax increment revenues, costs outside the district
must be directly related to or made necessary by the creation or
operation of the district. Include any supporting studies, research,
estimates, and assumptions.

______

Amount of tax increment revenues to be used for each improvement, facility,
program or other activity inside and outside the district ***
*** Only the proportion of costs outside the district that are directly
related to or made necessary by the creation or operation of the district
may be paid with tax increment revenues.
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□

______

Amount and source of other funding for the development program

______

Timing of each planned improvement, facility, program, or other activity

A municipality may use tax increment revenues from a district to establish a permanent
housing development revolving loan fund or investment fund. *
______

A description of the fund, including type, purpose, operation, and provisions
for repayment or return of fund proceeds to the fund

______

The timing of the establishment and use of the fund

______

The property to be purchased with investment fund proceeds and the
housing to be developed with revolving loan fund proceeds and timing

______

The location of the property and the housing

* A permanent housing development revolving loan fund or investment fund must be
used solely for the development of affordable housing as defined above.
Loans made from a revolving loan fund must be repaid to the municipality, and all loan
repayments must be deposited into that loan fund and used for additional loans for the
development of affordable housing. Loans may be made from the revolving loan fund
for both new construction of affordable housing and the rehabilitation of existing
housing.
Funds in an investment fund may be used only for the purchase of property by the
municipality for the development of affordable housing by the municipality itself or by a
developer to which the municipality sells or leases the property. All sales proceeds or
rental revenues must be placed in the investment fund and used for additional purchases
of property by the municipality for that purpose.
Creating a district around an existing residential area for the purpose of funding a
revolving loan fund or investment fund still requires that there be some development of
affordable housing within the district, whether new construction or the rehabilitation of
existing housing, or both.
Because revolving loan funds and investment funds are capitalized with tax increment
revenues resulting from the development of affordable housing in a district and proceeds
disbursed from a loan or investment fund are required to be returned to the fund, it is
not necessary for a municipality to make any further showing that costs of establishing a
permanent housing development revolving loan fund or investment fund are directly
related to or made necessary by the district.

□

A financial plan showing for each year the development program will be in effect
______

An estimate of increased assessed value * of the district (including
assumptions)
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* Increased assessed value is the amount, if any, by which the current
assessed value as of the most recent April 1st exceeds OAV.
______

Amount or percent or method or formula for determining amount or percent
of increased assessed value to be retained as captured assessed value ** and
applied to pay development program costs and resulting tax increment ***
** Captured assessed value is the portion of increased assessed value
that is used from year to year to finance the project costs authorized
under the development program.
*** Tax increment means the municipal real estate taxes assessed on the
increased assessed value of the property in the district.

______

Calculation of estimated tax shifts showing the effect on the municipality’s
state revenue sharing, education subsidies, and county taxes resulting from
creation of district and the capture of increased assessed value. ****
**** Use the tax shift formulas in Appendix B to this Application to
calculate tax shifts.

______

Allocation of total tax increment revenues from the district
______

Portion * to be allocated to project owner

______

Portion * to be allocated to municipality
* May be stated as a percent or amount or by formula.

______

□

□

Relocation plan for persons temporarily or permanently displaced by development activities
______

Relocation plan description, or

______

Statement that no relocation is necessary

Description of environmental controls to be applied
______

□

Copy of credit enhancement or other tax increment revenue
sharing agreement (whether or not executed)

Statement regarding environmental controls, such as permitting and licensing
or use of environmental mitigation measures during development and
operation of district

Development program consistent with comprehensive planning
______

Date of comprehensive plan final adoption

______

Statement of no conflict with comprehensive plan
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______

□

District not in conflict with municipal charter
______

□

Statement indicating how development program complies with Maine law
limiting growth-related capital investments (see 30-A M.R.S.A. §4349-A)

Statement of no conflict with municipal charter

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
______

Principal amount, maturity and type of each municipal debt issuance

______

List of improvements inside the district * to be financed with municipal debt
* Under §5250-D of the TIF Statute, municipal debt may be issued to
finance only development program costs inside the district.
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Appendix B
Tax Shift Formulas
To calculate the state education subsidy tax shift: For each fiscal year, the state education
subsidy formula is based on the average of the certified state valuations for the three (3) most recent
years prior to the most recently certified state valuation. The education tax shift is computed by
comparing Maine Department of Education Form ED 279 for the municipality with and without
retained captured assessed value. The difference in the actual education subsidy and the adjusted
education subsidy represents the projected state education subsidy tax shift for that year.
To calculate the state revenue sharing tax shift: The first step in determining the revenue
sharing tax shift is to obtain the total municipal revenue sharing amount from the State Treasurer.
The five steps outlined in the following formula are then applied ("CAV" below means projected
captured assessed value):
Step 1:

Municipal Population x Local Property Tax Levied =
State Local Valuation

Current Factor

Step 2:

Municipal Population x Local Property Tax Levied
State Local Valuation + CAV

Adjusted Factor

Step 3:

Current Factor = 1.X
Adjusted Factor

Step 4:

1.X - 1.0 = .X

Step 5:

.X (total municipal revenue sharing amount) = Revenue sharing tax shift

=

To calculate the county tax shift: The steps in determining the county tax shift are as follows
("CAV" below means projected captured assessed value):
Step 1:

Obtain the most recent County State Valuation from Maine Revenue Services.

Step 2:

Determine the average CAV for the District over the life of the District.

Step 3:

Determine the municipality’s current share of the county tax:
Current State municipal valuation
Current State county valuation

Step 4:

Determine what the municipality’s share of the county tax would be if the new value
from the District were added to the municipal valuation without the creation of the
District:
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Current State municipal valuation + average new value
Current State county valuation + average new value

=

% of county tax shift

Step 5:

Determine the estimated average annual county tax over the life of the District. To
arrive at this number, determine the average change in county tax for the last five (5)
years and the percentage increase projected to the middle of the District's life.

Step 6:

Multiply the projected tax from Step 5 by the percent of county tax shift from Step 4
to determine the county tax shift.
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Attachment 5
Millbrook Estates
Affordable Housing Development District
Millbrook Estates District 1,000,573 SF / 22.97 Acres – Approximate TIF District Boundaries

*Base Map is City of Westbrook’s Tax Map.

*Districts defined as portions of Map 012, Block 000, Lot 010
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CITY OF WESTBROOK, MAINE
MILLBROOK ESTATES AFFORDABLE HOUSING DEVELOPMENT DISTRICT
CERTIFICATE
The undersigned Assessor for the City of Westbrook, Maine, does hereby certify pursuant to
the provisions of 30-A M.R.S.A. §5250-A(2) that the taxable assessed value for all taxable real and
taxable personal property within the Millbrook Estates Affordable Housing Development District, as
delineated on a map included in the Development Program, to which this Certificate is attached, was,
as of March 31, 2021 (April 1, 2020) as follows:
Property Address

MBL#

Taxable Assessed Value

300 East Bridge Street, Westbrook, ME

Map 12,

$0

Lot 000 010
TOTAL

$0

IN WITNESS WHEROF, This Certificate has been executed as of this _________ day of
June, 2021.
ASSESSOR
By:____________________________
Printed name: Jim Thomas, CMA
Assessor
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MILLBROOK ESTATES AFFORDABLE HOUSING DEVELOPMENT DISTRICT
DEVELOPMENT PROGRAM
Summary:
Millbrook Estates I, LP, a Maine limited partnership (the “Partnership”), proposes to acquire and
rehabilitate a 100 unit, low-income senior housing project to be known as the Millbrook Estates
Apartments (the “Project”).
The parcel for the Project is comprised of approximately 22.97 acres and constitutes the premises
located at 300 East Bridge Street in Westbrook, Maine.
Of the 100 rental units at Millbrook Estates, 85 will serve low-income seniors with quality
affordable rental housing. Sixty (60) of the units will be leased at rental rates affordable to
seniors with annual household income at or below 50% of the area median income (AMI).
Twenty-Five (25) of the units will be rented to households at or below 60% of AMI. The
remaining 15 units at Millbrook Estates will be leased at market rate.
Future residents of the Project will further benefit from the efficiency and predictability of
having heat, hot water, and electricity included in their monthly rents.
In order to provide, preserve, and enhance much needed affordable housing in the City of
Westbrook, the Partnership is requesting Tax Increment Financing to provide operating subsidies
needed to support the affordability of the Project. The Partnership is requesting a Tax Increment
Financing arrangement pursuant to which 75% of the “tax increment revenues” as defined in the
legislation creating the Affordable Housing Tax Increment Financing Program would be returned
to it each year for a 30 year period following the completion of the proposed construction. The
obligation to pay such tax increment revenues to the Partnership would be set forth in a Credit
Enhancement Agreement between the City and the Partnership, on usual and customary terms.
A copy of the proposed Credit Enhancement Agreement is on file with the City.
The following questions are responsive to the checklist for Approval of District and
Development Program set forth in Appendix A to the Maine State Housing Authority Affordable
Housing Tax Increment Financing Application.
1.

Description of the Millbrook Estates Affordable Housing Development District.
The Millbrook Estates Affordable Housing Development District (the “District”) consists
of one parcel of approximately 22.97 acres located at 300 East Bridge Street, Westbrook,
Maine, all as shown on Exhibit A hereto.

2.

Is at least 25% of district acreage is suitable for residential use, blighted, or in need
of rehabilitation/redevelopment?
1

Page 182 of 224

Attachment 7 – Development Program

All of the acreage in the District is suitable, and will be used for, residential purposes.
3.

Does the District acreage divided by total municipal acreage exceed 2%?
No. The acreage in the District is 22.97 acres and the total municipal acreage is 11,008
acres, yielding a District of .021% of the total municipal acreage.

4.

Does the total acreage of all existing and proposed development districts (affordable
housing and DECD districts) in municipality divided by total municipal acreage
exceed 5%?
The total acreage of all existing and proposed development districts in Westbrook is
341.74 acres, and the total municipal acreage is 11,008 acres. The existing development
districts and the acreage of each are listed below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

District

Acreage

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats/Sysco
Southern Container
D&G Machine
JE Gould (Olympia)
Westbrook Power/Calpine
HMW Fox 51
TAF/One Riverfront Plaza
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Terrace
Waterstone
Westbrook Transit
Harnois Apartments
Emery
Clear H20

86.7
7.3
6
8.29 (terminated)
6.5 (terminated)
18.61
30 (terminated)
8.48 (terminated)
1.65
86.32 (exempt)
99.77
9.47
2.36 (affordable housing)
3 (affordable housing)
65.88
17.85 (exempt)
4.897 (affordable housing)
0.323 (affordable housing)
5.78

TOTAL

311.74

The total City development district acreage (that is not exempt from the calculations):

2
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The proposed Millbrook Estates Affordable Housing Development District will be 22.97
acres.
The total acreage of all existing and proposed development districts (affordable housing
and DECD districts) in the City is 334.71 and divided by the total municipal acreage of
the City (11,008) is 3.04%.
5.

Original assessed value of district
The original assessed value of the district is $0. Attached hereto as Exhibit B is a
certification of such original assessed value from the Assessor of Westbrook.

6.

Does the OAV of all existing and proposed affordable housing development districts
in Westbrook divided by aggregate taxable property value as of the April 1, 2020
exceed 5%
No. The existing development districts and the original assessed value of each are listed
below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

District

Original Assessed Value

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats
Southern Container
D&G Machine
JE Gould (Olympia)
Westbrook Power/Calpine
HMW Fox 51
TAF/One Riverfront Plaza
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Place
Waterstone
Westbrook Transit
Harnois Apartments
Emery
Clear H20

$ 6,411,200
$ 1,409,500
$ 324,700
$ (terminated)
$ 3,039,000 (terminated)
$ 260,000
$ 30,800 (terminated)
$ 231,300 (terminated)
$ 613,200
$ 39,836,500 (exempt)
$ 40,296,100
$4,087,800
$ 0 (affordable housing)
$ 0 (affordable housing)
$4,275,300
$1,207,800 (exempt)
$0 (affordable housing)
$0 (affordable housing)
$1,815,500

TOTAL

$59,493,300

3
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The proposed Millbrook Estates Affordable Housing Development District has an
original assessed value of $0 as of March 31, 2021. The total amount of taxable property
in the City as of the 2021 municipal valuation return (April 1, 2020) is $2,245,562,200.
The total City development district original assessed values (that are not exempt from the
calculations) is $59,493,300, which as a percentage of the City’s total taxable value is
2.65%.
7.

Development program start and end dates
The Development Program shall begin upon the approval by the Director of
MaineHousing of the City’s application for Tax Increment Financing in tax year 2021-22
(i.e., the period from April 1, 2021 through March 31, 2022), and continue until March
31, 2052 (the end date of the tax year beginning on April 1, 2051).

8.

What housing needs in Westbrook does the Development Program meet?
Waitlists for senior affordable housing units in Westbrook number in the hundreds year
to year. The current number of individuals on the waitlist for affordable 1-bedroom unit
such as the 85 that will be provided at Millbrook Estates is 1,050.
The 85 affordable rental units at the Project are a critical step toward meeting the very
high and rapidly growing demand or quality affordable rental housing for seniors in
Westbrook.

9.

Is the District a primarily residential development?
The District will be used for exclusively residential purposes.

10.

Are at least 33% of the housing units in the district affordable housing?
The Partnership preserve or create a total of 85 income restricted apartments in the
District, all of which will be affordable and will be restricted to occupancy by households
with income not exceeding 60% of area median income.
An additional 15 market rate units are also provided in the Project contributing to the
economic diversity of the District.

11.

What is the mechanism to ensure ongoing affordability of 33% of the housing units
in District?
The property contained within District will be subject to a long term restrictive covenant
required by MaineHousing as a condition of receiving low income housing tax credits.
The restrictive covenant will require that the affordable units in the project be restricted
to seniors with low incomes (based on a percentage of area median income) and that the
rent levels that can be charged will be limited as provided by MaineHousing and the U.S.
Department of Housing and Urban development and the low income housing tax credit
4
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program. The restrictive covenant will be the senior encumbrance on the property and
will run for a 45 year period after the completion of the project.
12.

How will the housing in the District be operated?
The project in the District will be owned by the Partnership. The Partnership will enter
into a property management contract with Westbrook Housing Authority, which manages
a variety of affordable housing projects in central and southern Maine and is experienced
and qualified to manage the project. Funding during operations will come from revenue
generated by rental of the units in the project.

13.

What are the specific planned uses of tax increment revenues from the District?
The tax increment revenues being returned to Millbrook Estates I, LP shall be utilized by
the partnership for two purposes: 100% shall be used as an operating subsidy to fund
operating costs, including without limitation property management and administration,
utilities, routine repairs and maintenance, insurance, real estate taxes, and the Project’s
replacement reserve account.
The operating subsidy provided enables the Partnership to sustain the Property at
restricted rent level while also freeing net operating funds to support payable debt
necessitated by required year 1 rehabilitation expenses.
The City will use its share of the Retained Tax Increment Revenues to pay the following
costs:
(1) Construction, alteration and expansion of pedestrian amenities and safety improvements
along East Bridge Street, from Methodist Road to Bridgton Road and at the intersections
of East Bridge Street and Puritan Drive, Austin Street, Park Road, Methodist Road, and
Bridgton Road, including but not limited to sidewalks and walking paths, crosswalks,
pedestrian crossing signals, signage, lighting, and handicap accessibility and related
pedestrian improvements in the vicinity of the project;
(2) Construction, alteration and expansion of East Bridge Street and Park Road and the
intersections noted above to address safety , capacity, access and congestion issues in the
vicinity of the project;
(3) Bus shelters, bus stops, signage, informational kiosks and related transit improvements in
the vicinity of the Project;
(4) Construction, alteration and expansion of pedestrian amenities and safety improvements
in the Mill Brook Preserve, Mill Brook South Preserve and Pride Preserve, including but
not limited to sidewalks, walking paths, pedestrian foot bridges, signage, lighting and
handicap accessibility and related pedestrian improvements in the vicinity of the project;
(5) Purchase and replacement of emergency rescue vehicles and associated equipment;
(6) Up to 50% of City expenses or funding support provided to non-profit agencies that
provide programming, nutrition services, health and social services or recreational/leisure
services and activities specifically offered to seniors.
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Attachment 7 – Development Program

14.

Is Westbrook intending to use tax increment revenues from the District to establish
a permanent housing development revolving loan fund or investment fund?
No. Westbrook does not intend to use the revenues in this manner.

15.

A financial plan showing for each year the development program will be in effect.
Please see attached tables showing projections of tax increment revenues and tax shift
benefits.

16.

What are the relocation plans for persons temporarily or permanently displaced by
development activities?
The Millbrook Estates rehabilitation is being performed with existing tenants in place and
resident accommodations will be made for temporary construction activities. No residents
will be displaced by the development activities of the Project.

17.

Describe the environmental controls to be applied to the Project
Rehabilitation of the Project will require a building permit from the City of Westbrook.
The Property is currently fully permitted by City of Westbrook and operate and at all
times has operated in full compliance with such permits and in compliance with
applicable federal, state and local environmental and land use laws and regulations.

18.

Is the development program consistent with Westbrook’s comprehensive planning?
Westbrook’s comprehensive plan was adopted on December 2, 2013. The Development
Program does not conflict with the Westbrook Comprehensive Plan.

19.

Is the District in conflict with Westbrook’s municipal charter
No. Neither the District nor the Development Program are not in conflict with
Westbrook’s municipal charter.

20.

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
Not applicable.
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CREDIT ENHANCEMENT AGREEMENT
THIS CREDIT ENHANCEMENT AGREEMENT, dated as of ____________, 2021,
between the City of Westbrook, Maine, a municipal body corporate and politic and a
political subdivision of the State of Maine (the “City”), and Millbrook Estates I, LP, a Maine
limited partnership (the “Developer”).
WITNESSETH THAT
WHEREAS, the Developer intends to acquire and rehabilitate real estate known as
MillBrook Estates located at 300 East Bridge Street in Westbrook, Maine, consisting of 100
residential units of housing (the “Property”), and to preserve or convert 85 of these unis for
occupancy by low-income elderly residents; and
WHEREAS, the City designated Millbrook Estates Affordable Housing
Development District (the “District”) pursuant to Chapter 206, subchapter 3 of Title 30-A of
the Maine Revised Statutes, as amended, by vote at a City Council Meeting held on August
2, 2021 (the “Vote”), and
WHEREAS, the City authorized the execution and delivery of a credit enhancement
agreement described in the Development Program pursuant to a resolution of the City
Council, adopted on August 2, 2021; and
WHEREAS, the City and the Developer desire and intend that this Credit
Enhancement Agreement be and constitute the credit enhancement agreement contemplated
and described in the Development Program; and
WHEREAS, the estimated cost of acquisition and rehabilitation of the Property
including rehabilitative construction activities, installation of equipment and furnishings,
design fees, legal fees, insurance, financing and other costs associated with the development
(hereinafter “Project”) is estimated to be at least
$ 10,000,000.00; and
WHEREAS, the Project will provide not less than 85 apartments for low-income
elderly persons at rents meeting the requirements of the Federal low-income housing tax
credit program as administered by the Maine State Housing Authority (“MaineHousing”);
and
WHEREAS, completion of the Project will create a significant public benefit by
providing affordable housing opportunities, and construction jobs in Westbrook; and
WHEREAS, the high cost of maintenance and operation of the Project requires
financial assistance from the City to ensure the public benefit of providing affordable
housing; and
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WHEREAS, the City has decided to induce the Development to undertake the Project
through the use of this Agreement.
NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows:
ARTICLE I
DEFINITIONS
Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes of
this Agreement, have the meanings herein specified, unless the context clearly requires
otherwise:
“Agreement” shall mean this Credit Enhancement Agreement between the City and
the Developer.
“Captured Assessed Value” means the amount of Increased Assessed Value retained
in the District in each Fiscal Year during the term of this Agreement. It is the parties’
intention that one hundred percent (100%) of the Increased Assessed Value shall utilized to
finance the Project Costs of the City and the Developer described in the Development
Program in each year that this Agreement shall remain in effect, the Retained Tax Increment
Revenues (City’s Share)shall be deposited in the City’s Project Cost Sub-Account of the
Development Program Fund and the Retained Tax Increment Revenues (Developer’s Share)
shall be deposited in the Developer’s Project Cost Sub-Account of the Development
Program Fund to the extent provided in this Agreement.
“City” means the City of Westbrook, Maine, a municipality duly organized and
existing under the laws of the State of Maine.
“City’s Base Share” means $ 20,000 for the Fiscal Year beginning July 1, 2021 and
ending June 30, 2022. At the beginning of each Fiscal Year thereafter, beginning on July 1,
2022 and on each July 1st thereafter, the City’s Base Share shall be increased to an amount
equal to 102% of the City’s Base Share for the prior Fiscal Year.
“Current Assessed Value” means the taxable assessed value for municipal property
tax purposes of all taxable real property comprising or located within the District as of April
1st of each year that this Agreement shall remain in effect.
“Developer” means Millbrook Estates I, LP, a Maine limited partnership; its
respective successors and assigns (subject to the restrictions of Article VII hereof).
“Development Program” means the development program for the District as adopted
by the City Council at a City Council meeting held on August 2, 2021. The Development
Program allows the Developer to use the funds paid to it under Section 3.1 hereof for
operating subsidy for the Project and/or to support amortization of a loan to fund
development of the Project.
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“Development Program Fund” means the “Millbrook Estates Affordable Housing
Development District Fund” created pursuant to and in accordance with the terms and
conditions of the Development Program and established and maintained pursuant to Article
II hereof.
“District” means Millbrook Estates Affordable Housing Development District
designated by the City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine
Revised Statutes, as amended, by vote of the City Council at a meeting held August 2, 2021.
The District consists of all real property owned by Developer, its successors and assigns and
located in the boundaries shown on or described in Exhibit A hereto.
“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the City
may establish from time to time.
“Increased Assessed Value” means the valuation amount by which the Current
Assessed Value in any year exceeds the Original Assessed Value. If the Current Assessed
Value is equal to or less than the Original Assessed Value, there is no Increased Assessed
Value.
“Original Assessed Value” means the assessed value for municipal property tax
purposes of all taxable real property comprising or located within the District as of March
31, 2021, as the same may be adjusted from time to time pursuant to Section 3.6 of this
Agreement.
“Project Costs” means any expenditures or monetary obligations incurred or expected
to be incurred that are authorized by title 30-A, section 5249, subsection 1.
“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against real property comprising or located within the District by the City or on its
behalf.
“Qualified Investments” shall mean any and all securities, obligations or accounts in
which municipalities may invest their funds under applicable Maine law.
“Retained Tax Increment Revenues (Developer’s Share)” means that portion of the
Tax Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the Development Program. The
parties agree that for each year this Agreement shall remain in effect, the lesser of: (a)
seventy five percent (75%) of the Tax Increment Revenues, or (b) the total Tax Increment
Revenues minus the Retained Tax Increment Revenues (City’s Share) shall be designated as
Retained Tax Increment Revenues (Developer’s Share) and paid out in accordance herewith.
“Retained Tax Increment Revenues (City’s Share)” means that portion of the Tax
Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the City’s public projects
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described in the Development Program. The parties agree that for each year this Agreement
shall remain in effect, the greater of: (a) twenty five percent (25%) of the Tax Increment
Revenues, or (b) the City’s Base Share, shall be designated as Retained Tax Increment
Revenues (City’s Share) and paid out in accordance herewith.
“Tax Increment Revenues” means all real Property Taxes assessed by the City, in
excess of any state, county or special district tax, upon the Captured Assessed Value of
property in the District.
“Tax Payment Date” means the date(s) on which property taxes levied by the City
are due and payable from the Developer with respect to property located within the City.
Section 1.2. Interpretation and Construction. In this Agreement, unless the context
otherwise requires:
(a)
The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any
similar terms, as used in this Agreement, refer to this Agreement, and the term “hereafter”
means after, and the term “heretofore” means before the date of delivery of this Agreement.
(b)
Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.
(c)
Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), limited liability companies, trusts, corporations and other
legal entities, including public or governmental bodies, as well as any natural persons.
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.
(e)
All approvals, consents and acceptances required to be given or made by any
signatory hereto shall not be unreasonably withheld.
ARTICLE II
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS
Section 2.1. Creation of Development Program Fund. The City hereby confirms the
creation and establishment of the Development Program Fund as a segregated fund in the
name of the City pursuant to and in accordance with the terms and conditions of the
Development Program. The Development Program Fund shall consist of a Project Cost
Account, which shall include the Developer’s Project Cost Sub-Account and the City’s
Project Cost Sub-Account.
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All funds in the City’s Project Cost Sub-Account shall be the sole and exclusive
property of the City and shall not be subject in any way to the terms or provisions of this
Agreement. The City shall use all funds in the City’s Project Cost Sub-Account: (a) to pay
the following costs (which constitute both costs reasonably related to the improvements in
the District as well as public safety improvements made necessary by the establishment of
the District): (a)
1. Construction, alteration and expansion of pedestrian amenities and safety
improvements along East Bridge Street, from Methodist Road to Bridgton Road and
at the intersections of East Bridge Street and Puritan Drive, Austin Street, Park
Road, Methodist Road, and Bridgton Road, including but not limited to sidewalks
and walking paths, crosswalks, pedestrian crossing signals, signage, lighting, and
handicap accessibility and related pedestrian improvements in the vicinity of the
project;
2. Construction, alteration and expansion of East Bridge Street and Park Road and the
intersections noted above to address safety , capacity, access and congestion issues
in the vicinity of the project;
3. Bus shelters, bus stops, signage, informational kiosks and related transit
improvements in the vicinity of the Project;
4. Construction, alteration and expansion of pedestrian amenities and safety
improvements in the Mill Brook Preserve, Mill Brook South Preserve and Pride
Preserve, including but not limited to sidewalks, walking paths, pedestrian foot
bridges, signage, lighting and handicap accessibility and related pedestrian
improvements in the vicinity of the project;
5. Purchase and replacement of emergency rescue vehicles and associated equipment;
6. Up to 50% of City expenses or funding support provided to non-profit agencies that
provide programming, nutrition services, health and social services or
recreational/leisure services and activities specifically offered to seniors.
(b) any other purpose(s) or use(s) that (i) are permitted by the Maine Affordable
Housing Development District law, 30-A MRSA chapter 206, subchapter 3, as amended
from time to time, (ii) that are described in any amendment to the Development Program
hereby duly approved by the City; and (iii) approved in writing by the Maine State Housing
Authority.
Section 2.2. Liens. Except as otherwise provided or permitted in this Agreement, the
City shall not create any liens, encumbrances, or other interests of any nature whatsoever,
nor shall it hypothecate its interest in the Developer’s Project Cost Sub-Account of the
Development Program Fund, or any funds therein, other than the interest granted to the
Developer hereunder in and to the amounts on deposit therein provided, however, that
nothing herein shall prohibit the creation of property tax liens on property in the District in
accordance with and entitled to priority as provided by Maine law, and any trustee process,
attachment and judgment liens and other liens obtained in accordance with applicable law.
Section 2.3. Deposits into Developer’s Project Cost Sub-Account of the Development
Program Fund. Subject to the provisions of Section 3.1b hereof with respect to partial

5
Page 192 of 224

payments, the City shall deposit all the Retained Tax Increment Revenues (Developer’s
Share) actually paid by Developer to the City into the Developer’s Project Cost Sub-Account
of the Development Program Fund to fully fund the payments due to Developer under
Article III of this Credit Enhancement Agreement. All interest and earnings on amounts in
the Developer’s Project Cost Sub-Account shall be the sole property of the City and shall
transferred to the City Project Cost Sub-Account of the Development Program Fund of the
City free and clear of any interest of the Developer under this Agreement.
Section 2.4. Use of Monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund. Except as otherwise provided in this Agreement, monies
deposited in the Developer’s Project Cost Sub-Account of the Development Program Fund
shall be used and applied solely to fund the City's payment obligations to the Developer
described in Article III hereof.
Section 2.5. Monies Held in Trust. Except as otherwise provided in this Agreement,
all monies required to be deposited with or paid into the Developer’s Project Cost SubAccount of the Development Program Fund to fund payments to the Developer under the
provisions hereof and the provisions of the Development Program for the benefit of the
Developer in accordance with the provisions of this Agreement.
Section 2.6. Reporting Obligations. Developer covenants and agrees to provide the
City promptly upon request with all documentation reasonably required by the City to satisfy
its reporting required by the Maine State Housing Authority in connection the Development
Program and/or the Project.
Section 2.7. Investments. Monies in the Developer’s Project Cost Sub-Account may
be invested and reinvested in Qualified Investments as determined by the City. The City
shall have discretion regarding the investment of such monies, provided such monies are
invested in Qualified Investments. As and when any amounts so invested are needed for
disbursements, the City shall cause a sufficient amount of such investments to be sold or
otherwise converted into cash to the credit of such account. The City shall have the sole and
exclusive right to designate the investments to be sold and to direct the sale or conversion to
cash of investments made with monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund.
ARTICLE III
PAYMENT OBLIGATIONS
Section 3.1. Credit Enhancement Payments. (a) Except as otherwise provided in this
Agreement, the City shall pay to the Developer within 30 days following each Tax Payment
Date or the date payment is actually received by the City from the Developer, whichever is
later, payments equal to the Retained Tax Increment Revenues (Developer’s Share) for each
tax year of the District beginning with tax year 2021-2022 and continuing until March 31,
2052. The City shall make all such payments to Developer, its successors and assigns
(subject to the restrictions contained in Article VII hereof). The obligation of the City to
make such payments shall be a limited obligation payable solely out of monies actually on
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deposit in or available from the Retained Tax Increment Revenues (Developer’s Share) on
deposit in the Developer’s Project Cost Sub-Account of the Development Program Fund and
shall not constitute a general debt or obligation on the part of the City or a general obligation
or charge against or pledge of the faith and credit or taxing power of the City, the State of
Maine or any political subdivision thereof.
(b) Notwithstanding Section 3.1(a), the amounts payable thereunder shall be due and
payable only if: (i) all real property taxes and assessments and all personal property taxes
that are due and payable with respect to all of the property in the District have been paid in
full, and (ii) all real property taxes and assessments and all personal property taxes that are
due and payable with respect to any other real and personal property owned by the
Developer, its successors and assigns, in the City have been paid in full, and (iii) all amounts
due and payable under Section 3.7 and Section 3.8 of this Agreement have been paid in full.
If any of such property taxes or other amounts due under this Agreement are not paid when
due, the property taxes actually paid by Developer, its successors and assigns shall, first, be
applied to taxes due on account of Original Assessed Value, second to any personal property
taxes with respect to any personal property located in the District, third to all amounts due
under Section 3.7 and Section 3.8 of this Agreement, fourth, to any real property taxes and
personal property taxes with respect to property of the Developer, its successors and assigns
located outside of the District and, fifth, to the Property Taxes with respect to real property
in the District, and the portion thereof constituting the Retained Tax Increment Revenues
(Developer’s Share) of the amounts allocated under this clause “fifth” shall be applied to
make the deposits to the Developer’s Project Cost Sub-Account. If such property taxes and
assessments and other amounts are not paid when due, the City may withhold and suspend
all payments under this Agreement until such property taxes and assessments and other
amounts due hereunder are paid in full. In addition, if the Developer institutes any tax
abatement proceeding with respect to any property in the District, the City may withhold and
suspend all payments of the Tax Increment (Developer’s Share) with respect to the amount
of value of the items of property subject to the abatement proceeding, and upon final action
and completion of such abatement proceeding, the proper amount (based on the results of the
abatement proceedings) shall be deposited in the proper accounts and the appropriate
amount, as required hereunder, disbursed to the Developer.
(c) The Developer agrees that all payments made by the City to the Developer
pursuant to this Agreement will be used and applied, subject to the limitations set forth in
Sections 3.1(a) and 3.1(b), to either pay debt service on indebtedness incurred to finance
"Project Costs" as that term is defined under Act and described in the Development Program
or used to pay directly, amortize or reimburse Developer for payment of qualified project
costs authorized in the Development Program; but in any event such payments can only be
used to pay project costs as described in the Development Program. The City shall be
required to make payments under this Agreement only upon receipt of satisfactory
documentation that the amounts are being paid for project costs authorized in the
Development Program, which documentation shall be in the form of properly completed
certificates, executed by the Developer in the form attached hereto as Exhibit B.
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Section 3.2. Failure to Make Payment. Except as otherwise provided in this
Agreement, in the event the City should fail to, or be unable to, make any of the payments
required under Section 3.1 hereof, the item or installment so unpaid shall continue from
year-to-year, as an obligation of the City subject to the limitations set forth in Section 3.1
hereof, until the amount unpaid shall have been fully paid. The Developer shall have the
right to initiate and maintain an action to specifically enforce the City’s obligations
hereunder, including without limitation, the City's obligation to establish and maintain the
Developer’s Project Cost Sub-Account of the Development Program Fund, to deposit all
Retained Tax Increment Revenues (Developer’s Share) to the Developer’s Project Cost SubAccount of the Development Program Fund and its obligation to make the required
payments to the Developer, and the City acknowledges and agrees that Developer is entitled
to specific performance of any provision of this Agreement due to the uniqueness of the
terms hereof.
Section 3.3. Manner of Payments. The payments provided for in this Article III shall
be paid directly to the Developer in the manner provided hereinabove for the Developer’s
own use and benefit by check drawn on the City’s account.
Section 3.4. Obligations Unconditional. Except as otherwise provided in this
Agreement and subject to the provisions of Section 5.2(a) hereof, the obligations of the City
to make the payments described in this Agreement in accordance with the terms hereof shall
be absolute and unconditional irrespective of any defense or any rights of setoff, recoupment
or counterclaim it might otherwise have against the Developer and the City shall not suspend
or discontinue any payment hereunder for any cause, other than by court order or by reason
of a final judgment by a court of competent jurisdiction that the District is invalid or
otherwise illegal, or as provided in Section 3.1(b) and (c) above or by reason of an order of
trustee process or attachment or other court order.
Notwithstanding any other provisions of this Agreement, the City reserves the right
to terminate this Agreement upon receipt of a final judgment by a court of competent
jurisdiction to the effect that this Agreement or the Development Program (or the
designation of the District) adopted in connection herewith or any payment made thereunder
or hereunder is or would be illegal or invalid or not properly authorized. Such termination
shall not, however, affect the Developer's obligation to defend and indemnify the City, which
obligations shall survive any such termination. In addition, notwithstanding any other
provisions of this Agreement, the City may set off any amount found by the court of
competent jurisdiction to be due to the City from the Developer or from the owner of the
property in the District. Except as provided in this Agreement, including subsections 3.1(a),
3.1(b), and 3.1 (c), Section 3.7, and Section 3.8 of this Agreement, the obligations of the City
to make payments hereunder shall be absolute and irrevocable, irrespective of any rights of
set off, recoupment or counterclaim.
Section 3.5. Limited Funding Obligation. The City's obligations to fund payment
hereunder shall be limited obligations of the City payable solely from Retained Tax
Increment Revenues (Developer’s Share) pledged therefor under this Agreement and only
out of property taxes actually paid with respect to Property in the District and actually
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received by the City as described in Section 3.1(b) of this Agreement. The obligation of the
City to fund such payments shall be a limited obligation payable solely out of monies
actually on deposit in or available from Retained Tax Increment Revenues for deposit to the
Developer Project Cost Sub-Account and shall not constitute a general debt or obligation on
the part of the City or a general obligation or charge against or pledge of the faith and credit
or taxing power of the City, the State of Maine or any political subdivision thereof. This
Agreement shall not directly or indirectly or contingently obligate the City, the State of
Maine, or any other municipality or political subdivision to levy or to pledge any form of
taxation whatever therefore or to make any appropriation for their payment, excepting the
pledge of the Retained Tax Increment Revenues (Developer’s Share) established under this
Agreement. Notwithstanding any provision of this Agreement or any other agreement,
document or statement, the City shall have no other obligations or liabilities whatsoever with
respect to the Project described herein or in the Development Program.
Section 3.6. Revaluation. In the event there is a City-wide revaluation of taxable
property within the City, the Original Assessed Value shall be increased in proportion to the
City-wide increase in property values resulting from such revaluation.
Section 3.7. Developer’s Obligations. The Developer shall perform the following
obligations and shall pay to the City the following amounts:
(a) The Developer shall pay to the City an annual administrative fee equal to $500.
(b) The Developer shall pay or reimburse the City for all reasonable out-of-pocket
fees, expenses and other charges of the City and its outside consultants, including the City's
attorneys and other consultants, in connection with the preparation, review, negotiation,
approval, execution, administration, enforcement and carrying out of this Agreement and the
preparation, review and approval of the Development Program.
(c) The Developer agrees to defend, indemnify, pay, reimburse and hold the City, its
City Councilors, officers, agents and employees, harmless from any and all claims, suits,
liabilities, actions, proceedings and expenses, including, without limitation, attorney’s fees
and expenses and accountant's fees and expenses, arising out of this Agreement, the
Development Program or any claim of illegality or invalidity of this Agreement or the
Development Program or the City's approval of the District, this Agreement or the
Development Program or out of the City's preparation and participation in this Agreement or
the Development Program.
(d) The Developer covenants and agrees that in the event that title to any property in
the District is hereafter transferred to any entity exempt from the payment of Property Taxes,
including, without limitation, any charitable corporation or the State of Maine or any agency
or authority thereof, then the owner of the such property in the District, as a covenant
running with the land, shall be obligated to pay to the City each year during and after the
expiration or termination of this Agreement, an amount equal to 100% of the Property Taxes
and 100% of all other property taxes (including personal property taxes) that would be
assessed by the City on the property in the District, as if and under the assumption that the
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property in the District were fully taxable and owned in fee by Developer and not exempt
from Property Taxes or other property taxes. The Developer agrees to record a
memorandum of this paragraph in the Cumberland County Registry of Deeds within 15 days
from the date of this Agreement and also immediately after each deed to the Developer of
any property in the District.
(e) The Developer shall not cease business operations in the District, and shall
operate its business in the District substantially as described in the Development Program
and as represented in greater detail by the Developer to the City.
(f) The Developer shall comply with any covenants or agreement between Developer
and Maine State Housing Authority and with all rules adopted by the Maine State Housing
Authority and with any conditions of approval imposed by the Maine State Housing
Authority following designation of the District. The Developer shall indemnify, defend and
hold the City harmless from any loss, liability or obligation arising under 30-A MRSA 5250E(2) relating to recovery of public revenue, including, without limitation, any payments
required thereunder by the City to the Maine State Housing Authority arising from failure of
Developer to comply with the conditions for approval of an affordable housing development
district and under any rules adopted by the Maine State Housing Authority pursuant thereto,
including chapter 31 (99-346) of the regulations adopted by the Maine State Housing
Authority and under the Application for Affordable Housing Tax increment Financing
submitted to the Maine State Housing Authority or any agreement entered between the City
and the Maine State Housing Authority, and the Developer shall reimburse the City for any
amounts that the City is required to pay to the Maine State Housing Authority or the State of
Maine or any agency or department thereof under such law, rules, regulations, covenants and
agreements.
The amounts due under this Section 3.7 may be set off or deducted from any amount
due to the Developer under this Agreement, and if not so deducted, shall be due and payable
within 30 days of written notice from the City to the Developer. Notwithstanding any other
provision of this Agreement, the provisions of this Section 3.7 shall survive any expiration or
termination of this Agreement.
Section 3.8. Calculation. The City and the Developer shall maintain records which
are adequate to calculate the amounts payable to the Developer under this Agreement, and
the Developer shall cooperate with the City’s requests for any information needed in order
for the City to make such calculations. Such amounts shall be calculated by the City
annually. If the Developer does not object to such calculations within 120 days of receipt
thereof or of any payment for such year, the calculations shall be final and binding on
Developer, provided, however, in the event of any overpayment, there shall be no limitation
on the City for correcting such error. In the event of any such error, the Developer shall
reimburse the City on demand in the amount of any overpayment. The amounts due under
this Section 3.8 may be set off or deducted from any amount due to the Developer under this
Agreement, and if not so deducted, shall be due and payable upon written notice from the
City to the Developer. Notwithstanding any other provision of this Agreement, the
provisions of this Section 3.8 shall survive any expiration or termination of this Agreement.
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ARTICLE IV
PLEDGE AND SECURITY INTEREST
Section 4.1. Pledge of Developer’s Project Cost Sub-Account of the Development
Program Fund. In consideration of this Agreement and other valuable consideration and for
the purpose of securing payment of the amounts provided for hereunder to the Developer by
the City, according to the terms and conditions contained herein, and in order to secure the
performance and observance of all of the City's covenants and agreements contained herein,
the City hereby grants a security interest in and pledges to the Developer’s Project Cost SubAccount of the Development Program Fund to the extent of Developer’s rights under this
Agreement to receive funds from such Development Program Fund and all sums of money
and other securities and investments now or hereafter on deposit therein. This pledge and the
provisions of Section 2.5 hereof shall not apply to any interest and investment earnings on
the Developer’s Project Cost Sub-Account, all of which shall be the absolute property of the
City, free and clear of any interest of the Developer.
Section 4.2. Perfection of Interest. The City shall cooperate with the Developer in
causing appropriate financing statements and continuation statements naming the Developer
as pledgee of all amounts from time to time on deposit in the Developer’s Project Cost SubAccount of the Development Program Fund to be duly filed and recorded in the appropriate
state offices as required by and permitted under the provisions of the Maine Uniform
Commercial Code or other similar law as adopted in the State of Maine and any other
applicable jurisdiction, as from time to time amended, in order to perfect and maintain the
security interests created hereunder or take any such other action as Developer determines is
necessary to perfect such security interest. To the extent deemed reasonably necessary by
the Developer, the City will at such time and from time to time as requested by Developer
establish the Developer’s Project Cost Sub-Account of the Development Program Fund as a
segregated fund under the control of an escrow agent, trustee or other fiduciary, at the
expense of the Developer, so as to perfect Developer's interest therein.
Section 4.3. Further Instruments. The City shall, upon the reasonable request of the
Developer, from time to time execute and deliver such further instruments and take such
further action as may be reasonable and as may be required to carry out the provisions of this
Agreement; provided, however, that no such instruments or actions shall constitute a pledge
the credit of the City or require any payment or expense by the City (unless paid by
Developer) or discharge either party or change any provision of this Agreement.
Section 4.4. No Disposition of Developer’s Project Cost Sub-Account Development
Program Fund. Except as permitted hereunder, the City shall not sell, lease, pledge, assign
or otherwise dispose, encumber or hypothecate any interest in the Developer’s Project Cost
Sub-Account of the Development Program Fund and will promptly pay or cause to be
discharged or make adequate provision to discharge any lien, charge or encumbrance on any
part thereof not permitted hereunder.
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Section 4.5. Access to Books and Records. All books, records and documents in the
possession of the City relating to the District, the Development Program, this Agreement and
the monies, revenues and receipts on deposit or required to be deposited into the Developer’s
Project Cost Sub-Account of the Development Program Fund shall at all reasonable times be
open to inspection by the Developer, its agents and employees.
ARTICLE V
DEFAULTS AND REMEDIES
Section 5.1. Events of Default. Each of the following events shall constitute and be
referred to in this Agreement as an “Event of Default:”
(a) any failure by the City or the Developer to pay any amounts due to the
other party when the same shall become due and payable, which failure is
not cured within thirty (30) days following written notice thereof;
(b) any failure by the City to make deposits belonging to the Developer
into the Developer’s Project Cost Sub-Account of the Development Program
Fund as and when due, which failure is not cured within thirty (30) days
following written notice thereof;
(c) any failure by the City or the Developer to observe and perform in all
material respects any covenant, condition, agreement or provision contained
herein on the part of the City or the Developer to be observed or performed,
which failure is not cured within thirty (30) days following written notice
thereof; or
(d) if a decree or order of a court or agency or supervisory authority
having jurisdiction in the premises of the appointment of a conservator or
receiver or liquidator of, any insolvency, readjustment of debt, marshalling
of assets and liabilities or similar proceedings, or for the winding up or
liquidation of the City's or Developer’s affairs shall have been entered
against the City or Developer or the City or Developer shall have consented
to the appointment of a conservator or receiver or liquidator in any such
proceedings of or relating to the City or Developer or of or relating to all or
substantially all of its property, including without limitation, the filing of a
voluntary petition in bankruptcy by the City or Developer or the failure by
the City or Developer to have a petition in banking dismissed within a
period of ninety (90) consecutive days following its filing or in the event an
order for release has been entered under the Bankruptcy Code with respect
to the City or Developer.
(e) any discontinuance of the District property as “affordable housing,”
pursuant to the definition contained in Title 30-A M.R.S.A. Section 5246.
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Section 5.2. Remedies on Default. Whenever any Event of Default referred to in
Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may take
any one or more of the following remedial steps:
(a) The non-defaulting party may take whatever action at law or at equity
as may appear necessary or desirable to collect any amount then due and
thereafter to become due, to specifically enforce the performance or
observance of any obligations, agreements or covenants of the nondefaulting party under this Agreement and any documents, instruments and
agreements contemplated hereby or to enforce any rights or remedies
available hereunder; and
(b) The Developer and the City shall have all rights and remedies
available to it by law or in equity and the Developer shall also have the right
to exercise any rights and remedies available to a secured party under the
laws of the State of Maine.
Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved to
any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law, in equity or by statute. Delay or
omission to insist upon the strict performance of any of the covenants and agreements herein
set forth or to exercise any rights or remedies upon the occurrence of an Event of Default
shall not impair any relinquishment for the future of the rights to insist upon and to enforce,
from time to time and as often as may be deemed expedient, by injunction or other
appropriate legal or equitable remedy, strict compliance by the City and the Developer with
all of the covenants and conditions hereof, or of the rights to exercise any such rights or
remedies, if such Events of Default be continued or repeated.
Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the
application of any other provision hereof, in the event any party should default under any of
the provisions of this Agreement and the non-defaulting party shall require and employ
attorneys or incur other expenses or costs for the collection of payments due or to become
due or for the enforcement of performance or observance of any obligation or agreement on
the part of the City or the Developer herein contained, the defaulting party shall, on demand
thereof, pay to the non-defaulting party the reasonable costs and expenses so incurred by the
non-defaulting party.
ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION
Section 6.1. Effective Date and Term. This Agreement shall become effective upon
its execution and delivery by the parties hereto and shall remain in full force until March 31,
2052.
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Section 6.2. Cancellation and Expiration of Term. At the termination or other
expiration of this Agreement in accordance with the provisions to this Agreement, the City
and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.
ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST
Section 7.1. Consent to Pledge and/or Collateral Assignment. The City hereby
acknowledges that it is the intent of the Developer to pledge and assign its right, title and
interest in, to and under all or a portion of this Agreement as collateral for financing for the
Project, although no obligation is hereby imposed on the Developer to make such assignment
or pledge. Recognizing this intention, the City hereby consents and agrees to the pledge and
assignment of all the Developer's right, title and interest in, to and under this Agreement and
in and to the payments to be made to Developer hereunder, to third parties as collateral or
security for indebtedness or otherwise, on one or more occasions during the term hereof,
without need for any further action on the part of the City. Notwithstanding the City’s
written consent, no pledge or assignment of this Agreement shall be effective as against the
City until a written notice thereof has been delivered to and received by the City, from the
Developer, in the manner specified elsewhere in this Agreement for delivery of notices.
Following receipt of any such notice, the City shall have no liability to the Developer for any
payment made by the City in good faith directly to any such pledgee or assignee pursuant to
the terms of such pledge or assignment, including any purported exercise of rights
thereunder by the pledgee or assignee, whether or not such direct payment is erroneously
made.
The City’s consent to any such pledge or assignment shall not obligate the City to
make payment to the Developer’s pledgee or assignee in circumstances where the Developer,
by reason of an uncured breach of the Developer’s obligations under this Agreement, would
not be entitled to receive such payment directly from the City. The City may also condition
any payments under this Agreement to such pledge or assignee upon execution of a prior
express written assumption of the Developer’s obligations under this Agreement by such
pledgee or assignee.
Section 7.2. Assignment of Agreement. This section 7.2 does not apply to collateral
assignments or pledges of Developer’s rights hereunder as collateral for financing as
described in Section 7.1, but rather applies to absolute assignments of this agreement to third
party transferees in connection with the sale or conveyance of Developer’s project. The City
hereby consents to the assignment of this Agreement to any owner of all of the real property
in the District by the Developer upon obtaining written consent by the City of Westbrook’s
City Council which consent shall not be unreasonably withheld so long as the original
purposes of the Agreement shall be met after such assignment and as long as no default then
exists hereunder and as long as the assignee assumes in writing, in form satisfactory to the
City, all obligations of the Developer under this Agreement. Any such assignment shall in no
event operate as a release of the obligations of the Developer under this Agreement. The
City agrees to, once consent has been provide by the City Council, execute and deliver any
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reasonable consents or other confirmations or agreements required by the prospective
assignee, including recognition of the assignee as the holder of all right, title and interest
herein and as the payee of amounts due and payable hereunder and any and all such other
documentation as shall confirm to such assignee the position of such assignee and the
irrevocable and binding nature of this Agreement and provide to the pledge or assignee such
rights and/or remedies as it may deem necessary for the establishing, perfection and
protection of its interest herein. Any attorney’s fees or other costs of the City associated
with reviewing, processing or otherwise representing the City in activities relating to such
assignment contemplated in Article VII hereof shall be paid by the Developer.
ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors. In the event of the dissolution of the City or the Developer
or the assignment of this Agreement, the covenants, stipulations, promises and agreements
set forth herein shall bind and inure to the benefit of the respective successors and assigns of
the parties hereto from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of such party shall be transferred.
Section 8.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer
upon any person, firm, or corporation other than the City and the Developer any right,
remedy or claim under or by reason of this Agreement, it being intended that this Agreement
shall be for the sole and exclusive benefit of the City and the Developer and their respective
successors and assigns (subject to the restrictions contained in Article VII hereof).
Section 8.3. Severability. In case any one or more of the provisions of this
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision of this Agreement and this Agreement shall be construed
and enforced as if such illegal or invalid provision had not been contained herein.
Section 8.4. No Personal Liability of Officials of the City. No covenant, stipulation,
obligation or agreement of the City contained herein shall be deemed to be a covenant,
stipulation or obligation of any present or future elected or appointed official, officer, agent,
servant or employee of the City in his or her individual capacity and neither the members of
the City Council of the City nor any official, officer, employee or agent of the City shall be
liable personally with respect to this Agreement or be subject to any personal liability or
accountability by reason hereof.
Section 8.5. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original, but such
counterparts shall together constitute but one and the same Agreement.
Section 8.6. Governing Law. The laws of the State of Maine shall govern the
construction and enforcement of this Agreement.

15
Page 202 of 224

Section 8.7. Notices. All notices, certificates, requests, requisitions or other
communications by the City or the Developer pursuant to this Agreement shall be in writing
and shall be sufficiently given and shall be deemed given when mailed by first class mail,
postage prepaid, addressed as follows:
If to the City:

City Administrator
City of Westbrook
Westbrook City Hall
2 York Street
Westbrook, ME 04092

If to the Developer:

Millbrook Estates I, LP
c/o Westbrook Housing Authority
30 Liza Harmon Drive
Westbrook, ME 04092
With a copy to:
Edward J. Kelleher, Esq.
Drummond, Woodsum & MacMahon
84 Marginal Way
Suite 600
Portland, Maine 04101

Any of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications shall
be sent hereunder.
Section 8.8. Amendments. This Agreement may be amended only with the
concurring written consent of the parties hereto.
Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this Agreement
is executed in part to induce assignees or pledgees to provide financing for the Project and
accordingly all covenants and agreements on the part of the City as to the amounts payable
hereunder are hereby declared to be for the benefit of any such assignee or pledgee from
time to time of the Developer's right, title and interest herein.
Section 8.10. Valuation Agreement. The Development Program makes certain
assumptions and estimates regarding valuation, depreciation of assets, tax rates and
estimated costs. The City and the Developer hereby covenant and agree that the
assumptions, estimates, analysis and results set forth in the Development Program shall in no
way (a) prejudice the rights of any party or be used, in any way, by any party in either
presenting evidence or making argument in any dispute which may arise in connection with
valuation of or abatement proceedings relating to Developer’s property for purposes of ad
valorem property taxation; or (b) vary the terms of this Agreement even if the actual results
differ substantially from the estimates, assumptions or analysis.
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The parties acknowledge that all laws of the State now in effect or hereafter enacted
with respect to taxation of property shall be applicable and that the City, by entering into this
Agreement, is not excusing any non-payment of taxes by Developer. Without limiting the
foregoing, the City and the Developer shall always be entitled to exercise all rights and
remedies regarding assessment, collection and payment of taxes assessed on Developer's
property without the provision of any notice of default pursuant to this Agreement.
The parties further acknowledge that the projected amounts to be paid by the City to
the Developer under this Agreement and the Development Program are based on property
tax laws of the State of Maine in force as of the date of this Agreement. The City shall have
no obligation to supplementally appropriate or otherwise supply any shortfall in the amounts
actually paid to the Developer from the projected amounts, resulting from any future changes
in State property tax laws, property assessments, State funding formulas, or other causes. In
all cases, the City’s obligations under this Agreement shall be limited to a maximum of the
Retained Tax Increment Revenues (Developer’s Share), as defined herein.
Section 8.11. No Waiver of Immunities. Nothing in this agreement shall be deemed
in any manner or for any purpose to limit, waive or impair any immunity from judgment or
suit or limitation on damages presently enjoyed by the City in its governmental capacity
under provisions of the Maine Tort Claims Act, 14 MRSA section 8101 et seq., as amended,
or other provisions of law.

[The rest of this page is intentionally left blank.
The next page is the signature page.]
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement
to be executed in their respective names and their respective seals to be hereunto affixed and
attested by the duly authorized officers, all as of the date first above written.

WITNESS:

CITY OF WESTBROOK

______________________________
By: Jerre Bryant
Its: City Administrator
Millbrook Estates I, LP
By:
Westbrook Redevelopment, LLC
Its:
General Partner

______________________________
By: _________________________
Its: President
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Exhibit A

Exhibit B
Request for Payment
The undersigned Millbrook Estates I, LP, with a place of business in Westbrook,
Maine (the "Developer") does hereby request payment in the amount of $___________
from the City of Westbrook out of the Developer Project Cost Sub-Account established
under the Development Program for the City of Westbrook Millbrook Estates Affordable
Housing Tax Increment Financing District Development Program and do hereby certify to
the City of Westbrook that the amount requested will be used to pay Project Costs as that
term is defined in Chapter 206 of Title 30-A of the Maine Revised Statutes, as follows:
[check applicable provisions]
Direct payment of Project Costs in the amount of $

; and/or

Reimbursement to the Developer for Project Costs previously
incurred, in the amount of $
There are attached hereto invoices showing the incurring by the undersigned of Project
Costs in the amount of $
. None of these invoices have been the subject of a
previous request for payment from the Developer Project Cost Sub-Account.
The Developer further certifies that all of such Project Costs constitute Project Costs
as defined in the Credit Enhancement Agreement, dated as of ________ __, 2021 between
the City of Westbrook and the undersigned, and that the Owner has complied with all terms,
conditions and covenants of such Agreement and that no default or event of default exists
under said Agreement.
Dated:

Developer: Millbrook Estates I, LP
By Westbrook Redevelopment, LLC,
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Its General Partner
By:
Its:

____________________
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TAX SHIFTS
Avoided Formua Impacts to the City of Westbrook
Valuation Sheltering via MILLBROOK ESTATES Affordable Housing Development District
Avoided Formula Impacts
Tax Year
Beginning
April 1*

TIF Year
1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051

20 Year AHTIF TOTAL

Total Added
Valuation

Sheltered
Valuation

Annual Tax

Avoided Loss of
State Aid for
Education

Avoided Loss of
State Municipal
Revenue Sharing

Avoided Increase
in County Tax

Total Avoided
Impacts

$5,770,000
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,701,278

$5,770,000
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,701,278

$108,938
$115,687
$116,265
$116,847
$117,431
$118,018
$118,608
$119,201
$119,797
$120,396
$120,998
$121,603
$122,211
$122,822
$123,436
$124,054
$124,674
$125,297
$125,924
$126,553
$127,186
$127,822
$128,461
$129,104
$129,749
$130,398
$131,050
$131,705
$132,364
$133,025
$133,691

$57,563
$61,129
$61,435
$61,742
$62,051
$62,361
$62,673
$62,986
$63,301
$63,617
$63,936
$64,255
$64,576
$64,899
$65,224
$65,550
$65,878
$66,207
$66,538
$66,871
$67,205
$67,541
$67,879
$68,218
$68,559
$68,902
$69,247
$69,593
$69,941
$70,291
$70,642

$1,550
$1,558
$1,565
$1,573
$1,581
$1,589
$1,597
$1,605
$1,613
$1,621
$1,629
$1,637
$1,645
$1,654
$1,662
$1,670
$1,679
$1,687
$1,695
$1,704
$1,712
$1,721
$1,730
$1,738
$1,747
$1,756
$1,764
$1,773
$1,782
$1,791
$1,800

$4,112
$4,367
$4,389
$4,411
$4,433
$4,455
$4,477
$4,500
$4,522
$4,545
$4,568
$4,591
$4,613
$4,637
$4,660
$4,683
$4,706
$4,730
$4,754
$4,777
$4,801
$4,825
$4,849
$4,874
$4,898
$4,923
$4,947
$4,972
$4,997
$5,022
$5,047

$63,225
$67,054
$67,389
$67,726
$68,065
$68,405
$68,747
$69,091
$69,436
$69,783
$70,132
$70,483
$70,835
$71,190
$71,545
$71,903
$72,263
$72,624
$72,987
$73,352
$73,719
$74,087
$74,458
$74,830
$75,204
$75,580
$75,958
$76,338
$76,720
$77,103
$77,489

$187,186,974

$187,186,974

$3,734,380

$1,973,246

$50,278

$140,973

$2,164,498

0.50%
*Years 1 and 31 Prorated by Date of Transfer / Start Date

52.840%
0.02686%
3.775%
Updated Figures Requested from Assessor
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MILLBROOK ESTATES Affordable Housing Development District - CAPTURED ASSESSED VALUES (CAV) CALCULATIONS

TIF Year

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Tax Year
Beninning
April 1*

Increased Assessed
Value

2021 $
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051

30 Year AHTIF Total

5,770,000 $
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,701,278
$187,186,974

Captured
Valuation

NonCaptured
Valuation

5,770,000
$5,798,850
$5,827,844
$5,856,983
$5,886,268
$5,915,700
$5,945,278
$5,975,005
$6,004,880
$6,034,904
$6,065,079
$6,095,404
$6,125,881
$6,156,510
$6,187,293
$6,218,229
$6,249,321
$6,280,567
$6,311,970
$6,343,530
$6,375,247
$6,407,124
$6,439,159
$6,471,355
$6,503,712
$6,536,230
$6,568,912
$6,601,756
$6,634,765
$6,667,939
$6,667,940

0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$187,153,635

$0

0.50%
*Years 1 and 31 Prorated by Date of Transfer / Start Date

Estimated
Mill Rate

17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86
17.86

Tax
Assessment
on
Valuation
Increment

Total
Captured
Revenue

Captured
Revenue to
Developer
Project
Account

Captured
Revenue to Municipal
Project Account

103,052
$103,567
$104,085
$104,606
$105,129
$105,654
$106,183
$106,714
$107,247
$107,783
$108,322
$108,864
$109,408
$109,955
$110,505
$111,058
$111,613
$112,171
$112,732
$113,295
$113,862
$114,431
$115,003
$115,578
$116,156
$116,737
$117,321
$117,907
$118,497
$119,089
$119,090

103,052
$103,567
$104,085
$104,606
$105,129
$105,654
$106,183
$106,714
$107,247
$107,783
$108,322
$108,864
$109,408
$109,955
$110,505
$111,058
$111,613
$112,171
$112,732
$113,295
$113,862
$114,431
$115,003
$115,578
$116,156
$116,737
$117,321
$117,907
$118,497
$119,089
$119,090

77,289
$77,676
$78,064
$78,454
$78,847
$79,241
$79,637
$80,035
$80,435
$80,838
$81,242
$81,648
$82,056
$82,466
$82,879
$83,293
$83,710
$84,128
$84,549
$84,972
$85,396
$85,823
$86,253
$86,684
$87,117
$87,553
$87,991
$88,431
$88,873
$89,317
$89,318

25,763
$25,892
$26,021
$26,151
$26,282
$26,414
$26,546
$26,678
$26,812
$26,946
$27,081
$27,216
$27,352
$27,489
$27,626
$27,764
$27,903
$28,043
$28,183
$28,324
$28,465
$28,608
$28,751
$28,895
$29,039
$29,184
$29,330
$29,477
$29,624
$29,772
$29,773

$3,342,565

$3,342,565

$2,506,924

$835,642

75%
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-73
Authorizing Amendments to the Land Use Ordinance Regarding Solar Energy Systems
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Land Use
Ordinance, §335-1.8 Definitions; New Section §335-2.29.1 – Solar Energy System; Article V –
Zoning Districts; and §335 Attachment 1, Table 1 Land Use Table, as recommended by the
Planning Board and outlined in the attached exhibit.
First Reading: July 12, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Amendments to the Land Use Ordinance Regarding Solar
Energy Systems
REQUESTED BY:

Jennie Franceschi

DATE:

7/12/2021

SUMMARY:
Amendment to the Land Use Ordinance – Solar Energy Systems: §335-1.8 Definitions; New
Section §335-2.29.1 – Solar Energy System; Article V – Zoning Districts; §335 Attachment 1,
Table 1 Land Use Table
Public hearing scheduled for August 2, 2021.
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MEMO
DATE:
TO:
FROM:
Cc:

June 29, 2021
Mayor, City Council
Jennie P. Franceschi, City Planner & Rebecca Spitella, Assoc. Planner
City Administrator, City Clerk, City Solicitor

RE:

Amendment to the Land Use Ordinance – §335-1.8 Definitions; New Section §335-2.29.1 – Solar Energy
System; Article V – Zoning Districts; §335 Attachment 1, Table 1 Land Use Table

Requested Action: The Planning Board provided the City Council the following recommendation:
6-0 Vote to Amend the LUO §335-1.8 Definitions; New Section §335-2.29.1 – Solar Energy System; Article V – Zoning
Districts; §335 Attachment 1, Table 1 Land Use Table
Ordinance Description
The proposed amendment establishes a Solar Energy System Ordinance. The intent of the Ordinance is to define
Residential, Commercial and Accessory Solar Energy System Uses, establish performance standards, and
determine appropriate districts for each use throughout the community.
Ordinance History
May 4, 2021 – Planning Board Workshop
June 15, 2021 – Public Hearing
Staff Comments:
The City has wanted to look at modern uses that need to evolve with the times to include in our zoning land use
tables. Recent advances in Solar Energy have pushed staff to look at how to afford this use to our citizens, with
performance standards. Currently, we can only place Solar Arrays in the Manufacturing District as without a
specific definition, we have had to define Solar Arrays, from a land use perspective, as “light manufacturing”. This
has been extremely limiting is not reflective of good planning practices regarding land value and the most
appropriate locations to place commercial solar arrays.
After receiving several requests from landowners inquiring about solar arrays on their properties, the Administration
tasked Staff with drafting a Solar Ordinance. As is typical when developing new Ordinances, Staff first reviewed
the region to research how other municipalities regulate solar energy systems as well as several model ordinances to
determine a regulatory structure that is appropriate to this community. Many communities regulate solar energy
systems by size; however, Staff found this methodology difficult to translate between communities (for example, a
“small” solar array would look very different in a community with a 1 – 2-acre minimum lot size vs a more urban
setting) and this did not seem to accomplish the local need of allowing solar harvesting in areas where commercial
development is not appropriate (residential nature of the zone, lack of utility infrastructure, etc.) while preserving
the commercial districts for growth that will support industry, taxation and employment. Staff is recommending
that, rather than regulating by size or production, the City adopt an Ordinance that regulates by use category.
The goal of this Ordinance is to 1.) Define and establish standards for commercial solar arrays, where the array may
be the primary use on the site and the energy produced may be sold back to the grid; 2.) Permitting commercial
arrays at locations that does not utilize the high value lands that could otherwise be used for commercial operations
that build a greater tax base, while also not prohibiting a principal commercial use from having a smaller array to
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offset on site energy production; and 3.) Defining such commercial use(s) in a manner that does not unintentionally
prohibit or create an overburdensome process for residents to install solar panels on their homes/properties.
To achieve this, the proposed Ordinance before the Board defines a Solar Energy System and creates three uses to
be incorporated into the land use table:
•

Solar Energy System, Commercial (CSES)
o Used to harvest solar energy beyond the needs of any other uses located on the parcel (if any) and
for the purpose of selling back to the grid.
o May be the principal use on a property.
o Permitted in the RGA1, RGA2, RGA3 and Rural Districts only
o Subject to setbacks from major corridors to limit visual impact.

•

Solar Energy System, Accessory Commercial (ACSES)
o Used to harvest solar energy to offset the energy consumption of a commercial use on the same
property.
o Permitted in all districts.
o Must be located behind principal structure to limit visual impact.

•

Solar Energy System, Residential (RSES)
o Used to harvest solar energy to offset the energy consumption of a residential use on the same
property.
o Permitted in all districts.

As proposed in the draft Ordinance, all Solar Energy Systems would be subject to the provisions and standards of
Site Plan review and would therefore require Planning Board review if the disturbance is greater than 3,000 sf or
will be reviewed by the Code Enforcement Officer if less than 3,000 sf. The intent of these provisions is to ensure
the larger arrays, which will likely comprise of most “CSES” operations, receive a comprehensive review to ensure
all land use standards and life safety measures are met and the operation does not create issues for abutting
properties with respect to erosion, drainage etc. Solar Arrays that are smaller in scale and therefore less likely to
create an impact on surrounding properties, such as a “ACSES” or “RSES”, can be processed through the Code
Enforcement Office which allows for a more expeditious review process while still requiring surface drainage is
addressed through the building permit process. It is still the intent that if an “ACSES” or “RSES” creates as
disturbance greater than 3,000 sf, it is subject to the standards of Site Plan review.
The draft language does not conflict with State law and has been reviewed by the City solicitor.
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Proposed Solar Ordinance
April 5, 2021 - City Council Referral
May 4, 2021 – Planning Board Workshop
June 15, 2021 – Planning Board Public Hearing
July 12, 2021 – City Council 1st Reading
§335-1.8 Definitions
Solar Energy System A solar photovoltaic cell, module or array, or solar hot air or water collector device,
which relies upon solar radiation as an energy source for collection, inversion, storage, and distribution
of solar energy for electricity generation or transfer of stored heat. Such system may be either freestanding or building mounted and may include the following elements:
1. Solar Array: A grouping of multiple solar modules with the purpose of harvesting solar energy
2. Solar Cell: The smallest basic solar electric device which generates electricity when exposed to
light
3. Solar Module: A grouping of solar cells with the purpose of harvesting solar energy.
Solar Energy System, Commercial (CSES) A solar energy system principally used to capture solar energy,
convert it to electrical energy or thermal power and supply electrical or thermal power for off-site use.
Solar Energy System, Accessory Commercial (ACSES) A solar energy system used to capture solar
energy, convert it to electrical energy, or thermal power, intended to supply the electrical or thermal
power to reduce the on-site consumption of utility power or fuels by a principal commercial use on the
same parcel. A system shall not be designed to create additional power, but additional power may result
from on-site use that is less than the designed capacity.
Solar Energy System, Residential (RSES) A solar energy system used to capture solar energy, convert it
to electrical energy, or thermal power, intended to supply the electrical or thermal power to reduce onsite consumption of utility power or fuels by the residential use. A system shall not be designed to
create additional power, but additional power may result from on-site use that is less than the designed
capacity.
§335-2.29.1 – Solar Energy System (SES)
A. Purpose
1. Solar energy is a renewable and non-polluting energy resource that can prevent fossil fuel
emissions and reduce energy load.
2. The use of solar energy equipment for the purpose of providing electricity and energy for
heating and/or cooling is a priority and is a necessary component of the City’s current and
long-term sustainability agenda.
3. Energy generated from a solar energy system can be used to offset energy demand on the
grid where excess solar power is generated.
4. The standards that follow enable the accommodation of a solar energy system and
equipment in a safe manner with minimal impacts on the quiet enjoyment of property
B. Applicability
1. A Commercial or Residential Solar Energy System shall be required to obtain all applicable
permits including but not limited to Site Plan approval, building and electrical permits.
2. A Solar Energy System shall be reviewed and approved in accordance with the standards of
§335.13, Site Plan Review. In determining applicability of site plan review:

Page 1 of 5
Page 214 of 224

Proposed Solar Ordinance
April 5, 2021 - City Council Referral
May 4, 2021 – Planning Board Workshop
June 15, 2021 – Planning Board Public Hearing
July 12, 2021 – City Council 1st Reading
a. The perimeter of a ground-mounted solar energy system shall be utilized in determining
the size of a “new structure”.
b. A Roof-Mounted solar energy system shall not be considered an expansion or alteration
of an existing structure.
3. Routine maintenance or like kind replacement that do not materially alter the Solar Energy
System do not require a permit.
C. General Provisions
1. All utility connections shall be underground from the property line.
2. If a solar energy system ceases to perform the originally intended function for more than 12
consecutive months, the property owner shall remove the collectors, mounts, and
associated equipment by no later than 90 days after the end of the twelve-month period.
Removal includes stabilization or re-vegetation of the site necessary to prevent erosion.
3. A Solar Energy System shall be situated to eliminate concentrate glare onto nearby
structures or roadways.
4. Applications for a Commercial SES shall include authorization from Central Maine Power to
accept the energy produced into their distribution system.
D. Building-Mounted Solar Energy System
1. Building-Mounted SES shall be subject to the setbacks specified within the underlying zoning
district, except that structures that are non-conforming as to setbacks, must comply with
subsection 2.
2. Solar panels shall not extend beyond any portion of the roof edge.
3. Building-Mounted SES shall not be considered part of the roof surface, but rather an
appendage similar to an antenna or chimney and shall follow the height limitations
established in Section 335-2.11.
4. The property owner shall provide evidence certified by an appropriately licensed
professional that the roof is capable of holding the load of the SES.
E. Ground-Mounted Solar Energy System
1. Solar Energy System, Residential (RSES)
a. The solar energy system shall comply with all setbacks of the underlying zoning district.
b. Lot Coverage. Final ground treatment and site layout shall be taken into consideration in
determining lot coverage.
c. An RSES may not cause an adverse impact on an abutting property which may result
from drainage, erosion, glare, or other physical features of the RSES. Final ground
treatment and erosion/sedimentation control shall be demonstrated on a drainage plan
required as part of the application submission.
2. Solar Energy System, Commercial (CSES)
a. General Provisions
1. CSES is prohibited in Deer Wintering Yards as identified by Maine IF&W
2. In the Rural District, wetland impacts cannot exceed the maximum amounts
allowed by a Maine Department of Environmental Protection Permit by Rule
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3. In the Rural District, a CSES shall create a pollinator friendly habitat with meadow
native grasses, where feasible, within the solar complex.
4. The applicant must provide a letter from Maine Inland Fisheries &Wildlife as to
whether any significant wildlife habitats are located on the site.
5. The applicant must provide a letter from Maine Natural Areas Program as to
whether any high value plant habitat is located on the site.
b. Dimensional Standards
1. Setbacks
a. Front: In addition to the setbacks of the underlying zoning district, GroundMounted CSES shall be set back a minimum of 60 feet from the following
rights-of-way: Brook Street, Bridge Street, Bridgton Road, Cumberland Street,
Duck Pond Road, East Bridge Street, Landing Road, Methodist Road, Pride
Street, Saco Street, Spring Street and Stroudwater Street.
b. Side & Rear: As required in the underlying Zoning District.
2. Maximum height: 20 feet above ground as measured from the base of the
support.
3. Lot Coverage. Final ground treatment and site layout shall be taken into
consideration in determining lot coverage.
4. A CSES may not cause an adverse impact on an abutting property. Final ground
treatment and erosion/sedimentation control (Best Management Practices) shall
be shown on a drainage plan required as part of the application submission.
c. Screening and Security
1. Ground-Mounted CSES shall be adequately screened from adjacent properties, as
determined by the reviewing authority.
2. Ground-mounted CSES shall be completely enclosed by fencing with a locking
gate with access provided to Public Safety.
3. A sign shall be placed on ground-mounted CSES to identify the owner and
provide a 24-hour emergency contact phone number. Such sign shall be attached
to the security fence, be no larger than 4 square feet and shall not count toward
the operation’s total signage allotment.
3. Solar Energy System, Accessory Commercial (ACSES)
a. Ground-Mounted ACSES shall be placed behind the principal structure.
b. The solar energy system shall comply with all setbacks of the underlying zoning district.
c. Maximum height: 20 feet above ground as measured from the base of the support.
d. Lot Coverage. Final ground treatment and site layout shall be taken into consideration in
determining lot coverage.
e. An ACSES may not cause an adverse impact on an abutting property. Final ground
treatment and erosion/sedimentation control shall be demonstrated on a drainage plan
required as part of the application submission.
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Article V – Zoning Districts
335-5.1. City Center District
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.2. Residential Growth Area 1.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
335-5.3. Residential Growth Area 2.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
335-5.4. Residential Growth Area 3.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
335-5.5. Prides Corner Smart Growth Area.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.6. Rural District.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, CSES
Solar Energy System, RSES
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335-5.7. Highway Services District.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.9. Gateway Commercial District
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.10. Industrial Park District.
A. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES
335-5.11. Manufacturing District.
B. Permitted uses.
Solar Energy System, ACSES
Solar Energy System, RSES

§335 Attachment 1, Table 1 Land Use Table
Solar Energy
System, RSES
Solar Energy
System, CSES
Solar Energy
System, ACSES

CCD
P

P

RGA1
P

RGA2
P

RGA3
P

P

P

P

P

P

P

PCSGA Rural
P
P

HSD
P

GCD
P

IPD
P

Manufacturing
P

P
P

P

P

P

P

P
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: July 12, 2021
Order: 2021-74
Authorizing Purchase of Granite Sign for Walker Memorial Library
That the Westbrook City Council hereby authorizes the purchase of a granite sign for the Walker
Memorial Library from Richardson Monument Co., Inc. of South Portland, Maine, at a total cost
of $6,550.00.
Funds available in budget line 21006500-58900-02165 (Library Reserve).
First Reading: July 12, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Granite Sign for Walker Memorial Library
REQUESTED BY:

Eric Dudley

DATE:

7/12/2021

SUMMARY:
This is a request to purchase a granite sign from Richardson Monument at a total cost of $6,550
to place at the Walker Memorial Library. The style of the sign will match that of the granite signs
located in front of Westbrook City Hall and at Riverbank Park. One other quote was received
from Swenson Granite Works, at a total cost of $7,040. Three other sign companies were
contacted, but no quotes were provided.
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