WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, JANUARY 3, 2022 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Approximate Start Time. This meeting will start at approximately 7:00pm, immediately following the
Committee of the Whole meeting scheduled for 6:00pm.
Face Coverings Required. In accordance with Westbrook School Department policy, appropriate facial coverings
must be worn on school property at all times.
Remote Participation Option Available. This meeting will be offered as a hybrid meeting, accommodating both
in-person and remote attendance, in accordance with City Council's Remote Participation Policy. Visit
https://us02web.zoom.us/j/81700741385 to attend remotely. See attached document for additional
information, including how to join by phone.
Administration's Position Paper. See the attached document for an overview of the Administration's position
on the items listed on this agenda.

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

APPROVAL OF MINUTES
November 15, 2021 - Finance Committee Meeting, Special City Council Meeting

IV.

MAYOR'S MESSAGE
Proclamation in Honor of Martin Luther King, Jr. Day
Spirit of America Award 2022
MyGov Demonstration

V.

CITY COUNCIL MESSAGES

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT
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VIII.

UNFINISHED BUSINESS
Order 2021-129

IX.

X.

Authorizing Memorandum of Agreement with Maine Turnpike Authority
Regarding Gorham Connector

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2021-131

Authorizing Acceptance & Expenditure of Homeland Security Grant Funds

Order 2021-132

Authorizing Modification to Thee-Party Partnership Agreement Regarding
Improvements to William Clark Drive

Order 2021-133

Authorizing Easement Appraisal Agreement for Melcher Court Pump Station
Upgrade

Order 2021-134

Authorizing Purchase of Emergency Medical Services Equipment

Order 2021-135

Authorizing Expenditure for Fire Code Compliance Consulting Services &
Amending Annual Vendor List

Order 2021-136

Authorizing Expenditure of Funds for Cornelia Warren Four Season Rink
Lighting Repairs and Amending the Annual Vendor List

Order 2021-137

Amending Order 2021-7, Regarding Peer Review Services & Parking Garage
Operations & Maintenance Plan

NEW BUSINESS
Resolves (One Reading Required)
Resolve 2021-1

Appointing _____ as City Councilor for Ward 5

Resolve 2022-2

Approving Appointments to the Westbrook Environmental Improvement
Corporation

Orders (Two Readings Required)
Order 2022-1

Authorizing Acceptance & Expenditure of 2021 Edward Byrne Memorial Justice
Assistance Grant

Order 2022-2

Authorizing Award of Bid for Fire & Rescue Department Protective Clothing

XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These

Page 2 of 194

items are included on the agenda for reference only, and to allow Committee Chairs to provide status
updates to the City Council.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 M.R.S.A. Section 405-6(D) to consult with legal
counsel concerning labor contract negotiations with Police, Fire, & General Units inviting the Mayor,
City Administrator, Asst. City Administrator/City Clerk, and City Solicitor.

XV.

ADJOURNMENT
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REMOTE PARTICIPATION INSTRUCTIONS
This meeting will be offered as a hybrid meeting, accommodating both in-person and remote participation, in
accordance with City Council’s Remote Participation Policy. The physical meeting location is listed on this
meeting’s agenda. The remote participation option requires the use of the Zoom platform.
Where public comment and/or public hearings are listed on the agenda, members of the public attending
remotely will be provided with the opportunity to provide remote oral testimony. If you wish to speak during a
public hearing or public comment portion of the meeting, please use the “Raise Hand” function through Zoom
(or dial *9 on your phone).
Webinar ID: 817 0074 1385
To join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join: https://us02web.zoom.us/j/81700741385
Or One tap mobile:
+13126266799,,81700741385# US (Chicago)
+16465588656,,81700741385# US (New York)
Or join by phone:
Dial(for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or
+1 253 215 8782
International numbers available: https://us02web.zoom.us/u/kkBBkV3bg
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WESTBROOK CITY COUNCIL
REMOTE PARTICIPATION POLICY
Section 1. Purpose.
This policy is adopted pursuant to 1 M.R.S. §403-B to provide a written policy to govern the use of
remote means for public meetings by the Westbrook City Council. The purpose for conducting remote or
hybrid meetings is to facilitate the conduct of local government under emergency conditions or where
other factors prohibit the attendance of one or more members of the City Council and/or the general
public.
Section 2. Definitions.
City Council means Westbrook City Council, and meetings of the City Council shall include City Council
meetings, workshops, and City Council Committee meetings.
Hybrid meeting means a public proceeding, as defined in 1 M.R.S. § 402(2) conducted with some
meeting attendees in person/face-to-face at a designated physical location while connecting with other
meeting attendees by remote means.
Public meeting means a “public proceeding,” as that term is defined in 1 M.R.S. § 402(2), as may be
amended.
Remote means “remote methods” as defined in 1 M.R.S. § 403-B(1) and includes any form of audio and
visual conference technology, or audio conference technology, including teleconference,
videoconference, and voice over internet protocol, that facilitates interaction between the public and
Councilors. Remote means does not include text-only means such as email, text messages, or chat
functions.
Remote meeting means a public proceeding, as defined in 1 M.R.S. § 402(2), conducted solely by remote
means.
Section 3. Use of Remote Means for Public Meetings.
A. Types of Meetings and Participation Allowed.
1. Remote meetings of the City Council. Members of the City Council are expected to be
physically present for public meetings, except when the Mayor and Chair of the City
Council meeting determine the existence of an emergency or other urgent issue that
requires the City Council to conduct a remote meeting. The determination of such an
emergency or urgent issue shall be made as soon as practicable and notice of a meeting
being conducted solely by remote means shall be disseminated consistent with 1 M.R.S.
§ 406, as may be amended, and Subsection B of this Section.
2. Hybrid Meetings with Remote Participation by Individual City Councilors. Except for a
remote meeting being conducted consistent with Section 3(A)(1) of this Policy, City
Councilors are expected to be physically present for all public meetings except when
being physically present is not practicable for one or more Councilors. Circumstances
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under which physical presence for one or more Councilors is not practicable are limited
to:
i. Illness or other physical condition, or temporary absence from the City of
Westbrook that causes the Councilor to face significant difficulties travelling to
and attending the public meeting in person; or
ii. To provide a reasonable accommodation to a Councilor with a disability.
3. Members of the public shall have the opportunity to attend by remote means when one
or more members of the City Council participate by remote access. The City shall make
reasonable accommodations necessary to provide access to individuals with disabilities.
Except in the case of an emergency or urgent issue requiring the City Council to hold a
remote meeting, members of the public shall not be required to participate in a meeting
by remote methods.
B. Notice of Remote Meeting or Hybrid Meeting. Notice of a remote meeting or hybrid meeting
must be provided in accordance with 1 M.R.S. § 406 and applicable City ordinances, policies, and
practices, and shall inform members of the public how to contemporaneously:
1. Remotely view the video and audio of the meeting through internet streaming or other
means;
2. Provide remote oral testimony in a manner that allows Councilors and other meeting
participants to hear the testimony, whether through an internet link, a telephone
conference, or other means;
3. Obtain copies of packet materials; and
4. If a hybrid meeting, list the specific location of the public meeting site at which
members of the public may attend in person and where at least some of the Councilors
will be present in person.
C. Remote Meeting and Hybrid Meeting Requirements. Any remote meeting or hybrid meeting
must comply with the following:
1. The remote means used by the City Council must allow all members of the public
participating in the meeting to hear, or see and hear, all City Councilors and any other
speaker;
2. Each member of the City Council participating in the meeting must be able to hear and
speak to all other Councilors and must be heard by the members of the public attending
and observing the meeting during the meeting;
3. Any Councilor participating in a meeting by remote means shall be considered present
at the meeting for the purpose of determining compliance with the quorum and voting
requirements of the City Council;
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4. At the start of the meeting, the Chair of the meeting shall announce the names of any
Councilors participating by remote means and state the reason therefor, which reason
must be consistent with Section 3(A)(2) of this Policy;
5. For audio-only teleconferencing, each speaker should repeat his/her/their name before
making remarks;
6. All Councilors shall refrain from electronic communications regarding subjects
considered at the meeting during the meeting, except that Councilors may receive
electronic copies of materials otherwise made available at the meeting;
7. There should be a means for the remote means facilitator to be able to unmute and
identify each speaker, to organize and summarize chat/Q&A messages from the public,
and/or to read public comment into the record at the appropriate time during the
meeting;
8. All votes during the meeting shall be conducted by roll call (with each Councilor present
stating “yes” or “no” as each name is called) so that it is clear how each Councilor voted;
9. All remote and hybrid meetings shall be recorded by audio or video recording
technology, and the City Council shall make the recording of the meeting electronically
available for public access as soon as practicable after the meeting.
D. Disruptions and adjournment. If during the conduct of a remote or hybrid meeting, the meeting
is interrupted through disruptions or glitches in the technology, the meeting shall be
automatically recessed to restore communication. If the interruption cannot be resolved within
a reasonable period of time, the Chair of the meeting may adjourn the meeting.
E. Executive Sessions. To preserve the executive session privilege of any portion of a meeting
closed to the public, the Chair of the meeting should confirm with each attendee that no
unauthorized person is present or has access to any executive session being conducted via
remote means. There shall be no audio or visual recording of an executive session.
F. Remote means account. City of Westbrook accounts must be used for purposes of all remote
meetings and hybrid meetings conducted by the City Council. The use of private accounts to
host a remote or hybrid meeting is prohibited.
Section 4. Other City Boards and Committees.
Any City of Westbrook board, commission, or committee may adopt this Policy to comply with 1 M.R.S.
§ 403-B, with the name of the board being substituted for that of City Council. Any board adopting such
a remote and hybrid meeting policy under this section must, after hearing on the same, file written
notice of the vote with the City Clerk upon adoption.
Section 5. Compliance with Policy.
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This Policy is intended to be self-enforcing and is an expression of the standards of conduct expected by
the City for City Councilors and members of boards, commissions, and committees. The City Council
does not waive the right to address any violations in the manner it deems appropriate under the specific
circumstances.

Adopted:

September 13, 2021
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
December 22, 2021
Position Paper for Regular City Council Meeting on January 3, 2022

UNFINISHED BUSINESS
2021-129
This item authorizes the enclosed Memorandum of Agreement among the Maine
Turnpike Authority, Maine Department of Transportation, and the municipalities of
Gorham, Scarborough, South Portland, and Westbrook regarding the Gorham Connector
Project. A comprehensive update on the history and current status of this initiative was
presented to the Westbrook City Council in a workshop session on December 20, 2021,
followed by a question-and-answer session with Peter Mills, Executive Director of the
Maine Turnpike Authority and Paul Godfrey, HNTB (technical consultant for the project).
The development of a safe, efficient, environmentally, and economically sustainable
transportation system to serve the areas to the west of Greater Portland has been in the
planning and evaluation process since the late 1980s. In 2007, the four communities
formally reached out to the Maine Turnpike Authority, requesting them to conduct a
comprehensive review and analysis of these transportation challenges and develop a
solution to this serious and growing problem. The proposed Memorandum of Agreement
before City Council is a successor agreement to a 2017 Resolve adopted by the same four
communities in support of this process. Authorization of this new agreement was
postponed on December 20, 2021, at the request of Councilor Shaughnessy who was
unable to attend that meeting. The Agreement has been updated since that first reading
as well. Turnpike Authority representatives will again be present at the January 3, 2022
meeting to respond any additional questions the City Council may have. Authorization of
this item is supported by the Administration and is in order for final City Council action.
ORDERS OF THE DAY
2021-131
Federal Homeland Security Grant Funds are allocated to States who, in turn, allocate
funding among Counties. Cumberland County received $205,644.85 and invites individual
municipalities to participate in a competitive grant process. The Westbrook Public Safety
Departments prioritized their emergency management needs and submitted an
$34,950.63 application to replace and upgrade the aging and outdated electronic
communications equipment in the emergency operations center/training room at the
Public Safety Building. The City was awarded a grant of $20,000 and will now identify the
most critical components for this project and competitively bid that revised package. This
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order authorizes the acceptance and expenditure of the $20,000 Homeland Security
Grant funds. This authorization is supported by the Administration, was given first reading
on December 20, 2021, and is in order for final City Council action.
2021-132

This authorizes a modified partnership agreement with MDOT and PACTS for the funding
of the widening, reconstruction, and re-signalization of the intersections of William Clarke
Drive, Main Street, New Gorham Road, and Conant Street. The cost for this intersection
reconstruction, which will add an additional west-bound thru-lane for this portion of
William Clarke Drive, has increased from $2,311,054 to $3,230,096. The non-federal share
of this project is $1,024,305 (32%), however $885,511 is being paid through Rock Row,
leaving just $138,794 or 4.3% of the entire project to be covered with City funds. The City
funds have all been allocated through the CIP process and this agreement is the MDOT
catching up on the supporting paperwork for this project. This agreement is supported by
the Administration, was given first reading on December 20, 2021, and is in order for final
City Council action.

2021-133

This authorizes the enclosed agreement with Maineland Consultants, Portland, to
conduct a real estate appraisal to establish a fair market value for the acquisition of a
utility easement necessary to complete the Melcher Court Pump Station Upgrade, which
is a component of the DEP mandated Combined Sewer Abatement Program. This utility
easement will accommodate the construction of a new force main from the Melcher
Court Sewer Pumping Station to Cumberland Street. The cost of this appraisal is $5,500
and is funded in the Melcher Court Pump Station project account. Wastewater Manager
Katherine Kelly will be at Monday’s City Council meeting to respond to any questions.
Authorization of this real estate appraisal is supported by the Administration, was given
first reading on December 20, 2021, and is in order for final City Council action.

2021-134

This authorizes the purchase the following emergency medical services equipment for the
Westbrook Fire & Rescue Department through Stryker Corporation, Kalamazoo,
Michigan, at a total purchase price of $20,585.18, including a LUCAS CPR compression
device, a video laryngoscope, and a 4-year annual service contract. With these purchases
we will now have two compression devices and four video laryngoscopes in service.
Interim Fire & Rescue Chief Steve Sloan will be at Monday’s meeting to respond to any
questions. These purchases will be funded using available fund balance in the COVID
testing account, which we are dedicating to the purchase of gear, equipment, and vehicles
for the Fire & Rescue Department. This purchase is supported by the Administration, was
given first reading on December 20, 2021, and is in order for final City Council action.

2021-135

This authorizes payment in the amount of $4,637 to 7CS Consulting of Shapleigh for fire
code compliance review of the Vertical Harvest and City Parking Garage project. The city
has previously utilized this company to assist in the technical review of larger and more
specialized projects. This is generally done on a reimbursement fee basis, paid by the
applicant. The same will be done in this case; however, the city is the applicant for the
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parking garage project, therefore Vertical Harvest will be responsible for $3,412.50 of this
cost with $1,225.50 being billed to the parking garage project. This expenditure will push
the total amount paid to 7CS Consulting for the current year over $5,000 which requires
City Council authorization. This order further adds 7CS Consulting to the annual vendor
list. This item is supported by the Administration, was given first reading on December
20, 2021, and is in order for final City Council action.
2021-136

This authorizes payments in the amount of $1,915.95 to Corey Electric of Westbrook and
$661.28 to Gilman Electrical Supply of Portland for lighting repairs at the Cornelia Warren
Four Season Rink on Lincoln Street. Both of these companies are on the General Fund
Annual Vendor List but are not on the Recreation Fund Annual Vendor List, where these
expenses are being charged. The order further adds both vendors to the Recreation Fund
List. This item is supported by the Administration, was given first reading on December
20, 2021, and is in order for final City Council action.

2021-137

This is an amendment to Council Order 2021-7 adopted by the City Council on February
1, 2021 to engage the consulting engineering firm of Thornton Tomasetti to provide peer
review services in the design and development of the City’s parking garage. Due to higher
than anticipated bid pricing for the parking garage project, we will be conducting a
rigorous value engineering review to identify cost savings opportunities that can reduce
the total cost of the project without compromising quality, performance, or structural
integrity of the garage. Thornton Tomasetti is uniquely qualified to assist the city in this
process given their structural engineering expertise, experience designing parking
garages and familiarity with this specific project. Therefore, we are asking for
authorization to modify their existing contract with the City to include their participation
in the value engineering review. The cost for these additional services will not exceed
$25,000 and can be funded through the parking garage construction budget. This contract
modification is supported by the Administration, was given first reading on December 20,
2021, and is in order for final City Council action.

NEW BUSINESS
Resolves
2022-1

Pending the recommendation from the Committee of the Whole, this is an appointment
to fill the Ward 5 City Council vacancy created by the recent resignation of former City
Councilor Elliot Storey. By City Charter, such vacancies are to be filled by vote of the
remaining City Councilors. This will be the first application of the newly established
procedure for this purpose, which was recently adopted by the City Council. City
leadership was notified on November 29, 2021 that Councilor Elliot Storey had resigned
from his position. Council President Turcotte formally announced the vacancy at the next
City Council meeting on December 6, 2021. Nomination petition papers were made
available to interested applicants the following morning. Applicants were required to
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collect 25-50 signatures from registered voters in Ward 5 and submit the signed petitions
along with a letter of intent to the City Clerk by December 21, 2021. The Committee of
the Whole is scheduled to meet immediately prior to this Regular City Council meeting to
hear from all qualified candidates, and to recommend the nomination of a candidate to
the vacant position. Pending a recommendation from the Committee of the Whole, this
item is in order for final City Council action.
2022-2

This is the City Council approval of the Mayor’s appointments/reappointments to the
Westbrook Environmental Improvement Corporation, as provided under the WEIC
bylaws. Approval of these appointments is in order for final City Council action.

Two-Reading Orders
2022-1
This authorizes the acceptance and expenditure of a 2021 Edward Byrne Memorial Justice
Grant from the U.S. Department of Justice, which is administered locally by Cumberland
County and the Portland Police Department. This allocation of $13,214 of these grant
funds to the City of Westbrook is to be used by the Westbrook Police Department for the
purchase of four (4) M-16 rifles, thirty-three (33) Ballistic Face Shields and one (1) Level
III Ballistic Shield, as more fully described in the enclosed information provided by Captain
Steve Goldberg. The Westbrook Police Department utilizes available grant funding for the
purchase of specialized equipment and officer training not provided for in their
departmental operating budget. This grant acceptance and expenditure is supported by
the Administration and is in order for first reading.
2022-2

This is an award of bid for the purchase of eighty (80) sets of protective clothing and gear
(coat, pants, boots, and helmets) for the Fire & Rescue Department from Bergeron
Protective Clothing of Epsom, NH, low bidder, at a purchase price of $212,318. Also
known as Turnout Gear, this heavy-duty protective gear has a live expectancy of six to ten
years and is essential safety protection for firefighters. Due to the cost and life expectancy
of this gear, the Department had originally proposed to finance this purchase through a
5-year lease/purchase agreement. However, we are now able to utilize funding available
in the Fire Gear, Equipment, and Vehicle Replacement Reserve which was generated
through the Department’s operation of COVID-19 testing and vaccination programs. This
enables the City to purchase this essential safety gear without incurring financing costs.
This award of bid is supported by the Administration and is in order for first reading.
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WESTBROOK CITY COUNCIL
FINANCE COMMITTEE MEETING MINUTES
MONDAY, NOVEMBER 15, 2021 AT 6:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 6:01pm by Finance Committee Chair Victor Chau.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Gary Rairdon (Ward 4, President), Elliot Storey (Ward 5), Claude Rwaganje
(At-Large)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Michael T. Foley (Mayor), Angela Holmes (Asst. City
Administrator/City Clerk), Kelsey Ledoux (Executive Assistant)

II.

APPEAL OF INSURANCE CLAIM DENIAL

Committee Chair Chau gave the floor to the City Administration to provide an overview of the matter on the
evening's agenda. Mayor Foley noted that legal counsel had previously advised the City Council not to hold
these appeal hearings anymore, but that information had not been relayed to all City staff. Subsequently, the
claimant had been informed of an opportunity to present an appeal to City Council, and would be afforded the
opportunity this evening.
Ms. Burns stated that any claim against the City is subject to the Maine Tort Claims Act, which establishes limits
on the City's liability and whether the City has any liability. A claim would be filed against the City, filed with the
insurer, and the insurer would make the decision on the City's liability. If the insurer denies the claim, the
claimant has the opportunity to proceed through the court system. Ms. Burns called the Administration when
she saw that this item was to appear on the agenda, and reminded the Administration that appeals of insurance
claim denials should no longer be sent to City Council. However, since the claimant had been told by City staff
and through the forms provided by the City that they would have the opportunity to present an appeal to
Council, it would be inappropriate to withdraw that opportunity at this time. Ms. Burns noted that the
Committee is not required to make any specific decision this evening. If the claim were approved by the
Committee, the action would end here. If the Committee denied the appeal, the claimant would still have the
opportunity to bring the matter to court.
Committee Chair Chau opened the floor for any questions on the procedure of this hearing. The following
individuals spoke: Councilor Morse, Councilor Rwaganje, Mayor Foley, Ms. Burns, Councilor Shaughnessy, Vice
President Turcotte
Committee Chair Chau asked for a motion to either to hear the appeal or to not hear the appeal.
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Motion to proceed, to hear the appeal from the claimant.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
Committee Chair Chau invited the claimant to the podium to present their appeal. Judith Weir, the property
owner, introduced Richard McCallum, her son-in-law, and Jason Weir, her son. Mr. McCallum and Mr. Weir
presented information relating to a sewer line issue which resulted in a sewer back up in Ms. Weir's home.
Committee Chair Chau opened the floor for Committee deliberations and questions to Mr. McCallum. The
following individuals spoke: Councilor Storey, Mayor Foley, Councilor Morse
Committee Chair Chau asked Mr. Dudley to the podium to present information on behalf of the Department of
Engineering & Public Services. Mr. Dudley provided additional information relating to this event.
Committee Chair Chau opened the floor for Committee deliberations and questions to Mr. Dudley. The
following individuals spoke: Councilor Rwaganje, Mr. Dudley, Mayor Foley, Councilor Morse, Vice President
Turcotte, Councilor Shaughnessy, Committee Chair Chau
Committee Chair Chau invited Ms. Burns to provide any additional information on the proceedings. Ms. Burns
provided additional information about the Maine Tort Claims Act. Under this MTCA, claims must be filed within
a certain period of time, which is why City staff hand out the Notice of Loss forms.
Committee Chair Chau allowed for general deliberations. The following individuals spoke: Councilor Morse,
Councilor Rwaganje, Mr. McCallum
Committee Chair Chau asked for direction from the Committee.
No motions were made.
As a point of order, Vice President Turcotte asked Ms. Burns on how to proceed. Ms. Burns advised Council to
either make a motion to refer the item to Council or to not refer the item to Council.
Motion to send this matter to Council and to have Dan Vaughan attend the next meeting.
Moved by Councilor Rwaganje.
Motion failed for lack of second.
Motion to refer this matter to City Council for consideration.
Moved by Councilor Rwaganje, seconded by Vice President Turcotte.
Committee Chair Chau opened the floor for comments on the motion. The following individuals spoke:
Councilor Storey
Motion failed. (Vote 6-1)
Ayes: Rwaganje
Nays: Shaughnessy, Turcotte, Chau, Morse, Storey
Mayor Foley noted for the record that this matter has failed, and the claimant may choose to bring this matter
to court.

Page 14 of 194

III.

ADJOURNMENT

Motion to adjourn at 7:04pm.
Moved by Councilor Storey, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, NOVEMBER 15, 2021 AT 7:00 PM
WESTBROOK MIDDLE SCHOOL
471 STROUDWATER ST.

I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

Asst. City Administrator/City Clerk Angela Holmes noted for the record that a Special City Council meeting was
called by Mayor Michael T. Foley on November 12, 2021. Notice of the meeting was emailed to City Councilors
and posted to the City's website.

II.

ROLL CALL

Call to Order. Meeting called to order at 7:07pm by City Council Vice President Anna Turcotte.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Elliot Storey (Ward 5), Claude Rwaganje (At-Large)
City Councilors Absent: Gary Rairdon (Ward 4, President)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Eric Dudley
(Director of Engineering & Public Services), Jennie Franceschi (Director of Planning & Code Enforcement),
Michael T. Foley (Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance
Director), Sean Lally (Police Chief), Dena Lebeda (Tax Collector), Arty Ledoux (Public Services Director of
Operations), Kelsey Ledoux (Executive Assistant), Joanne LePauloue (Director of Human Resources), Lillian
Ranco (Student Representative)

III.

PLEDGE OF ALLEGIANCE

Vice President Turcotte led all present in the Pledge of Allegiance.

IV.

APPROVAL OF MINUTES

Vice President Turcotte stated that unless any objections were received, the minutes would stand as presented.
No objections received. The following minutes stand as presented:
November 1, 2021 - Special City Council Meeting, Regular City Council Meeting

V.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes.

VI.

CITY COUNCIL MESSAGES

Vice President Turcotte opened the floor for City Council messages. The following individuals spoke: Councilor
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Storey, Mayor Foley

VII.

STUDENT REPRESENTATIVE UPDATE

Student Representative Ranco provided the following updates:
• Teachers will be meeting to plan a return to the Westbrook High School, previously closed due to the
fire.
• Seniors have been fundraising for prom and Project Graduation. Donations would be appreciated.

VIII.

PUBLIC COMMENT

Vice President Turcotte opened the floor for the first public comment portion of this meeting. The following
individuals spoke: None

IX.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

X.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2021-120. Authorizing Acceptance & Expenditure of Several Maine Bureau of Highway Safety
Grants.
Motion to approve second and final reading of Order 2021-120.
Moved by Councilor Chau, seconded by Councilor Morse.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
None
Motion carried. Order 2021-120 adopted. (Vote 6-0-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje
Nays: None
Absent: Rairdon

XI.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.
Order 2021-126. Authorizing Acceptance & Expenditure of Donation for the Arthur P. Girard
Columbarium Garden at Woodlawn & Authorizing Design & Construction Agreement.
Mr. Bryant noted that there was a request to consider Order 2021-126 as the first item under New
Business, due to a personal emergency.
Motion to waive the rules to take Order 2021-126 out of order.
Moved by Councilor Chau, seconded by Councilor Morse.

Page 17 of 194

Motion carried by a show of hands. None opposed.
Motion to approve the first of two readings for Order 2021-126.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mr. Bryant, Mayor Foley
Motion carried by a show of hands. None opposed.

Orders (One Reading Required)
Order 2021-121. Amending Unappropriated Funds Policy & Accepting Unappropriated Funds Report
for 1st Quarter FY2022.
Motion to approve the first and final reading of the legislation.
Moved by Councilor Morse, seconded by Councilor Chau.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Chau
Motion carried. Order 2021-121 adopted. (Vote 6-0-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje
Nays: None
Absent: Rairdon
Order 2021-122. Authorizing Acceptance of Two Public Easements (460 Saco Street & Cumberland
Woods Public Trail Access).
Motion to approve the first and final reading of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried. Order 2021-122 adopted. (Vote 6-0-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje
Nays: None
Absent: Rairdon
Order 2021-123. Accepting the Greater Portland Transit District's 2022 Formula for Municipal
Contributions.
Motion to approve the first and final reading of the legislation.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Greg Jordan (Executive Director, Greater Portland Metro), Vice President Turcotte,
Councilor Chau
Motion carried. Order 2021-123 adopted. (Vote 6-0-1)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje
Nays: None
Absent: Rairdon
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Orders (Two Readings Required)
Order 2021-124. Approving the 2022-2024 Collective Bargaining Agreement with AFSCME Westbrook Public Services Department.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Morse.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
As a point of order, Ms. Holmes noted for the record that the title needs to be amended to reflect
2021-2024, instead of 2022-2024.
Motion carried by a show of hands. None opposed.
Order 2021-125. Authorizing Wage Adjustment for Non-Union Personnel.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Morse.
Vice President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Rwaganje, Councilor Chau, Mr. Bryant, Councilor Morse, Vice President
Turcotte
Motion carried by a show of hands. None opposed.

XII.

PUBLIC COMMENT

Vice President Turcotte opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: Dennis Marrotte (41 Falmouth Street), Councilor Rwaganje

XIII.

REFERRALS

There were no referrals for consideration.

XIV.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation. No updates were provided by
Committee Chairs.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
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Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XV.

EXECUTIVE SESSION

Motion to enter into Executive Session at 8:11pm pursuant to 1 M.R.S.A. Section 405-6(E) to consult with legal
counsel concerning the legal rights and duties of the City Council, inviting the Mayor, City Administrator, Asst.
City Administrator/City Clerk, City Solicitor, Finance Director, and Tax Collector.
Moved by Councilor Morse, seconded by Councilor Shaughnessy.
Motion carried by a show of hands. None opposed.

XVI.

RECONVENE

Call to Order. Meeting reconvened at 9:00pm by City Council Vice President Anna A. Turcotte.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1), Victor Chau (Ward 2), Anna
A. Turcotte (Ward 3, Vice President), Claude Rwaganje (At-Large)
City Councilors Absent: Gary Rairdon (Ward 4, President)
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Michael T. Foley
(Mayor), Angela Holmes (Asst. City Administrator/City Clerk), Suzanne Knight (Finance Director), Dena Lebeda
(Tax Collector)

XVI.

ADJOURNMENT

Motion to adjourn at 9:00pm.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
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MAYOR’S MESSAGE
November 12, 2021
MEETING LOCATION & REMOTE OPTIONS
Just a con nued reminder that given the recent re at Westbrook High School, we are now unsure when we might
return to Room 114. Un l further no ce, all community mee ngs will take place at the Westbrook Middle School. Our
goal is hold mee ngs in the Performing Arts Center as we are today, to allow the op on of hybrid mee ngs. The
hybrid mee ng func onality is available for mee ng par cipants and the public. The instruc ons are posted along
with this evening’s agenda. We con nue to be grateful for the Westbrook Performing Arts Center and its manager
Jamie Grant, along with our Crea ve Services Manager Barry Dodd, for helping us to con nue to provide proper
technology and mee ng facility for the community.
FREE COVID-19 TESTING SITE
We are con nuing to o er COVID-19 tes ng at the Public Safety Building, 570 Main Street, in partnership with Maine
CDC & DHHS. The latest Bureau of Labor Standards Rule requires tes ng or vaccina ons for employers with over 100
employees and the reopening our tes ng site will provide a valuable regional resource, making it easy for community
members & businesses to protect one another with appropriate and free tes ng. Tes ng will be conducted by
appointment only. More details are available on our website.
RECENT ELECTION & INAUGURATION CEREMONIES
The recent State and Municipal Elec on was held on November 2nd at the Westbrook Community Center. Total voter
turnout was 4,905, represen ng 33% of the total 15,087 registered voters in the City of Westbrook. Of those who
par cipated in yesterday’s elec on, 37% voted absentee, while 63% visited the polls in person. Thank you to our City
Clerk Angela Holmes, her sta , and all the elec on workers who helped to make this a smooth process for our voters.
Congratula ons to all those who were elected and re-elected to their respec ve posi ons. We will be holding
Inaugura on Ceremonies for the swearing-in of those recently elected on Monday, December 6th as per City Charter.
Details on the evening’s ceremonies will be released soon. I hope to provide the community a recap on the recent
year and what’s ahead.
VETERAN’S DAY CEREMONY
We held our tradi onal Veteran’s Day Ceremony at Riverbank Park on November 11th in honor of those who have
served our country. Thank you for everyone who a ended to recognize our military heroes.
ANNUAL CHRISTMAS TREE LIGHTING & HOLIDAY LIGHTS
In partnership with the Westbrook-Gorham Community Chamber of Commerce we are excited to host our Annual
Tree Ligh ng this year on December 5th at Riverbank Park with more details to follow. Public Services Opera ons
Supervisor Doug Eaton and his crews have begun working diligently to have the best holiday light display yet, yes even
be er than last year, and we are excited for everyone to see their amazing work! We’ve heard some concerns from
residents about the early work and due to me, weather, and sta ng issues, this work needs to begin very early to
ensure it is ready in me for the season. We thank everyone for their pa ence and support.
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Westbrook City Council Meeting
November 15,2021
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METRO OVERVIEW
• Formed in 1966
• Largest of seven (7) regional public transportation
agencies.
• Ten (10) bus routes serving eight (8) municipalities:
Brunswick, Falmouth, Freeport, Gorham, Portland,
South Portland, Westbrook and Yarmouth.
• Board of Directors includes: Brunswick, Falmouth,
Freeport, Portland, Westbrook and Yarmouth.

• 44 CNG and Diesel powered buses.
• Over 100 employees.

• 2.1 million annual boardings in CY 2019
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REGIONAL CONTEXT
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HUSKY LINE

• Stops in Gorham, Westbrook, Portland
including USM campuses.

• Hours: 6am-11pm weekdays; shorter on weekends.

• Limited stops for faster travel times.

• Frequency – weekdays 30 minutes;
nights/weekends 60 minutes.

• Two (2) Westbrook stops: Downtown;
Main/Larrabee.

• Parallels Route 4 – doubles available frequency
between Westbrook and Portland.
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ROUTE 3 (Bridge-Spring)
• Communities Served: Portland, Westbrook,
South Portland.
• Destinations: Riverton, Westbrook Community
Center, downtown Westbrook, Blue Spruce,
Anthem, Target Plaza, Maine Mall area.
• Standard LOCAL stops: approx. every ¼ mile.
• Span of Service: 6am-11pm weekdays; shorter
on weekends.
• Weekday Frequency – every 30 minutes
through 7pm; 60 minutes through 11pm.
• Weekend Frequency – every 60 minutes
• Connections: Metro Route 2 (Forest), Route 4
(Brighton), Route 5 (Outer Congress), Husky
Line, South Portland Bus Routes 24A and 24B.
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ROUTE 4 (Main/Brighton)
• Communities Served: Portland, Westbrook.
• Destinations: Hamlet Mobile Home Park,
IDEXX, downtown Westbrook, Westbrook
Crossing, USM, downtown Portland.
• Standard LOCAL stops: approx. every ¼ mile.
• Span of Service: 6am-11pm weekdays; shorter
on weekends.
• Weekday Frequency – every 30 minutes
through 7pm; 60 minutes through 11pm.
• Weekend Frequency – every 60 minutes
• Connections: All other Metro routes.
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ROUTE 2 (Forest)
• Communities Served: Portland, Westbrook.

• Destinations: Pride’s Corner, Riverton,
Morrill’s Corner, Woodford’s Corner, USM,
downtown Portland.
• Standard LOCAL stops: approx. every ¼ mile.
• Span of Service: 6am-11pm weekdays;
shorter on weekends.

• Weekday Frequency – every 30 minutes
through 7pm; 60 minutes through 11pm.
• Weekend Frequency – every 60 minutes

• Connections: All other Metro routes.
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METRO SERVICE LEVELS
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METRO SERVICE SUPPLY AND RIDERSHIP TRENDS
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FY 2022 BUDGET SUMMARY: EXPENDITURES
Total Budget: $13.6 million – overall
9.2% increase compared to 2021.
Primary Budget Decreases:
• Fuel
• Utilities
• Parts & Supplies
• Debt service/interest
Primary Budget Increases:
• Union contract wage increases
• Capital Program
• Additional staffing
• Expansion property lease
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151 ST. JOHN’S STREET PROPERTY
151 St. John’s Street.

Current Metro Facility
114 Valley Street
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METRO OPERATING COST PEER REVIEW
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FY 2022 BUDGET SUMMARY: REVNUES/FUNDING
Total Budget: $13.6 million – overall
9.2% increase compared to 2021.
Primary Revenue Increases:
• Federal funding
• Municipal funding
Primary Revenue Decreases:
• Passenger fares
• Miscellaneous funding (e.g.,
advertising)
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MUNICIPAL & NON-MUNICIPAL FUNDING TRENDS
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MUNICIPAL FUNDING: 2022 ALLOCATIONS
Base Bus Service – local
contributions proposed to
increase of 1.8%.
Expansion Property – local
funding for property lease
equates to additional 2.1%
increase.

Total Municipal Assessment
– 3.9% increase.
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METRO BUDGET PROCESS TIMELINE
Timeframe

Milestone

October 2021

Metro Board approves preliminary budget & formula for determining
municipal assessments: Uniform percentage increase in 2022 based off
2021 allocations of revenue hours; fare revenue; grant allocations.

November 2021

30 day municipal review period.

January-February 2022

Metro Board approves final budget for CY 2022.

February-April 2022

PACTS process for allocating federal funding to transit agencies.

April 2022

Warrants for taxes issued to member municipalities.

July-August 2022

Member municipality assessments due to Metro.

Page 37 of 194

RIDERSHIP RECOVERY 2022-2023
• Federal CARES Act Funding serving as bridge to fare revenue recovery in 2023.

• Proposed 2022 Service Improvements:
− System Wide – expanded hours; added holiday service, shorter weekend wait times.
− Targeted changes in Portland, Falmouth and along BREEZ line.
− Seeking 100% start-up funding from federal American Rescue Plan Act (ARPA) funding.

• Promotional Fare Reduction
• Marketing and Community Outreach
• Bus stop improvements
• Introduction of two (2) Battery Electric Buses in early 2022.
• Significant PACTS Initiatives.
− Transit Together Marketing Initiative.
− Transit Together: Bus System Redesign and Microtransit study.
− Rapid Transit Study: Gorham, Westbrook, Portland Corridor.
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Thank you
Greg Jordan
Executive Director
gjordan@gpmetro.org
207-517-3025
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-129
Authorizing Memorandum of Agreement with Maine Turnpike Authority Regarding
Gorham Connector
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
Memorandum of Agreement between the the Maine Turnpike Authority, Maine Department of
Transportation, and the municipalities of Gorham, Scarborough, South Portland, and Westbrook
regarding a Gorham Connector, as outlined in the attached exhibit.
First Reading: December 20, 2021 (Tabled)
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Memorandum of Agreement with Maine Turnpike Authority
Regarding Gorham Connector
REQUESTED BY:

Administration

DATE:

1/3/2022

SUMMARY:
This item will be presented during a City Council Workshop at 6:00pm on Monday 12/20/21,
immediately preceding this Special City Council Meeting.
** The Agreement has been updated since the First Reading on 12/20/2021, and is included in
this legislation. The previous red-lined copy has also been included in this legislation for
documentation purposes only.
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Memorandum of Agreement
among
MAINE TURNPIKE AUTHORITY (MTA) and MAINE DEPARTMENT OF TRANSPORTATION
(MaineDOT)
and
certain MAINE MUNICIPALITIES WEST OF PORTLAND
REGARDING a GORHAM CONNECTOR
2021 - 2026
Whereas transportation deficiencies in traffic corridors west of Portland have been evident to
the Maine public and policy officials for decades;
Whereas these deficiencies arise from insufficient capacity, increasing congestion, safety hazards
and outmoded roads;
Whereas such deficiencies have been documented in numerous studies and reports dating back
to the 1970's, including, among others:
the Westerly Connector Study (1988),
the Route 25 Corridor Study (1993),
the Gorham-Portland Alternatives Analysis (1997),
the Route 114/1-295 Ramp Study (1998),
the Route 22/114 Location Study (1999),
the Maine Mall Area Transportation Plan (2001),
the PACTS 22/114 Overlap Study (2002),
the Gorham Bypass Environmental Assessment (2003),
the Gorham East-West Feasibility Study (2012), and
the PACTS Destination Tomorrow Plan (2017);
Whereas, following a Gorham Bypass Environmental Assessment in 2003, MaineDOT
constructed a two-lane limited access highway connecting Routes 25 and 114 to relieve
congestion within Gorham Village;
Whereas, in 2007, in response to further concerns about the need to improve connections
between Greater Portland and points west, the 123rd Maine Legislature enacted a Resolve (LD
1720) directing MaineDOT and MTA to study “existing highway infrastructure and future
capacity needs" within the region;
Whereas, in 2009, MaineDOT, MTA, PACTS, and the municipalities of Gorham,
Scarborough, South Portland, and Westbrook responded cooperatively to the Legislative
Resolve by entering into a public process to develop solutions to traffic deficiencies west of
Portland;
Whereas, after study and public engagement over a span of several years, the parties jointly
produced in 2012 a comprehensive Gorham East-West Corridor Feasibility Study that
identified three overlapping strategies:
1. Improved highway. Build an improved roadway system to reduce vehicle hours
traveled, reduce fuel consumption, eliminate safety hazards, improve air quality, enhance
economic productivity, create faster and more viable transit routes, remove through traffic
from secondary and residential roads to make room for pedestrians, bicycles, and those
seeking a local destination, create opportunities for long range community planning, and
restore a village character to those parts of North Scarborough, South Gorham and
Westbrook that are daily overwhelmed with rush hour traffic;
Page 1 of 4
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2. Land Use Planning. Revise and integrate comprehensive land use plans to take
advantage of and preserve highway traffic solutions, to foster economic development and
community revitalization, to preserve and enhance regional livability, and to preserve a
sense of community and quality of life in a manner consistent with Maine’s Sensible
Transportation Act;
3. Expand Transit. Develop more transit routes into the region to preserve highway
capacity, to fulfill land planning goals, to enhance connectivity to the Maine Mall,
Portland downtown, transportation centers, hospitals, health facilities, and college
campuses, to improve workforce access to good jobs, and otherwise to serve populations
seeking to live in compliance with municipal comprehensive plans;
Whereas, significant mobility and safety deficiencies documented by MTA and MaineDOT
persist in the region despite land use and transit improvements that have so far been
implemented;
Whereas, in 2017, the State Legislature enacted Public Law 68 (LD 905) which authorized
MTA to
"Construct, maintain, reconstruct and operate a connector in Cumberland County from
Route 114 in South Gorham to an interchange on the turnpike to address safety and
mobility deficiencies in a manner that maximizes public safety, enhances the mobility
of people and goods, and minimizes adverse effects on the community in accordance
with local and regional comprehensive planning."
Whereas, this second legislative directive added turnpike bonding authority and was endorsed
by municipalities most affected by the project;
Whereas, on September 6, 2018, the MTA Board approved a Resolution Relating to the
Proposed Gorham Connector authorizing MTA staff to study potential corridor alignments for
a Connector between the Gorham By-pass roundabout on Route 114 and Exit 45 on the Maine
Turnpike, to perform traffic forecasts and revenue estimates, to engage with landowners along
potential corridors, to analyze regional natural resources, and to evaluate requirements for
permitting a highway corridor within the region;
Whereas GPCOG’s 2016 Destination 2040 regional long range transportation plan and 2021
Transit Tomorrow strategic plan project that the region will continue to experience population
growth, further exacerbating existing traffic deficiencies and reducing connectivity between
the region and major transportation facilities in greater Portland including the Maine Turnpike,
the Portland Jetport, the Portland Transportation Center, the Maine Mall, and nearby
connecting highways;
Whereas, funding levels and work plan obligations for MaineDOT do not support constructing
effective roadway improvements along existing roadways in the region and there is no room to
expand existing roadways and intersections without condemning many homes;
Whereas adding capacity via a Gorham Connector is most effective to achieve the goal of
improving interconnectivity between the Maine Turnpike and other transportation systems in
the region and is consistent with MTA's statutory purpose;
Whereas a new Gorham Connector will reduce CO and GHG emissions as called for in 2020
Maine Won’t Wait: A Four-Year Plan for Climate Action;
THEREFORE, MTA, MaineDOT, and the Municipalities agree as follows:
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1. MTA agrees to advance development of the Gorham Connector between the southern
terminus of the Gorham Bypass and Exit 45 on the Maine Turnpike based on financial
viability, legislative direction and municipal support.
2. MTA will develop a project plan through design, permitting and construction consistent
with the requirements of the STPA, Maine Natural Resources Protection Act (NRPA),
National Environmental Policy Act (NEPA) and the US Army Corps of Engineers New
England Highway Methodology.
3. MTA will advance the Gorham Connector using a public process to gather input from an
advisory committee and technical working groups on design components and
potential public benefits to support local community goals beyond traffic improvements
(e.g., multimodal transportation, commuter parking, public transit expansion, and
achievement of land planning goals).
4. MTA will endeavor to obtain right-of-way in as amicable a manner as possible and will
maintain strict adherence to the MTA Acquisition Policy.
5. To the extent practicable, MTA will design the Gorham Connector to avoid, minimize and
mitigate impacts to cultural and natural resources, including wetlands and the Red Brook
watershed.
6. Following construction, MTA will be responsible for ongoing operation and maintenance
funded through the collection of tolls.
7. To assist in developing the Gorham Connector in a supporting role, MaineDOT agrees to:
(a) Participate in an Advisory Committee through appointment of a representative
to regularly attend Committee meetings and provide information and advice
from the perspective of MaineDOT.
(b) Explain publicly the benefits of the Gorham Connector as part of an integrated
solution to safety and mobility needs and land planning in the region;
participate in public forums to explain how the Connector fulfills goals
contained in DOT work plans and asset management plans; and
(c) Evaluate regional transportation improvements to maximize the effectiveness of
investments in the transportation network and support municipal land use goals.
8. To participate in a supporting role each municipality agrees to:
(a) appoint a representative to an Advisory Committee to guide development of the
Gorham Connector, have the representative available to attend regular meetings
and to coordinate with MTA and DOT in matters relating to the project:
(b) explain publicly the benefits of the Gorham Connector as part of an integrated
solution to safety and mobility needs of the region, participate in public forums
and explain relevant land use goals contained in comprehensive plans;
(c) support and explain the results and recommendations of studies and agreements,
including specific transportation and land use management strategies, when
requested by the legislative body of the Town, by PACTS, by the press, or by
members of the public;
(d) cooperate with other parties to this Agreement and with those who may join as
partners; and
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(e) seek to preserve the effectiveness and sustainability of transportation
investments by promoting compatible land use management strategies.
By signing below, the parties acknowledge that they have read and understood the
Agreement above and are fully authorized to bind their principals to its terms.
_______________________________
Peter Mills
Date
Executive Director
Maine Turnpike Authority

_____________________________
Bruce van Note
Date
Commissioner
Maine Department of Transportation

_______________________________
Ephrem Paraschak
Date
Town Manager
Gorham, Maine

______________________________
Thomas Hall
Date
Town Manager
Scarborough, Maine

_____________ __________________
Michael Foley
Date
Mayor
Westbrook, Maine
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“To address demonstrated transportation safety and
mobility deficiencies within the Gorham - Portland
corridor by implementing improvements that maximize
public safety, the sustainable mobility of people and
goods, and minimize adverse community and
environmental impacts.”
US Army Corps of Engineers, EPA & USFWS, May 2017

12

Page 58 of 194

▪
−

▪
−

▪

−

▪
−
−
13

Page 59 of 194

▪
▪
▪
▪
▪
▪
▪
14

Page 60 of 194

15

Page 61 of 194

16

Page 62 of 194

17

Page 63 of 194

Findings to be shared with Agencies
in mid-December and Public starting in
January 2022
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Memorandum of Agreement
Between the
MAINE TURNPIKE AUTHORITY,
MAINE DEPARTMENT OF TRANSPORTATION, AND
THE MUNICIPALITIES OF
GORHAM, SCARBOROUGH, SOUTH PORTLAND AND WESTBROOK
REGARDING
A GORHAM CONNECTOR
2021 - 2026
Whereas transportation deficiencies in the east-west corridor between the vicinities of Gorham and
Portland, Maine and communities to the west (“the Region”) have been evident to the Maine public
and policy makers for decades, including but not limited to: insufficient capacity, increasing traffic
congestion in the area, outdated road design features, and safety issues;
Whereas, said transportation deficiencies have been documented in numerous studies and reports,
including but not limited to: the Westerly Connector Study (1988), the Route 25 Corridor Study
(1993), the Gorham-Portland Alternatives Analysis (1997), the Route 114/1-295 Ramp Study
(1998), the Route 22/114 Location Study (1999), the Maine Mall Area Transportation Plan (2001),
the PACTS 22/114 Overlap Study (2002), the Gorham Bypass Environmental Assessment (2003),
the Gorham East-West Feasibility Study (2012) (aka, Phase 1 Study); and the Portland Area
Comprehensive Transportation System (PACTS) Destination Tomorrow Plan (2017);
Whereas, in 2007, after decades of on-going conversations about the need for better east-west
transportation connections between the Greater Portland area and points west, the 123rd Maine
Legislature enacted LD 1720, which directed the Maine Department of Transportation
(MaineDOT) and the Maine Turnpike Authority (MTA) to conduct a study “of existing highway
infrastructure and future capacity needs west of Route 1 in York and Cumberland counties
including the Greater Gorham and Sanford areas;
Whereas, in 2008, MaineDOT opened the southern portion of the Gorham Bypass Project,
designed to partly address these deficiencies through construction of a two-lane bypass of Gorham
village connecting Route 114 and Route 25;
Whereas, in 2009, MaineDOT, MTA, PACTS, and the municipalities of Gorham, Scarborough,
South Portland, and Westbrook (Municipalities) signed a Memorandum of Agreement (MOA)
that: endorsed in principle the findings and recommendations of the 2012 Study; committed to
participating in the refinement and preparation of detailed scopes of work for recommended
subsequent tasks; and agreed to implement tasks including such legal agreements as may be
necessary by fall 2013 or a date determined by the Study Committee;
Whereas the Municipalities agree that significant mobility and safety deficiencies documented by
MTA and MaineDOT persist in the Region despite implementation of consistent local
comprehensive land use plans that address growth, development patterns, and expansion of transit
routes;
Whereas the 2012 Gorham East-West Feasibility Study (2012 Study) identified three prudent and
The Gorham Connector
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feasible land use management strategies and transportation investments that, if integrated, would
facilitate coordinated land use and transportation decisions, foster economic development and
community revitalization, and preserve sense of community and quality of life for the Region’s cities
and towns in a manner consistent with Maine’s Sensible Transportation Act (STPA);
Whereas, in 2017, the State Legislature enacted LD 905, authorizing MTA and MaineDOT to
evaluate reasonable alternatives for building a roadway to Gorham in Cumberland County from
Route 114 in South Gorham to an interchange on the turnpike, and, concurrent to this second
legislative directive, the four towns expressed their support for the action by renewing their prior
agreement supporting additional capacity in the region;
Whereas, on September 6, 2018, the MTA Board approved the Resolution Relating to the Proposed
Gorham Connector to authorize evaluating potential corridor alignments for a Gorham Connector
from the existing roundabout at the Gorham Bypass to Exit 45 on the Maine Turnpike by
forecasting traffic volumes and revenue estimates, engaging with potentially affected landowners,
completing a desktop analysis of natural resources present in the general area, and determining the
likely permitting requirements/ramifications of constructing a potential roadway and/or roadway
improvements;
Whereas GPCOG’s 2016 Destination 2040 regional long range transportation plan and 2021 Transit
Tomorrow transit strategic plan project that the Region will continue to experience population
growth, further exacerbating existing transportation deficiencies, particularly in regard to
connectivity between the Region and major transportation facilities in greater Portland, including
but not limited to, the Maine Turnpike;
Whereas, MaineDOT has acknowledged that its funding levels and work plan obligations do not
support construction of an effective roadway improvement along existing roadways, and the goal
of improving interconnectivity between the Maine Turnpike and other transportation systems in the
region is consistent with MTA's statutory purposes, including but not limited to 23 MRSA § 1974,
and therefore said goal justifies MTA constructing new capacity via a Gorham Connector; and
Whereas a new Gorham Connector is consistent with the 2020 Maine Won’t Wait: A Four-Year
Plan for Climate Action goal of mitigating Maine’s greenhouse gas emissions to 2030 and 2050
targets, in part through significant private investment, and reduced travel time translates to
increased economic opportunity.
Therefore, MTA, MaineDOT, and the Municipalities agree as follows:

1. MTA agrees to advance development of the Gorham Connector between the southern terminus
of the Gorham Bypass and Exit 45 on the Maine Turnpike based on financial viability,
legislative direction and municipal support.
2. Based on project viability, MTA advance the Gorham Connector through design, permitting
and construction consistent with the requirements of the STPA, Maine Natural Resources
Protection Act (NRPA), National Environmental Policy Act (NEPA) and the US Army Corps
of Engineers New England Highway Methodology.
3. MTA will be responsible for advancing the Gorham Connector through using an inclusive and
extensiveappropriate public processes that. includes gathering input from an advisory
committee and technical working groups on design components and potential public benefits
The Gorham Connector
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that may advance local community goals beyond traffic improvements (e.g., multimodal
transportation, commuter parking, public transit, sustainability).

4. MTA will endeavor to obtain right-of-way in as amicable a manner as possible and will
maintain strict adherence to the MTA Acquisition Policy.
5. To the extent practicable, MTA will design the Gorham Connector to avoid, minimize and
mitigate impacts to cultural and natural resources wetlands, including the Red Brook
watershed.
3.6. Following construction, MTA will be responsible for ongoing operation and maintenance
funded through the collection of toll revenues.
4.7. MaineDOT agrees to participate in the development of the Gorham Connector in a supporting
role. Support shall include, but not be limited to:
(a) Participating in an Advisory Committee through appointment of a representative to
regularly attend Committee meetings provide input on comments and questions
relevant to MaineDOT.
(b) Advocating for the Gorham Connector as part of an integrated solution to safety and
mobility deficiencies in the Region. Examples of advocacy include: participation
in public forums, expressions of public support, and representation of goals
articulated in MaineDOT’s work plans and asset management plans; and
(c) Evaluating regional transportation improvements to maximize the effectiveness of
investments in the transportation network and support municipal land use goals.
5.8. The Municipalities agree to participate in the development of the Gorham Connector in a
supporting role. Support shall include, but not be limited to:
(a) Each Municipality appointing a representative to an Advisory Committee to guide
development of the Gorham Connector. The representatives will be available for
regular attendance at Committee meetings and will further serve as coordinators
between MTA and the Municipalities in all matters related to the advancement of the
project.
(b) Continued advocacy for the Gorham Connector as part of an integrated solution to
safety and mobility deficiencies in the Region. Examples of advocacy include:
participation in public forums, expressions of public support, and support for land
use goals articulated in comprehensive plans.
(c) Support of the results and recommendations of prior Studies and agreements,
including but not limited to specific transportation and land use management
strategies, if requested, to the legislative body of the Town, PACTS, and/or the State
legislature for approval; and
(d) Cooperate fully with other parties who may become signatories to this Agreement
and/or who may be brought in as partners in the process by MTA.
The Gorham Connector
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6.9.The Parties understand and agree that, if the Gorham Connector is constructed, municipalities
maximize the effectiveness of the transportation system investment by continuing to
implement compatible land use management strategies.

By their signature below, the parties acknowledge that they have read and understood the
Agreement above and are fully authorized to bind their principals to the terms thereof.

The Gorham Connector
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_______________________________
Peter Mills
Date
Executive Director
Maine Turnpike Authority

_________________________________
Bruce Vvan Note
Date
Commissioner
Maine Department of Transportation

_______________________________
Ephrem Paraschak
Date
Town Manager
Gorham, Maine

_________________________________
Thomas Hall
Date
Town Manager
Scarborough, Maine

_______________________________
Scott Morelli
Date
City Manager
South Portland, Maine

_________________________________
Michael Foley
Date
Mayor
Westbrook, Maine
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-131
Authorizing Acceptance & Expenditure of Homeland Security Grant Funds
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
Memorandum of Understanding with the County of Cumberland acting by and through the
Cumberland County Emergency Management Agency for the acceptance and expenditure of
$20,000 in Homeland Security Grant funds to upgrade audio visual equipment in the Emergency
Operations Center and Training Room at the Public Safety Building.
Funds to be deposited in budget line: 22001000-43100-G2104.
Funds to be expended in budget line: 22001000-58900-G2104.
First Reading: December 20, 2021
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of Homeland Security Grant
Funds
REQUESTED BY:

Greg Hamilton

DATE:

1/3/2022

SUMMARY:
The Public Safety Departments met and conducted a needs assessment after receiving notice
of the Homeland Security Grant Funds Program (HSGP) through the Cumberland County
Emergency Management Agency (CCEMA) and the Maine Emergency Management Agency
(MEMA). CCEMA formed a grant advisory council which reviewed, discussed and scored all of
the applications. The attached application and supporting documentation were submitted for
review. I am pleased to report that the City of Westbrook will receive $20,000.00 to upgrade our
aging and outdated audio visual equipment in our emergency operations center/training room at
the Public Safety Building. There are no matching funds required for this grant.
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Cumberland County Emergency Management Agency - FY21 HSGP Application
Application to Request Homeland Security Grant Program (HSGP) Funding
Overview
Each year, the Cumberland County Emergency Management Agency (CCEMA) receives an allocation of funding from the Maine Emergency Management Agency
(through the Federal Emergency Management Agency). This funding improves the capabilities of Cumberland County’s 28 municipalities to prevent, respond to
and recover from acts of terrorism and other public safety emergencies.
Instructions
If your agency has a project idea that you would like to request funding for, please complete and submit an application package (detailed below). An external
committee will evaluate projects using a scoring rubric. CCEMA will rank the projects (using the scoring rubric results) and allocate funding at the final direction
of the CCEMA Director. Eligible projects may include trainings, exercises, equipment purchases, consulting services, planning efforts and infrastructure
development. For more information on grant funding, please review the CCEMA Finance Guidebook and the FY21 HSGP Documents from FEMA.
The performance period for this grant is two years, and all projects must be completed (both project implementation and billing). All projects must be able to be
completed within this timeframe. If selected for grant funding, you will receive a MOU in fall of 2021 (contingent on MEMA and FEMA approval). No
funding/project work can begin until this MOU is signed. The projected performance period for this grant is anticipated to be 10/1/21 – 10/1/23.
In order to be considered, all projects must:




Have a clear connection to homeland security/anti-terrorism (projects may serve a dual-purpose of improving preparedness for natural disasters as well
but must also have a clear connection to terrorism).
Have the primary purpose of supporting homeland security needs for non-routine events, rather than day-to-day operational needs.
Provide multi-jurisdictional or regional benefit.

Application Components (Please review this list closely, and use it as a checklist when submitting your application)






Part 1 Letter of Support. For municipalities, this should be signed by the Local EMA Director and Municipal Administrator.
Part 2 Project Narrative (Pages 2-4 of this document)
Part 3 Project Budget (Excel Template) with supporting quotes and/or pricing
OPTIONAL Part 4 Supporting Documentation (After action reports, state/federal guidance, other documents that support the need)
Part 5 Grant Performance History (This will be completed by CCEMA and attached to your application before the committee’s review of your project)

Application documents must be submitted by 5/14/21 at 1600 hours to CCEMA at ccema@cumberlandcounty.org. Within 48 hours of submission, you will
receive confirmation that your application has been received and additional details. Late, incomplete, or written applications will not be accepted.
1
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Cumberland County Emergency Management Agency - FY21 HSGP Application
Project Name
Agency DUNS Number
Project Point of Contact
Include full name, agency, title/rank, phone
number, email address, mailing address

City of Westbrook EOC A/V Replacement
145236159
Gregory Hamilton, EMA Director
Westbrook Public Safety
570 Maine Street
Westbrook, Me 04092
(207)854-0644 X2407
ghamilton@westbrook.me.us

Project Summary
Describe the project’s purpose, scope, goals
and objectives.

The purpose of the project is to replace aging and outdated audio-visual equipment in the City of
Westbrook’s Emergency Operations Center (EOC) located within the Public Safety Building. Our goal is to
replace our current equipment, all of which is outdated, some of which is no longer functioning. Our
objective is twofold. To have a fully functional EOC that will not only serve our core capabilities during
emergent situations but to utilize this equipment and room for ongoing Law Enforcement briefings and
multi-disciplined regional trainings.

Total Project Cost
Full budget outlined in Application Part 2
Core Capabilities
Identify at least one core capability supported
by this project.

$34,950.63

Project Intent
Federal Priorities
Does your support any of the identified
federal priorities for this grant? Select the
check box and explain. Review the Notice of
Funding Opportunity for definitions.

☒Address a Gap
☐Build Capabilities
☐Cybersecurity
☒Protection of Soft Targets
☒Information/Intelligence Sharing
☒Domestic Violent Extremism
☒Emergent Threats

Intelligence and Information sharing, Threat and Hazard Identification and Situational Assessment.

☒Sustain Capabilities

2

Page 79 of 194

Cumberland County Emergency Management Agency - FY21 HSGP Application

Project Management
Explain the expected timeline for planning,
implementation, and closeout of this project
within two years if approved. Include any
major project milestones. Describe who will
serve as the project manager.
Project Justification
Describe how this project addresses a threat
or hazard identified in the Cumberland
County THIRA or other local/regional
homeland security assessment (if “other,”
please attach the document with application)

Regional Impact
Explain the geographical area and/or number
of municipalities that will directly benefit
from this investment.

If funded, the timeline for this project will be less than one year. The project Managers will be EMA
Director Hamilton and Westbrook’s IT Specialist Michael Castrucci.

Flooding is a recognized hazard in Cumberland County’s THIRA. Westbrook’s single greatest threat in the
City continues to be flood events from the Presumpscot River. Most recently we had to manage a large
land slide event into the river. These events encompass regional, state and most recently federal agencies
that must meet, plan, and collaborate. This project will equip Westbrook Public Safety with the tools
needed during critical incidents to make informed decisions based on up to date information using
workable, sharable technology. Law Enforcement will use this equipment on an ongoing basis for various
briefings and information sharing.

In addition to serving as Westbrook’s EOC this room and the A/V equipment within has been and will
continue to be used regionally for training. Trainings include EMA, Law Enforcement, 911, Fire, EMS and
Leadership among others. This is a fifty-person capacity room that has hosted many regional trainings in
the past and hopefully will continue to do so.

3
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Cumberland County Emergency Management Agency - FY21 HSGP Application
Project Partners
Describe the types of agencies/organizations
that participate in this project directly, or
receive indirect benefits as a result of this
project. Describe how the whole community
concept will be integrated.

In addition to our regional partners, the Westbrook Public Safety Team is made up of three Departments.
The Police Department, Fire-Rescue and Emergency Communications (911). All three are housed in the
Public Safety Building and utilize the EOC and training room. The Westbrook Police Department’s officers
will be regular users of this equipment if approved. The Westbrook PD currently has officers assigned to
the FBI’s Safe Streets Taskforce, Maine Drug Enforcement Agency, and Cumberland County Emergency
Services Unit (SWAT). As such, there have been and will continue to be many regional law enforcement
briefings and informational sharing sessions between local, state, and federal law enforcement authorities
with this equipment. As such, we believe this project meets the Law Enforcement/Terrorism Prevention
requirement.

Sustainability Plan
Address plans for sustaining the capabilities
developed through this project, its expected
lifespan (if applicable), and funding sources
other than HSGP that will be used for
maintenance/upkeep.

This past fiscal year, the City of Westbrook invested in a full time Information Technology Specialist. Prior
to that all IT services has been outsources. We now have a point person, with server and network support
that can mange day to day needs and maintain this equipment and other critical IT infrastructure better.
The lifespan for this equipment with proper maintenance should be seven to ten years. We anticipate
operating budget funds will be used going forward to support maintenance.

Need for Supplemental Funding
Justify the necessity of grant funding for this
project by explaining why it cannot be
implemented using other funding sources.

Other Funding Sources
Identify any other funding sources identified
for this project, including other grant
programs, contributions from key
stakeholders, and/or internal contributions.

Operating budget consideration has been given to this equipment however, competing technology needs
such end user computers, servers and firewalls have had to be prioritized.

Prior operating budget funds.

4
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Cumberland County Emergency Management Agency - FY21 HSGP Application
Will this project require an Environmental
and Historic Preservation Review (EHP)?
Projects that include construction,
renovation, installation of outdoor
towers/communication equipment or ground
disturbance require an EHP.
Will this equipment be deployable?
Only complete if your project includes the
purchase of equipment. Please indicate where
the equipment will be stationed.
Will this project support a prior HSGP
award? Include fiscal year and project name.

No

Will this project require approval by the
Statewide Interoperability Coordinator
(SWIC)?
Interoperable communications projects
require SWIC approval.

No

No

No

5
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Sub-Recipient Name: Cumberland County
Sub-Recipient Contact: Matthew Mahar
MEMA Program Manager: Rachel Bethea
Sub-Recipient Email: mahar@cumberlandcounty.org
MEMA Program Manager Email: rachel.bethea@maine.gov
MEMA Grant Email: hsgrants.maine@maine.gov
Federal Awarding Agency: FEMA
Grant Performance Year: FY2021 HSGP
Grant Identification #: EMW-2021-SS-00065
CFDA #: 97.067
DUNS #: 034702670
SAM #: 4YUJ3

Award Amount: $205,644.85
Program Performance Period: 09/01/2021-08/31/2024
Vendor Customer #: VC1000019079
CONTRACT #: 202109270*0813

This contract is entered into by and between the STATE OF MAINE, acting through and by its MAINE EMERGENCY
MANAGEMENT AGENCY (hereinafter referred to as “MEMA”), an agency of state government with its principal
administrative offices located at 45 Commerce Drive, Suite 2, Augusta, Maine, with a mailing address at 72 State House
Station, Augusta, Maine 04333-0072, and Cumberland County, non-federal agencies (hereinafter referred to as “SubRecipient”), with its principal place of business located at 22 High Street, Unit 1, Windham, ME 04062.
The following checked attachments are hereby incorporated into this contract:

Appendix A – MEMA General Conditions
Appendix B – The DHS Agreement Articles
Appendix C – Sub-Recipient Transparency Act
Appendix D – Sub-Recipient Federal Funding Accountability and Transparency Act (FFATA)
Appendix E – Sub-Recipient Property & Equipment Report
Appendix F – HSGP National Priority Projects and Remaining Allocated Funds
MEMA and the Sub-Recipient, in consideration of the mutual promises set forth in this contract, hereby agree as follows:
A. The Scope of Work. The Sub-Recipient agrees to complete all work as detailed in the attached Application, Budget
Worksheet, Budget and Program Narratives, in accordance with all MEMA guides and/or manuals.
The FY2021 HSGP Homeland Security Grant Program plays an important role in the implementation of the National
Preparedness System (NPS) by supporting the building, sustainment, and delivery of core capabilities essential to
achieving the National Preparedness Goal (NPG) of a secure and resilient Nation. HSGP funding shall be used for
statutorily eligible costs related to the planning, organization, equipment, training, and exercise needs that prevent, protect
against, mitigate, respond to, and recover from acts of terrorism and other catastrophic events.
B.
Contract. The Sub-Recipient agrees to be bound by the terms and requirements of the MEMA’s General
Conditions, DHS Agreement Articles contained within this contract as appendix A and B, and including any related
modifications, which are hereby incorporated by reference. MEMA as the pass-through entity may terminate the sub
award per the terms of the Federal Award as well as the Federal Requirements per 2 CFR §200.339 (Termination)
C.
Time. This contract shall become effective on the date last signed and that date shall constitute the earliest date
for which work may commence. Work cannot continue after the expiration date listed on page one of this contract
without a modification in place to extend the contract.
D.

Representations. By signing below, the sub-recipient hereby represents that to the best of their knowledge and
belief:
1. All of the statements, representations, covenants, and/or certifications required or set forth in the contract
documents, including those in the MEMA General Conditions, DHS General Terms & Conditions as well as the
Agreement Articles are still complete and accurate as of the date of this contract.
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2. The sub-recipient certifies to the best of its knowledge and belief that it and all persons associated with the
agreement:
a.
Are not presently debarred, suspended, proposed for debarment, and declared ineligible or voluntarily
excluded from participation by any federal department or agency.
b.
Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public transaction or contract under a public transaction, violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property.
c.
Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph D.3.b of this contract.
d.
Have not within a three-year preceding this contract had one or more public transactions (Federal, State, or
local) terminated for cause or default.
e.
The Sub-recipient further agrees that the Debarment and Suspension Provision shall be included, without
modification, in all sub-agreements.
3. The person signing below is legally authorized by the sub-recipient to sign this contract on behalf of the subrecipient and to legally bind the sub-recipient to the terms of this contract.
4. If FEMA Environmental and Historic Preservation (EHP) approval is necessary, costs incurred prior to receiving
such approval will not be reimbursed.
5. Any sub-recipient who expends a total of $750,000 or more in federal financial assistance (from all sources) is
required to conduct a single or program specific audit and must submit a completed copy to MEMA.
6. Work ordered under this contract must be within the terms of MEMA’s General Conditions, DHS General Terms
& Conditions as well as the Agreement Articles i.e. same scope, within the grant performance period dates and
expiration date, and cannot exceed the maximum award amount of the contract. Work shall not commence prior
to MEMA’s full execution of this contract.
7. The Sub-Recipients agree when issuing subcontracts, and all lower tier subcontracts, agreements shall contain or
reference all applicable provisions of the CONTRACT, these MEMA General Conditions, DHS General Terms &
Conditions as well as the Agreement Articles and the applicable federal provisions.
IN WITNESS, WHEREOF, the Sub-Recipients, for itself, its successors and assigns, hereby execute this contract and
thereby binds itself to all covenants, terms, and obligations contained in the grant documents. By submitting this form, I
certify that the typed name, electronic signature or digital signature (a) is intended to have the same force as a manual
signature (b) is unique to myself, (c) is capable of verification, (d) is under the sole control of myself, (e) is linked to data
in such a manner that it is invalidated if the data are changed. (10 M.R.S.A. §9502 et seq.).
MAINE EMERGENCY MANAGEMENT AGENCY

Cumberland County

______________________________________

_____________________________________

_____________________________________
PRINT NAME, TITLE

Matthew Mahar
Director
_____________________________________
PRINT NAME, TITLE

_____________________________________
Date

Nov 9, 2021
_____________________________________
Date
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MAINE EMERGENCY MANAGEMENT AGENCY
GENERAL TERMS AND CONDITIONS
General Scope of Work
All work, to the extent applicable, shall conform to the appropriate, related, current editions of the following
publications, including but not limited to:
a.
b.
c.
d.
e.

Notices of Funding Opportunities
Annual MEMA grant application
2 CFR 200
NIMS ICS
Department of Homeland Security (DHS) General Terms and Conditions

Sub-Recipient Responsibilities
Conflict of Interest
Under 2 C.F.R. § 200.318(c)(1), non-Federal entities other than states are required to maintain written standards
of conduct covering conflicts of interest and governing the actions of their employees engaged in the selection,
award, and administration of contracts. No employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a Federal award if he or she has a real or apparent conflict of
interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his or her
immediate family, his or her partner, or an organization which employs or is about to employ any of the parties
indicated herein, has a financial or other interest in or a tangible personal benefit from a firm considered for a
contract.
Compliance Agreement
The sub-recipient agrees to abide by all Terms and Conditions including “Special Conditions” placed upon the
grant award by MEMA. Failure to comply could result in a “Stop Payment” being placed on the grant.
Performance
This grant may be terminated, or fund payments discontinued by MEMA where it finds a substantial failure to
comply with the provisions of the legislation governing these funds or regulations promulgated, including
those grant conditions or other obligations established by MEMA. In the event the sub-recipient fails to
perform the services described herein and has previously received financial assistance from MEMA, the subrecipient shall reimburse MEMA the full amount of the payments made. However, if the services described
herein are partially performed, and the sub-recipient has previously received financial assistance, the subrecipient shall proportionally reimburse MEMA for payments made.
Reporting
The progress report shall be used to keep the grant program manager informed about program status, issues,
and used as a basis for grant reporting. These reports shall be submitted to MEMA regardless of whether
payments are due. Failure to submit could result in non-payment of the invoice or a determination for cause of
default.
HSGP Requirement:

Revised 9/2021
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MAINE EMERGENCY MANAGEMENT AGENCY
GENERAL TERMS AND CONDITIONS
•

During the period of performance for the award, the sub-recipient shall submit to MEMA a semi-annual
performance report of accomplishments from the preceding six months.

EMPG Requirement:
•

During the period of performance for the award, the sub-recipient shall submit to MEMA quarterly
performance reports of accomplishments.

In addition to the performance reports, the annual NIMS survey will be submitted to MEMA as part of the THIRA
process. Training and exercise reports should be continually updated per training and exercise policies. Exercise
reporting shall follow the HSEEP requirements.
Written Approval of Changes
All requests for additional services or changes in scope must be submitted in writing to the Grants Program
Manager outlining both the scope and cost utilizing MEMA’s contract modification Form. MEMA will execute
the Contract Modification after both MEMA and the sub-recipient agree on the services to be performed and
the cost. The sub-recipient shall not proceed with the work until a written modification has been executed by
MEMA. The contract modification must be signed by both parties before execution.
Claims
The sub-recipient agrees not to bring any claims for damages sought by its sub-recipients against MEMA and
hereby indemnifies and holds MEMA harmless against any claims arising from its failure to coordinate and
manage its subcontractors from all claims or liabilities arising from work performed by a sub-recipient.
Subcontracting does not alter the sub-recipient’s obligations under the contract.
Compensation and Payments
Financial Responsibility
The financial responsibility of sub-recipient must be such that the sub-recipient can properly discharge the
public trust which accompanies the authority to expend public funds. Adequate accounting systems should meet
the following criteria:
a. Accounting records should provide information needed to adequately identify the receipt of funds
under each grant awarded and the expenditure of funds for each grant
b. Entries in accounting records should refer to subsidiary records and/or documentation which
support the entry, and which can be readily located
c. The accounting system should provide accurate and current financial reporting information
d. The accounting system should be integrated with an adequate system of internal controls to
safeguard the funds and assets covered, check the accuracy and reliability of accounting data,
promote operational efficiency and encourage adherence to prescribed management policies.
Allowable Costs
The allowability of costs incurred under any grant shall be determined in accordance with the general principles
of allowability and standards for selected cost items as set forth in 2 CFR Part 200 and in the Grant Notice of
Funding Opportunity.
Revised 9/2021
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MAINE EMERGENCY MANAGEMENT AGENCY
GENERAL TERMS AND CONDITIONS
All equipment expenditures must appear on the Department of Homeland Security’s Allowable Expenditures List
(AEL) for the fiscal year covered by these grant funds.
PROHIBITED EQUIPMENT – Grant funds may not be used for purchase of Prohibited Equipment. Refer to IB 407
“Use of Grant Funds for Controlled Equipment” for a complete Prohibited Equipment List. Consult with the grant
program manager for further details.
Utilization and Payment of Grant Funds
Funds awarded are to be expended only for purposes and activities coveted by the grant recipients approved
grant application. Items must be in the sub-recipient's approved grant budget to be eligible for reimbursement.
Payments will be adjusted to correct previous overpayments and disallowances or under payments resulting
from audit.
Procurement Requirements & Limitations
a.

Domestic Preferences for Procurement (2 CFR §200.322): The purchase, acquisition, or use of goods,
products, or materials funded via federal grant program funds must be produced in the United States, as
appropriate and to the greatest extent consistent with law

b.

Restricting Use of Foreign Procurements (2 CFR §200.183):
Sub-recipients are prohibited from providing funds to persons or entities actively opposing United States
or coalition forces involved in contingency operations.

c.

Covered Telecommunication (2 CFR §200.183):
Subrecipients are prohibited from expending grant funds to procure or obtain, extend or renew a
contract to procure or obtain, or enter into a contract (or extend or renew a contract) to procure or
obtain, equipment, services, or systems that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as a critical technology as part of any system as
identified in Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(FY 2019 NDAA), Pub. L. No. 115-232

Submission of Invoices
Invoices will be generated using MEMA’s Reimbursement Request Form (RRF). The sub-recipient will submit
invoices by email to the applicable program mailbox:
EMPG empggrants.maine@maine.gov
HSGP

hsgrants.maine@maine.gov

OPSG osg.maine@maine.gov
SERC

maine.serc@maine.gov

Revised 9/2021
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MAINE EMERGENCY MANAGEMENT AGENCY
GENERAL TERMS AND CONDITIONS
Invoices shall be accompanied by supporting documentation including but not limited to receipts, timesheets,
expenditures run, travel documents, approved EHP (if necessary), proof of payment.
No Inflation Adjustments/Interest
No payments due the sub-recipient shall be adjusted for inflation. No interest shall be due or payable on any
payment due the sub-recipient, regardless of any statement on the billing invoice.
Direct Expenses
Direct expenses such as telephone, tolls, reproduction costs, and travel costs shall be billed at actual costs,
mileage and per diem will be billed in accordance with the guidance set forth below. MEMA does not allow any
mark-up on direct expenses. Mileage shall be reimbursed at the current amount allowed by the State of Maine,
Title 5, M.R.S.A §1541 or existing written county or local policy. Per diem shall be in accordance with the Federal
Government’s General Services Administration (GSA) travel rates for calculating maximum per diem for meals
and lodging reimbursement. All travel costs must be documented in accordance with federal regulations and
must comply with the sub-recipients own travel reimbursement policies, not to exceed federal per diem rates.
http://www.gsa.gov/portal/content/104877
a. Meals - If it is the sub-recipient’s policy to reimburse its employees utilizing per diem rates, the subrecipient will not be required to submit receipts when invoicing MEMA at the per diem rate for
meals. If the sub-recipient’s policy is to reimburse employees for the actual cost of meals, the subrecipient will be required to submit receipts when invoicing and MEMA will reimburse the subrecipient for the actual amount up to the per diem rate.
b. Lodging - MEMA reimbursements will not exceed the per diem amount and receipts are always
required.
c. Travel - MEMA will reimburse airfare at the economy class rate. All purchases of air travel must
include written quotes that have been requested by at least three (3) qualified sources for the
required itinerary. Written documentation of the quotes should include, name of agency person
obtaining the quote, date and time of the quote and travel agency from which the quote was
obtained.
Grant Closeout
All funds must be obligated by the end of the performance period and all final reimbursements must be received
by MEMA within 45 days. Failure to de-obligate the grant in a timely manner may result in an automatic deobligation of the grant by MEMA.
Audit Requirements
Sub-recipients which expend more than $750,000 from all federal funding sources during the fiscal year are
required to submit an organization-wide Financial and Compliance Audit Report performed in accordance with
the requirements of U.S. Government Accountability Office’s government auditing standards located at
http://www.gao.gov/govaud/ybk01.htm, and the requirements of Single Audit located at
http://www.ecfr.gov/cgi-bin/text-idx?node=sp2.1.200.f.
Sub-recipients which expend less than $750,000 in Federal awards are exempt from Federal Audit requirements
for that fiscal year, records must be submitted annually to the finance office for review or audit by the Federal
Revised 9/2021
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MAINE EMERGENCY MANAGEMENT AGENCY
GENERAL TERMS AND CONDITIONS
agency, pass-through entity (MEMA), Government Accountability Office (GAO), and/or the State Auditor. The
sub-recipient agrees to accept these requirements by the completion of the contract signature page.
Retention of Records
Records for non-expendable property purchased totally or partially with grantor funds must be retained for
three years after its final disposition. All other pertinent grant records including financial records, supporting
documents and statistical records shall be retained for a minimum of three years after the final expenditure
report. However, if any litigation, claim or audit is started before the expiration of the three-year period, then
records must be retained for three years after the litigation, claim or audit is resolved.
Amounts due MEMA
MEMA may deduct sums otherwise due the sub-recipient for actions inconsistent with contract requirements.
Where the sums to be deducted are more than the funds otherwise due the sub-recipient, the sub-recipient
shall remit all amounts due MEMA within thirty (30) days.
MEMA reserves the right to be reimbursed by the sub-recipient for the following:
a. Overpayments or incorrect payments identified by audit findings
b. Costs that due to actions by sub-recipient, are found to be ineligible for federal/state funding.
Procurement, Property and National Environmental Policy Act (NEPA)
Procurement
Sub-recipients are required to conduct competitive bidding as the standard procurement method
for any material purchase over $5,000 and for any service over $10,000.
Sub-recipients must use its own documented procurement procedures which reflect applicable
State, local, and tribal laws and regulations, provided that the procurements conform to the
applicable Federal law and the standards identified in this part § 2 CFR 200.318.a.
All sub-recipients will follow procurement & contract standards set forth in 2 CFR §§ 200.318 200.326.
State purchasing requirements can be found at: http://maine.gov/purchases/index.shtml
Property Control
Effective control and accountability must be maintained for all personal property. Sub-recipients must
adequately safeguard all such property and must assure that it is used solely for authorized purposes. 2 CFR
200.303
a. Title: Subject to the obligations and conditions set forth in 2 CFR 200.310-316, title to nonexpendable property acquired in whole or in part with grant funds shall be vested in the subrecipient. Non-expendable property is defined as any item having a useful life of more than one
year and an acquisition cost of $5,000 or more per unit. Sub-recipients must submit a completed
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Property & Inventory Report form to MEMA no less than once every two years.
b. Use and Disposition: Equipment shall be used by the sub-recipient in the program or project to
which it was acquired as long as needed, whether or not the program or project continues to be
supported by federal funds. When use of the property for project activities is discontinued, the subrecipient shall request, in writing, disposition instructions from MEMA prior to actual disposition of
the property. Theft, destruction, or loss of property shall be reported to MEMA immediately. To
comply with 2 CFR Part 200, equipment valued over $5,000 must be inventoried and tracked locally
and be reported to the Maine Emergency Management Agency (MEMA) Grants Management Unit
for 3 years or until the item carries a depreciated value of less than $100.
National Environmental Policy Act (NEPA)
The National Environmental Policy Act of 1969 (NEPA) requires that all branches of government give proper
consideration to the environment prior to undertaking any major federal action that significantly affects the
environment. This also applies to grant-funded actions. NEPA does not mandate preservation, only informed
decision-making.
Grant projects that include any permanent installation of equipment, construction of communications towers or
antennae, base radios, repeaters, sirens, security cameras, lighting, access control and fencing, generators, etc.
will likely require an Environmental and Historic Preservation (EHP) screening and may possibly require
additional environmental impact studies before approval to begin spending on the project.
MEMA will identify projects which will require EHP review, however all sub-recipients are strongly encouraged
to contact MEMA with any questions about EHP and whether their proposed project should go through the
screening process. Sub-recipients should incorporate the time required to submit, review, and secure EHP
approval into the timeline for grant projects.
Projects that proceed without EHP approval will not be reimbursed by MEMA. Submission of an EHP request is
not considered approval to move forward with a project; the FEMA Grant Program Directorate EHP approval
letter, once received by the sub-recipient, authorizes the project.
More information from on NEPA and EHP for FEMA Grant Applicants can be found at:
https://www.fema.gov/office-environmental-planning-and-historic-preservation/national-environmental-policyact
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The 2021 DHS Standard Terms and Conditions apply to all new federal financial assistance awards
funded in FY 2021. These terms and conditions flow down to subrecipients, unless an award
term or condition specifically indicates otherwise. The United States has the right to seek
judicial enforcement of these obligations.
Assurances, Administrative Requirements, Cost Principles, Representations and Certifications
DHS financial assistance recipients must complete either the Office of Management and Budget (OMB)
Standard Form 424B Assurances – Non-Construction Programs, or OMB Standard Form 424D
Assurances – Construction Programs, as applicable. Certain assurances in these documents may not
be applicable to your program, and the DHS financial assistance office (DHS FAO) may require
applicants to certify additional assurances. Applicants are required to fill out the assurances applicable
to their program as instructed by the awarding agency. Please contact the DHS FAO if you have any
questions.
DHS financial assistance recipients are required to follow the applicable provisions of the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards located at
Title 2, Code of Federal Regulations (C.F.R.) Part 200, and adopted by DHS at 2 C.F.R. Part 3002.
By accepting this agreement, the recipient and its executives, as defined in 2 C.F.R. § 170.315, certify that
the recipient’s policies are in accordance with OMB’s guidance located at 2 C.F.R. Part 200, all applicable
federal laws, and relevant Executive guidance.
DHS Specific Acknowledgements and Assurances
All recipients, subrecipients, successors, transferees, and assignees must acknowledge and agree to
comply with applicable provisions governing DHS access to records, accounts, documents,
information, facilities, and staff.
1.

Recipients must cooperate with any compliance reviews or compliance investigations conducted by
DHS.

2.

Recipients must give DHS access to, and the right to examine and copy, records, accounts, and
other documents and sources of information related to the federal financial assistance award and
permit access to facilities, personnel, and other individuals and information as may be necessary, as
required by DHS regulations and other applicable laws or program guidance.

3.

Recipients must submit timely, complete, and accurate reports to the appropriate DHS officials
and maintain appropriate backup documentation to support the reports.

4.

Recipients must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

5.

Recipients of federal financial assistance from DHS must complete the DHS Civil Rights Evaluation
Tool within thirty (30) days of receipt of the Notice of Award or, for State Administrative Agencies,
thirty (30) days from receipt of the DHS Civil Rights Evaluation Tool from DHS or its awarding
component agency. After the initial submission for the first award under which this term applies,
recipients are required to provide this information once every two (2) years if they have an active
award, not every time an award is made. Recipients should submit the completed tool, including
supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool clarifies the civil rights
obligations and related reporting requirements contained in the DHS Standard Terms and
Conditions. Subrecipients are not required to complete and submit this tool to DHS. The evaluation
tool can be found at https://www.dhs.gov/publication/dhs-civil-rights-evaluation-tool.
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The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an extension if
the recipient identifies steps and a timeline for completing the tool. Recipients should request
extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to expiration of the 30-day
deadline.
Standard Terms & Conditions
I.

Acknowledgement of Federal Funding from DHS
Recipients must acknowledge their use of federal funding when issuing statements, press
releases, requests for proposal, bid invitations, and other documents describing projects or
programs funded in whole or in part with federal funds.

II.

Activities Conducted Abroad
Recipients must ensure that project activities carried on outside the United States are
coordinated as necessary with appropriate government authorities and that appropriate
licenses, permits, or approvals are obtained.

III.

Age Discrimination Act of 1975
Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub.L No.
94-135 (1975) (codified as amended at Title 42, U.S. Code, § 6101 et seq.), which prohibits
discrimination on the basis of age in any program or activity receiving federal financial assistance.

IV.

Americans with Disabilities Act of 1990
Recipients must comply with the requirements of Titles I, II, and III of the Americans with
Disabilities Act, Pub. L. No. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101–
12213), which prohibits recipients from discriminating on the basis of disability in the
operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities.

V.

Best Practices for Collection and Use of Personally Identifiable Information
Recipients who collect personally identifiable information (PII) are required to have a publicly
available privacy policy that describes standards on the usage and maintenance of the PII they
collect. DHS defines PII as any information that permits the identity of an individual to be
directly or indirectly inferred, including any information that is linked or linkable to that
individual. Recipients may also find the DHS Privacy Impact Assessments: Privacy Guidance
and Privacy Template as useful resources respectively.

VI.

Civil Rights Act of 1964 – Title VI
Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964
(codified as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the
United States will, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity receiving federal financial assistance. DHS implementing regulations for the Act are
found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

VII.

Civil Rights Act of 1968
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as
amended through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental,
financing, and advertising of dwellings, or in the provision of services in connection therewith, on
the basis of race, color, national origin, religion, disability, familial status, and sex (see 42 U.S.C.
§ 3601 et seq.), as implemented by the U.S. Department of Housing and Urban Development at
24 C.F.R. Part 100. The prohibition on disability discrimination includes the requirement that
new multifamily housing with four or more dwelling units—i.e., the public and common use areas
and individual apartment units (all units in buildings with elevators and ground-floor units in
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buildings without elevators)—be designed and constructed with certain accessible features. (See
24 C.F.R. Part 100, Subpart D.)

VIII.

Copyright
Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work
first produced under federal financial assistance awards.

IX.

Debarment and Suspension
Recipients are subject to the non-procurement debarment and suspension regulations
implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as
adopted by DHS at 2 C.F.R. Part 3000. These regulations restrict federal financial assistance
awards, subawards, and contracts with certain parties that are debarred, suspended, or
otherwise excluded from or ineligible for participation in federal assistance programs or
activities.

X.

Drug-Free Workplace Regulations
Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the
recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988
(41 U.S.C. §§ 8101-8106).

XI.

Duplication of Benefits
Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part
200, Subpart E may not be charged to other federal financial assistance awards to overcome
fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal
financial assistance award terms and conditions; or for other reasons. However, these
prohibitions would not preclude recipients from shifting costs that are allowable under two or
more awards in accordance with existing federal statutes, regulations, or the federal financial
assistance award terms and conditions.

XII.

Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX
Recipients must comply with the requirements of Title IX of the Education Amendments of 1972,
Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide that no
person in the United States will, on the basis of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any educational program or activity
receiving federal financial assistance. DHS implementing regulations are codified at

6 C.F.R. Part 17 and 44 C.F.R. Part 19

XIII.

Energy Policy and Conservation Act
Recipients must comply with the requirements of the Energy Policy and Conservation Act,
Pub. L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain
policies relating to energy efficiency that are defined in the state energy conservation plan
issued in compliance with this Act.

XIV.

False Claims Act and Program Fraud Civil Remedies
Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§ 37293733, which prohibit the submission of false or fraudulent claims for payment to the federal
government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for
false claims and statements made.)

XV.

Federal Debt Status
All recipients are required to be non-delinquent in their repayment of any federal debt. Examples
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit
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overpayments. (See OMB Circular A-129.)

XVI.

Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text messaging while driving
as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the
Order when on official government business or when performing any work for or on behalf of the
federal government.

XVII.

Fly America Act of 1974
Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates
under 49 U.S.C. § 41102) for international air transportation of people and property to the extent
that such service is available, in accordance with the International Air Transportation Fair
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued by
the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller
General Decision B-138942.

XVIII.

Hotel and Motel Fire Safety Act of 1990
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §
2225a, recipients must ensure that all conference, meeting, convention, or training space
funded in whole or in part with federal funds complies with the fire prevention and control
guidelines of the Federal Fire Prevention and Control Act of 1974, (codified as amended at 15
U.S.C. § 2225.)

XIX.

Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et
seq.) prohibition against discrimination on the basis of national origin, which requires that
recipients of federal financial assistance take reasonable steps to provide meaningful access
to persons with limited English proficiency (LEP) to their programs and services. For
additional assistance and information regarding language access obligations, please refer to
the DHS Recipient Guidance: https://www.dhs.gov/guidance- published-help-departmentsupported-organizations-provide-meaningful-access-people-limited and additional resources
on http://www.lep.gov.

XX.

Lobbying Prohibitions
Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided
under a federal financial assistance award may be expended by the recipient to pay any person
to influence, or attempt to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any federal action related to a federal award or contract, including any extension,
continuation, renewal, amendment, or modification.

XXI.

National Environmental Policy Act
Recipients must comply with the requirements of the National Environmental Policy Act of 1969,
(NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the Council
on Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions of
NEPA, which require recipients to use all practicable means within their authority, and consistent
with other essential considerations of national policy, to create and maintain conditions under
which people and nature can exist in productive harmony and fulfill the social, economic, and
other needs of present and future generations of Americans.

XXII.

Nondiscrimination in Matters Pertaining to Faith-Based Organizations
It is DHS policy to ensure the equal treatment of faith-based organizations in social service
programs administered or supported by DHS or its component agencies, enabling those
organizations to participate in providing important social services to beneficiaries. Recipients
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19
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and other applicable statues, regulations, and guidance governing the participations of faithbased organizations in individual DHS programs.

XXIII.

XXIV.

XXV.

Non-Supplanting Requirement
Recipients receiving federal financial assistance awards made under programs that prohibit
supplanting by law must ensure that federal funds do not replace (supplant) funds that have
been budgeted for the same purpose through non-federal sources.
Notice of Funding Opportunity Requirements
All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding
Opportunity (NOFO) for this program are incorporated here by reference in the award terms
and conditions. All recipients must comply with any such requirements set forth in the program
NOFO.
Patents and Intellectual Property Rights
Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise
provided by law. Recipients are subject to the specific requirements governing the
development, reporting, and disposition of rights to inventions and patents resulting from
federal financial assistance awards located at 37 C.F.R. Part 401 and the standard patent
rights clause located at 37 C.F.R. § 401.14.

XXVI.

Procurement of Recovered Materials
States, political subdivisions of states, and their contractors must comply with Section 6002 of
the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource
Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition.

XXVII.

Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973,
Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no
otherwise qualified handicapped individuals in the United States will, solely by reason of the
handicap, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance.

XXVIII. Reporting of Matters Related to Recipient Integrity and Performance
1. General Reporting Requirements
If the total value of any currently active grants, cooperative agreements, and procurement
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time
during the period of performance of this federal award, then the recipients during that period
of time must maintain the currency of information reported to the System for Award
Management (SAM) that is made available in the designated integrity and performance
system (currently the Federal Awardee Performance and Integrity Information System
(FAPIIS) about civil, criminal, or administrative proceedings described in paragraph 2 of this
award term and condition. This is a statutory requirement under Pub. L.110-417, § 872, as
amended 41 U.S.C. § 2313. As required by Pub. L. 111-212, § 3010, all information posted
in the designated integrity and performance system on or after April 15, 2011, except past
performance reviews required for federal procurement contracts, will be publicly available.
2. Proceedings about Which Recipients Must Report
Recipients must submit the required information about each proceeding that:
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a. Is in connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the federal government;
b. Reached its final disposition during the most recent five-year period; and
c.

One or more of the following:
1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;
2) A civil proceeding that resulted in a finding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

3) An administrative proceeding, as defined in paragraph 5, that resulted in a finding of
fault and liability and the recipient’s payment of either a monetary fine or penalty of
$5,000 or more or reimbursement, restitution, or damages in excess of

$100,000; or

4) Any other criminal, civil, or administrative proceeding if:
a) It could have led to an outcome described in this award term and condition;
b) It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on the recipient’s part; and
c) The requirement in this award term and condition to disclose information about the
proceeding does not conflict with applicable laws and regulations.
3. Reporting Procedures
Recipients must enter the information that SAM requires about each proceeding described in
paragraph 2 of this award term and condition in the SAM Entity Management area.
Recipients do not need to submit the information a second time under financial assistance
awards that the recipient received if the recipient already provided the information through
SAM because it was required to do so under federal procurement contracts that the recipient
was awarded.
4. Reporting Frequency
During any period of time when recipients are subject to the main requirement in paragraph
1 of this award term and condition, recipients must report proceedings information through
SAM for the most recent five-year period, either to report new information about any
proceeding(s) that recipients have not reported previously or affirm that there is no new
information to report. Recipients that have federal contract, grant, and cooperative
agreement awards with a cumulative total value greater than $10,000,000 must disclose
semiannually any information about the criminal, civil, and administrative proceedings.
5. Definitions
For the purpose of this award term and condition:

a. Administrative proceeding: means a non-judicial process that is adjudicatory in nature to

decide fault or liability (e.g., Securities and Exchange Commission Administrative
proceedings, Civilian Board of Contract Appeals proceedings, and Armed Services Board
of Contract Appeals proceedings). This includes proceedings at the federal and state
level but only in connection with performance of a federal contract or grant. It does not
include audits, site visits, corrective plans, or inspection of deliverables.
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b. Conviction: means a judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or a plea, and includes a conviction
entered upon a plea of nolo contendere.

c.

Total value of currently active grants, cooperative agreements, and procurement contracts
includes—
1) Only the federal share of the funding under any federal award with a recipient cost
share or match; and
2) The value of all expected funding increments under a federal award and options, even if
not yet exercised.

XXIX.

Reporting Subawards and Executive Compensation
1. Reporting of first tier subawards.
a. Applicability. Unless the recipient is exempt as provided in paragraph 4 of this award term,
the recipient must report each action that equals or exceeds $30,000 in federal funds for a
subaward to a non-federal entity or federal agency (See definitions in paragraph 5 of this
award term).
b. Where and when to report.
1) Recipients must report each obligating action described in paragraph 1 of this award
term to the Federal Funding Accountability and Transparency Act Subaward Reporting
System (FSRS).
2) For subaward information, recipients report no later than the end of the month following
the month in which the obligation was made. For example, if the obligation was made
on November 7, 2016, the obligation must be reported by no later than December 31,
2016.
c.

What to report. The recipient must report the information about each obligating action that
the submission instructions posted at http://www.fsrs.gov.

2. Reporting Total Compensation of Recipient Executives.

a. Applicability and what to report. Recipients must report total compensation for each
of the five most highly compensated executives for the preceding completed fiscal
year, if—
1) The total federal funding authorized to date under this federal award equals or exceeds
$30,000 as defined in 2 C.F.R. § 170.320;
2) In the preceding fiscal year, recipients received—
a) Eighty percent or more of recipients’ annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial assistance
subject to the Federal Funding Accountability and Transparency Act
(Transparency Act), as defined at 2 C.F.R. § 170.320 (and subawards);
and
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b) $25,000,000 or more in annual gross revenues from federal procurement
contracts (and subcontracts) and federal financial assistance subject to the
Transparency Act, as defined at 2 C.F.R. § 170.320 (and subawards); and
c) The public does not have access to information about the compensation of
the executives through periodic reports filed under Section 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or Section
6104 of the Internal Revenue Code of 1986. (See the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm. to determine if the public has
access to the compensation information.)
3) Where and when to report. Recipients must report executive total compensation
described in paragraph 2.a. of this award term:
a) As part of the recipient’s registration profile at https://www.sam.gov.
b) By the end of the month following the month in which this award is made, and
annually thereafter.
3. Reporting of Total Compensation of Subrecipient Executives.
a. Applicability and what to report. Unless recipients are exempt as provided in
paragraph 4. of this award term, for each first-tier subrecipient under this award,
recipients shall report the names and total compensation of each of the
subrecipient's five most highly compensated executives for the subrecipient's
preceding completed fiscal year, if—
1) In the subrecipient's preceding fiscal year, the subrecipient received—
a) Eighty percent or more of its annual gross revenues from federal procurement
contracts (and subcontracts) and federal financial assistance subject to the
Transparency Act, as defined at 2 C.F.R. § 170.320 (and subawards); and
b) $25,000,000 or more in annual gross revenues from federal procurement contracts
(and subcontracts), and federal financial assistance subject to the Transparency
Act (and subawards); and
2) The public does not have access to information about the compensation of the
executives through periodic reports filed under Section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or Section 6104
of the Internal Revenue Code of 1986. (See the U.S. Security and Exchange
Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm. to determine if the public has
access to the compensation information.)
b. Where and when to report. Subrecipients must report subrecipient executive
total compensation described in paragraph 3.a. of this award term:
1) To the recipient.
2) By the end of the month following the month during which recipients make the
subaward. For example, if a subaward is obligated on any date during the month of
October of a given year (i.e., between October 1 and 31), subrecipients must report any
required compensation information of the subrecipient by November 30 of that year.
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4. Exemptions
If, in the previous tax year, recipients had gross income, from all sources, under
$300,000, then recipients are exempt from the requirements to report:
a. Subawards, and
b. The total compensation of the five most highly compensated executives of any subrecipient
5. Definitions
For purposes of this award term:
a. Federal Agency means a federal agency as defined at 5 U.S.C. 551(1) and further clarified
by 5 U.S.C. 552(f).
b. Non-Federal Entity: means all the following, as defined in 2 C.F.R. Part 25:
1) A Governmental organization, which is a state, local government, or Indian tribe;
2) A foreign public entity;
3) A domestic or foreign nonprofit organization;
4) A domestic or foreign for-profit organization;
c.

Executive: means officers, managing partners, or any other employees in management
positions.

d. Subaward: means a legal instrument to provide support for the performance of any portion
of the substantive project or program for which the recipient received this award and that
the recipient awards to an eligible subrecipient.
1) The term does not include recipients’ procurement of property and services needed to
carry out the project or program (for further explanation, see 2 C.F.R. § 200.331).
2) A subaward may be provided through any legal agreement, including an agreement that
a recipient or a subrecipient considers a contract.
e. Subrecipient: means a non-federal entity or federal agency that:
1) Receives a subaward from the recipient under this award; and
2) Is accountable to the recipient for the use of the federal funds provided by the
subaward.
f.

Total compensation: means the cash and noncash dollar value earned by the executive
during the recipient's or subrecipient's preceding fiscal year and includes the following
(see 17 C.F.R. § 229.402(c)(2)):
1) Salary and bonus.
2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.
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3) Earnings for services under non-equity incentive plans. This does not include group
life, health, hospitalization or medical reimbursement plans that do not discriminate in
favor of executives and are available generally to all salaried employees.

4) Change in pension value. This is the change in present value of defined benefit
and actuarial pension plans.
5) Above-market earnings on deferred compensation which is not tax-qualified.
6) Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the executive exceeds $10,000.
XXX.

SAFECOM
Recipients receiving federal financial assistance awards made under programs that provide
emergency communication equipment and its related activities must comply with the
SAFECOM Guidance for Emergency Communication Grants, including provisions on technical
standards that ensure and enhance interoperable communications.

XXXI.

Terrorist Financing
Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the
provisions of resources and support to, individuals and organizations associated with terrorism.
Recipients are legally responsible to ensure compliance with the Order and laws.

XXXII.

Trafficking Victims Protection Act of 2000 (TVPA)
Trafficking in Persons.
1. Provisions applicable to a recipient that is a private entity.
a. Recipients, the employees, subrecipients under this award, and subrecipients' employees
may not—
1) Engage in severe forms of trafficking in persons during the period of time the award is
in effect;
2) Procure a commercial sex act during the period of time that the award is in effect; or
3) Use forced labor in the performance of the award or subawards under the award.
b. DHS may unilaterally terminate this award, without penalty, if a recipient or a subrecipient
that is a private entity —
1) Is determined to have violated a prohibition in paragraph 1.a of this award term; or
2) Has an employee who is determined by the agency official authorized to terminate
the award to have violated a prohibition in paragraph 1.a of this award term through
conduct that is either—
a) Associated with performance under this award; or
b) Imputed to recipients or subrecipients using the standards and due process for
imputing the conduct of an individual to an organization that are provided in
2 C.F.R. Part 180, “OMB Guidelines to Agencies on Government-wide Debarment
and Suspension (Nonprocurement),” as implemented by our agency at 2 C.F.R.
Part 3000.

DHS Standard Terms and Conditions Version 11.4
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2. Provision applicable to recipients other than a private entity.
DHS may unilaterally terminate this award, without penalty, if a subrecipient that is a private
entity—
a. Is determined to have violated an applicable prohibition in paragraph 1.a of this award term;
or
b. Has an employee who is determined by the agency official authorized to terminate the
award to have violated an applicable prohibition in paragraph 1.a of this award term through
conduct that is either—
1) Associated with performance under this award; or
2) Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 C.F.R. Part 180, “OMB
Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 C.F.R. Part 3000.
3. Provisions applicable to any recipient.
a. Recipients must inform DHS immediately of any information received from any source
alleging a violation of a prohibition in paragraph 1.a of this award term.
b. It is DHS’s right to terminate unilaterally that is described in paragraph 1.b or 2 of this
section:
1) Implements TVPA, Section 106(g) as amended by 22 U.S.C. 7104(g)), and
2) Is in addition to all other remedies for noncompliance that are available to us under this
award.
c. Recipients must include the requirements of paragraph 1.a of this award term in any
subaward made to a private entity.
4. Definitions.
For the purposes of this award term:
a. Employee: means either:
1) An individual employed by a recipient or a subrecipient who is engaged in the
performance of the project or program under this award; or
2) Another person engaged in the performance of the project or program under this
award and not compensated by the recipient including, but not limited to, a volunteer
or individual whose services are contributed by a third party as an in-kind contribution
toward cost sharing or matching requirements.
b. Forced labor: means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.
c. Private entity: means any entity other than a state, local government, Indian tribe, or foreign
public entity, as those terms are defined in 2 C.F.R. § 175.25. It includes:
DHS Standard Terms and Conditions Version 11.4
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1) A nonprofit organization, including any nonprofit institution of higher education, hospital,
or tribal organization other than one included in the definition of Indian tribe at 2 C.F.R.
§ 175.25(b).
2) A for-profit organization.

d. Severe forms of trafficking in persons, commercial sex act, and coercion are defined in
TVPA, Section 103, as amended (22 U.S.C. § 7102).
XXXIII. Universal Identifier and System of Award Management
1. Requirements for System for Award Management and Unique Entity Identifier
Recipients are required to comply with the requirements set forth in the government-wide
financial assistance award term regarding the System for Award Management and Universal
Identifier Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is
incorporated here by reference.
2. Definitions
For purposes of this term:
1. System for Award Management (SAM): means the federal repository into which a
recipient must provide information required for the conduct of business as a recipient.
Additional information about registration procedures may be found on SAM.gov.
2. Unique Entity Identifier: means the identifier assigned by SAM to uniquely identify
business entities.
3. Entity: includes non-Federal entities as defined at 2 C.F.R. § 200.1 and includes the
following, for purposes of this part:
a. A foreign organization;
b. A foreign public entity;
c.

A domestic for-profit organization; and

d. A federal agency.
4. Subaward: means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which a recipient received this award
and that the recipient awards to an eligible subrecipient.
a. The term does not include the recipients’ procurement of property and services
needed to carry out the project or program (for further explanation, see 2 C.F.R.
§ 200.330).
b. A subaward may be provided through any legal agreement, including an
agreement that a recipient considers a contract.
5. Subrecipient means an entity that:
a. Receives a subaward from the recipient under this award; and
b. Is accountable to the recipient for the use of the federal funds provided by the
subaward.
DHS Standard Terms and Conditions Version 11.4
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USA PATRIOT Act of 2001
Recipients must comply with requirements of Section 817 of the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of
2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175–175c.

XXXV.

Use of DHS Seal, Logo and Flags
Recipients must obtain permission from their DHS FAO prior to using the DHS seal(s), logos,
crests or reproductions of flags or likenesses of DHS agency officials, including use of the United
States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard
officials.

XXXVI.

Whistleblower Protection Act
Recipients must comply with the statutory requirements for whistleblower protections (if
applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304
and 4310.

DHS Standard Terms and Conditions Version 11.4
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Sub-Recipient Transparency Act
Grant Reporting Information for Federal Awards
Greater than $25,000
Federal Awarding Agency: FEMA
Grant Performance Year: FY2021 HSGP
Grant Identification #: EMW-2021-SS-00065
CFDA #: 97.067
DUNS #: 034702670
SAM #: 4YUJ3

Award Amount: $ $205,644.85
Program Performance Period: 09/01/2021-08/31/2024
Vendor Customer #: VC1000019079
CONTRACT #: 202109270*0813

Doing Business as Name (if applicable):
Sub-Recipient Address:

22 High Street, Unit 1 Windham,
ME 04062

Sub-Recipient Place of Performance:
Congressional District:
Sub-Recipient Parent DUNS (9 digit):
(If different from above)

Please sign below to confirm the DUNS number, associated address and Congressional District are correct. If
the information is not current, please return the form with current information and signature.
Nov 9, 2021

Signature
Matthew Mahar

Date
Director

Printed Name and Title

Cumberland County3 of 5

Appendix C – Sub-Recipient Transparency Act
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Sub-Recipient Federal Funding Accountability & Transparency Act (FFATA)
Grant Reporting Questionnaire for Federal Funds
Greater than $25,000.00

Federal Awarding Agency: FEMA
Grant Performance Year: FY2021 HSGP
Grant Identification #: EMW-2021-SS-00065
CFDA #: 97.067
DUNS #: 034702670
SAM #: 4YUJ3

Award Amount: $ $205,644.85
Program Performance Period: 09/01/2021-08/31/2024
Vendor Customer #: VC1000019079
CONTRACT #: 202109270*0813

Q1.
In your business or organization’s previous fiscal year, did your business or organization (including
parent organization, all branches, and all affiliates worldwide) receive 80 percent or more of your annual gross
revenues in U.S. federal contracts, subcontracts, loans, grants, sub-grants, and/or cooperative agreements; AND
25,000,000 or more in annual gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or cooperative agreements?
(If answer is Yes, go to Q2. If answer is No, sign, date, and return questionnaire with CONTRACT)
Yes

No

✔

Q2.
Does the public have access to information about the compensation of the senior executives in your
business or organization (including parent organization, all branches, and all affiliates worldwide) through
periodic reports filed under section 13(a) or 15 (d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
78o(d)) or section 6104 of the Internal Revenue Code of 1986? (If answer is No, please provide name and
amount of compensation for top 5 executives below.
(If answer is Yes, sign date, and return questionnaire with CONTRACT)
Yes

✔

No

Executive 1 Name
Executive 2 Name
Executive 3 Name
Executive 4 Name
Executive 5 Name

Compensation
Compensation
Compensation
Compensation
Compensation
Nov 9, 2021

Signature

Date

Matthew Mahar

Director

Printed Name and Title

Cumberland County4 of 5
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Sub-Recipient Property and Equipment Inventory Report
Federal Awarding Agency: FEMA
Grant Performance Year: FY2021 HSGP
Grant Identification #: EMW-2021-SS-00065
CFDA #: 97.067
DUNS #: 034702670
SAM #: 4YUJ3

Award Amount: $ $205,644.85
Program Performance Period: 09/01/2021-08/31/2024
Vendor Customer #: VC1000019079
CONTRACT #: 202109270*0813

Reviewed
By:

Verified By:

Matthew Mahar

Print/Agency/Position

Print Name/Agency/Title

Signature:
Agency

QTY

Description &
Location

Cumberland County5 of 5

Director

Signature:
Amount

Serial #

Vendor

Acquisition
Date

CTY/Sate Decal #

Grant
YR

Appendix E – Sub-Recipient Property and Equipment Report

% Fed
Funded

Invoice #

Condition at time
of report

Disposition
Status

Notes:

Revised 9 /24
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Sub-Recipient Name: Cumberland County
Sub-Recipient Contact: Matthew Mahar
MEMA Program Manager: Rachel Bethea
Sub-Recipient Email: mahar@cumberlandcounty.org
MEMA Program Manager Email: rachel.bethea@maine.gov
MEMA Grant Email: hsgrants.maine@maine.gov
Federal Awarding Agency: FEMA
Grant Performance Year: FY2021 HSGP
Grant Identification #: EMW-2021-SS-00065
CFDA #: 97.067
DUNS #: 034702670
SAM #: 4YUJ3

Award Amount: $205,644.85
Program Performance Period: 09/01/2021-08/31/2024
Vendor Customer #: VC1000019079
CONTRACT #: 202109270*0813

FY2021 HSGP National Priority and Remaining Allocated Funds

Cumberland County FY2021 HSGP Award: $205,644.85
National Priority Area Project Breakdown
Cybersecurity
Project Total $43,873.00
Priority Allocation 21%
Project Title(s): Town of Raymond Network Security; Cumberland County Government IT Software
Soft Targets & Crowded Spaces
Project Total
Priority Allocation 0%
Project Title(s):
Information and Intelligence Sharing and Analysis
Project Total $27,317.31
Priority Allocation 13%
Project Title(s): CCEMA Comms Base Station Upgrade; CCEMA Deployable Teams IT Upgrade
Domestic Violent Extremism
Project Total $11,000.00
Priority Allocation 5%
Project Title(s): Regional Domestic Violent Extremism Conference
Emergent Threats
Project Total $111,479.45
Priority Allocation 54%
Project Title(s): Windham Public Safety Access Control; Brunswick RRT Hazmat Equipment
Maintenance; PVHMT Pressure Suit Tester; City of Westbrook - EOC A/V Equipment; CCSO Building
Hardening Project;Town of Harrison EOC Relocation; Town of New Gloucester First Responders Ballistic
Vests
Cumberland County

Appendix F – HSGP Subrecipient

Grant Award Details
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Remaining FY2021 HSGP Allocation after National Priority Projects $11,975.09
-

All non-National Priority allocated funds are subject to EMW-2021-SS-00065 Project submission for
review and approval by the Maine Emergency Management Agency Homeland Security Program
Manager and/or any MEMA personnel with authorization.

-

No FY2021 HSGP Projects can be started nor reimbursement pursued until the required Grant
Modification and Project Application have been submitted, reviewed, and approved by the Maine
Emergency Management Agency Homeland Security Program Manager and/or any MEMA personnel
with authorization.

Please sign below acknowledging the requirement for FY2021 HSGP project allowability and approval for all
remaining HSGP allocation of $11,975.09 for Cumberland County .

Nov 9, 2021

Signature
Matthew Mahar

Date
Director

Printed Name and Title

Cumberland County

Appendix F – HSGP Subrecipient

Grant Award Details

Revised 9/21
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Purpose & Overview
The purpose of this guidebook is to provide financial and grants management guidance for the subrecipients of federal preparedness grants administered by the Cumberland County Emergency
Management Agency (CCEMA). This guidebook was created in accordance with requirements set
forth by the designated State Administrative Agency, the Maine Emergency Management Agency
(MEMA). This guidebook encompasses the Homeland Security Grant Program (HSGP) (subrecipients receive this funding through the State Homeland Security Program (SHSP)), and the
Emergency Management Performance Grant (EMPG).
Overview of the Homeland Security Grant Program

The HSGP assists state, local, tribal, and territorial efforts to build, sustain, and deliver the
capabilities necessary to prevent, prepare for, protect against, and respond to acts of terrorism.
Each year, a Notice of Funding Opportunity (NOFO) is published by the Federal Emergency
Management Agency (FEMA). The NOFO contains specific grant guidance and outlines any
federal priorities for investments. The date of the NOFO release varies each year. The performance
period for the HSGP is generally two years for Cumberland County subrecipients. The HSGP
requires that 25% of the grant funding be designated for projects and activities that support law
enforcement and terrorism prevention programs. The NOFO will also provide Maine’s state
allocation (the dollar amount awarded to the State of Maine to distribute to counties and
municipalities), which will be awarded to MEMA acting as the State Administrative Agency for
the grant.
In Cumberland County, the majority of these funds are available for eligible applicants to submit
project applications. Once the federal NOFO is released, MEMA develops state-specific grant
guidance, application documents, and provides allocations for each county and Metro. In
Cumberland County, eligible applicants for the HSGP include: NIMS-compliant municipalities
(1), regional response teams, County Government, and other eligible organizations listed in the
NOFO. MEMA has designated Portland and South Portland as “Metro” communities, which
receive separate funding directly from the state. Therefore, Metro’s are not eligible to apply for
HSGP funding through CCEMA.
Typically, the funds requested in Cumberland County to support HSGP projects exceeds the
funding available for projects. Competitive projects are multi-jurisdictional, multi-disciplinary,
and have a strong nexus to terrorism and homeland security priorities.
Once CCEMA receives applications from eligible organizations, it conducts a comprehensive
review for completeness, clarity and adherence to grant and federal guidance. Applications that
meet these requirements are forwarded to a grant review committee for discussion and scoring.
1 MEMA requires that the Counties and municipalities report NIMS compliance annually. The
NIMS report provides grant eligibility for the upcoming Federal Fiscal Year (October 1 September 30 of the next calendar year).
3
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This grant review committee is comprised of community partners, and is facilitated by CCEMA.
The grant review committee will score projects. CCEMA uses this list of scored projects to draft
and submit an HSGP application to MEMA. MEMA will use applications from Counties and
Metros to develop a state application to submit to FEMA. If FEMA approves the state application
for HSGP funding, it will then issue a State Award to MEMA. MEMA will act as the pass-through
agency, and execute Memoranda of Understanding (MOU’s) with Counties. Cumberland County
will then execute MOU’s with the sub recipients that were selected to receive HSGP funding. The
HSGP award process is outlined in Figure 1.
Figure 1: HSGP Award Process
Federal NOFO
release

MEMA provides
grant guidance,
application,
allocation

CCEMA solicits
grant applications

MEMA submits
state application to
FEMA

FEMA reviews all
applications,
awards funds to
MEMA

to MEMA

MEMA reviews all
applications,
awards funds to
CCEMA

Cumberland County
grant review
committee

CCEMA executes
MOU’s with grant
recipients

Selected
applications sent

Overview of the Emergency Management Performance Grant
The EMPG provides federal funding to state, local, tribal and territorial emergency management
agencies to implement the National Preparedness System and the National Preparedness Goal of a
secure and resilient Nation. EMPG applicants develop and submit a Work Plan in order to receive
grant funding.
In Cumberland County, EMPG funds are used to staff the CCEMA office in order to deliver
resources and services to municipalities. EMPG funds are not available for municipal applications
or request.

4
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PROCUREMENT PROCESS
The sub-recipient is the non-federal entity (County Government or a municipality) that receives
a sub-award from a pass-through entity to carry out the part of a Federal program, and which is
accountable to the recipient or pass-through entity for the use of the funds provided. Institutions
of higher education, hospitals and other private nonprofit organizations must follow the same
procurements standards as local and tribal governments.
All non-federal entities are required to follow the state, local and tribal laws and regulations as
long as they conform to federal law and standards per 2 Code of Federal Regulations (CFR) Section
200.318 through 326. Subrecipients should follow local and state procurement statutes if they are
more stringent than federal requirements. If the subrecipient has no procurement processes in place
or are less stringent than Maine or Federal requirements, then the subrecipient would follow Maine
procurement processes. Table 1 is a summary of state and federal thresholds for procuring property
and services using federal assistance that all local, county and tribal non-federal entities must
follow (unless the subrecipient’s procurement policies are more stringent, in which case the
subrecipient would follow those).
Table 1: State & Federal Thresholds for Procurement
Purchase Type Characteristics
Micro
 $3,500 or less
Purchases
 No quotations
 Equitable Distributors
Small
Purchases

Sealed Bids

Competitive
Proposals

 $3,500 - $150,000
 Price/Rate Quotations must be
obtained from adequate number of
qualified sources
 No price/cost analysis required
 $3,500 - $150,000
 Firm fixed price contract
 Formal advertising
 2 or more bidders willing, able to
respond
 Public opening of bids
 $3,500 - $150,000
 Written method to conduct a technical
evaluation of proposals
 Requires advertising
 Requires responses from an adequate
number of qualified sources (normally
more than 1)
 Award is fixed price or cost
reimbursable

Examples of Projects
Purchasing 10 cots for a regional
emergency shelter. The cots are
$90 each; the project cost is
$900.
Purchasing a variable message
sign board at a cost of $16,000
to disseminate key messages to
the public on busy roadways.
Regional fire chiefs association
has a firm budget of $50,000 to
construct a training structure to
practice technical rescue skills.
Least expensive bid is selected.
County government contracts a
vendor to provide ICS 300
training. The vendor is selected
based on the experience levels of
the trainers, and history of the
vendor providing similar course
deliveries. The budget is a fixed
price; quality is more important
than price.

5
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Purchase Type Characteristics
Sole Source
 Available only from a single source
 The agency conducting the
procurement has expressly authorized
a noncompetitive process OR After solicitation of quotes,
competition is deemed inadequate

Examples of Projects
Agency pays for a subscription
to an online training program.
This training program is the only
one on the market. The agency
has a procurement policy that
allows sole source.

The sub-recipient is responsible for:
 Adhering to the federal procurement standards for sub-recipients (2 CFR 200.318-236)
 Ensuring terms and conditions of the federal award are followed
 Following their own documented procurement procedures. These procedures reflect
applicable state, local and tribal laws and regulations, provided the procurements conform
to applicable Federal law and the standards identified in 2CFR 200.318 – 326.
Helpful links for Maine Procurement:
 Maine Procurement of Services Over $10,000
 Maine Procurement of Services $10,000 or Less
 Requests for Proposals (RFPs)
 Procurement for Commodities

Domestic Procurement:
Any construction materials purchased using grant funding must be produced in the United
States (including but not limited to iron, aluminum, steel, cement and other manufactured
products), as appropriate and to the greatest extent consistent with law.
 The requirements of this section must be included in all contracts and purchase
orders for construction material purchases under an FY21 grant. Suggested language
may include: “All goods, products or materials used to fulfill this contract will be
produced in the United States (including but not limited to iron, aluminum, steel, cement
and other manufactured products). 2 C.F.R. § 200.322 also provides specific definitions
for “Produced in the United States” and “manufactured products.”
 “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in
the United States.
 “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products such
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.
 Important note: this is a new federal requirement, and guidance for properly documenting
compliance is rapidly evolving. Supplemental guidance and/or templates will be shared
with subrecipients and made available on the CCEMA website.

6
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ELIGIBLE ACTIVITIES & ASSOCIATED GUIDANCE
1. Training Policy
Allowable training-related costs under FEMA Preparedness Grants include the establishment,
support, conduct, and attendance of training. Training conducted using FEMA Preparedness Grant
funds should address a performance gap identified through a Training and Exercise Plan or other
assessments and contribute to building a capability that will be evaluated through a formal
exercise. Training must address core capabilities outlined in the National Preparedness Goal that
contribute to the readiness of the County.


Any training or exercise gaps should be identified in the Cumberland County Multi-Year
Training and Exercise Plan.



Recipients are strongly encouraged to use existing training rather than developing new
courses. Recipients are also encouraged to utilize the National Training and Education
Division’s National Preparedness Course Catalog. There are hundreds of federally funded
training courses that can be delivered in your jurisdiction at no cost. In addition, CCEMA
has a cadre of local instructors that can provide a variety of training courses. For more
information about training resources, please contact CCEMA.

2. Exercise Policy
Exercises conducted with federal grant support will be managed and executed in accordance with
the Homeland Security Exercise and Evaluation Program (HSEEP). HSEEP guidance for
exercise design, development, conduct, evaluation, and improvement planning is located at
https://www.fema.gov/hseep. The CCEMA office can provide exercise templates, guidance, and
technical assistance on HSEEP.
 Developing exercise documents is a critical component of exercise planning, conduct,
and improvement planning after the exercise. CCEMA does not mandate specific
exercise documents or template use. However, the development of an After Action
Report with an Improvement Plan (AAR/IP) is required. This AAR/IP shall be submitted
to CCEMA within 90 days of exercise conduct. Grant reimbursement for exercise-related
expenses is contingent upon CCEMA’s receipt of the AAR/IP.
 All exercises using HSGP funding must be NIMS compliant.
 Exercises funded through the HSGP must have a scenario with a nexus to terrorism. The
scenarios used in HSGP-funded exercises must focus on testing capabilities, must be
large enough in scope and size to exercise multiple activities and warrant involvement
from multiple jurisdictions and disciplines and non-governmental organizations, and take
into account the needs and requirements for individuals with disabilities. Exercise
scenarios should align with priorities and capabilities identified in the Multi-year
Training and Exercise Plan.
 Non-governmental participation in all levels of exercises is strongly encouraged.
Leaders from non-governmental entities should be included in the planning, conduct, and
evaluation of an exercise. County and local jurisdictions are encouraged to develop
exercises that test the integration and use of nongovernmental resources provided by nongovernmental entities, defined as the private sector and private non-profit, faith-based,
7
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community, children, the elderly, pregnant women, individuals with disabilities,
volunteer, and other non-governmental organizations. Exercises should ensure that
citizens, including citizens with disabilities, and special needs populations, participate in
all phases of emergency responder exercises, to include planning, implementation, and
after-action review.
Unallowable Training and Exercise Related Costs
 Reimbursement for the maintenance and/or wear and tear of costs of general use vehicles
(e.g., construction vehicles) and emergency response apparatus (e.g., fire trucks,
ambulances).
 Equipment that is purchased for permanent installation and/or use, beyond the scope of
exercise conduct such as electronic messaging signs is not permitted.
 Mileage reimbursements for individuals traveling to/from an exercise (in order to
participate) is not an eligible expense for grant reimbursement under the HSGP.
 Purchase of grant-funded food or beverage to support an exercise, training, or conference
is strongly discouraged by MEMA. The CCEMA strongly advises sub recipients to
secure alternate funding sources for food and beverage, and to avoid using federal
funding. If grant funds will be pursued, they must be approved by MEMA in advance.
Allowable Training and Exercise Related Costs
 Exercise Planning Costs
o Costs related to convening an Exercise Planning Workshop
o Costs related to planning
o Meeting space and other meeting costs
o Costs related to implementation of the Homeland Security Exercise and
Evaluation Program to include the reporting of scheduled exercises and the
tracking and reporting of after action reports and corrective actions from exercises
 Facilitation costs
o The services of contractors/consultants may also be procured for the design,
development, conduct and evaluation of exercises.
o The services of contractors/consultants to deliver training courses.
 Materials and supplies
o Supplies are items that are expended or consumed during the course of the design,
planning and conduct of the exercise or training course.
 Examples include: copying paper, gloves, tape, non-sterile masks, exercise
signage, printing exercise documents, and badges for participants, etc.
 Travel and exercise plan development
o Travel associated with design, planning and conduct of exercises.
o Airfare, mileage, per diem, hotel, etc. are allowable expenses by employees who
are on travel for official business related to the design, planning and conduct
(Controllers/Evaluators) of exercise projects.
o See Section 3 for more travel-related information.

8
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Backfill/Overtime for first responders (including part time/volunteers) and exercise
management personnel involved in the design, planning and conduct (Planning
Team/Controllers/Evaluators) of exercises.
o In no case is dual compensation allowable
o Backfill/OT for participating first responders is limited to staffing required to
maintain continuity of community emergency response.
o Reimbursement for Backfill/OT will be submitted using the Personnel
Reimbursement Form (Annex A)
o See the “Personnel Expenses” section for additional information.
Miscellaneous costs related to design, planning and conduct of training and exercise
activities.
o Includes rental of exercise space/location fees, Port-o- potties, event insurance,
etc.

Exercise-Specific Timeline for the Reimbursement Process
1. Exercise is incorporated into the Cumberland County Training and Exercise Plan.
2. Exercise Budget is developed using the Exercise Budget Template (Annex B)
3. Exercise is approved for grant funding through CCEMA.
4. Exercise in planned in accordance with HSEEP principles.
5. Exercise is conducted.
6. All exercise expense reimbursement requests will be submitted to CCEMA within 45
days with all supplemental documentation.
7. Within 90 days, an AAR/IP is completed and submitted to CCEMA.

3. Travel and Mileage Policy
Mileage Expenses:
 List staff name, travel period, proof of reimbursement payment to the employee, and
document reason for travel on the Travel Form Template (Annex G).
 Shall be reimbursed at the current amount allowed by the State of Maine Title 5,
M.R.S.A §1541 or existing written county or local policy not to exceed the federal IRS
rate. The updated IRS rate for business-related mileage can be found at
https://www.irs.gov/tax-professionals/standard-mileage-rates
 Important note: fuel for a vehicle owned or leased by an agency is ineligible for
reimbursement under federal preparedness grants.
Travel Expenses:
 Grant-funded travel that will incur costs associated with lodging, airfare, or longdistance mileage reimbursements must be pre-approved by CCEMA.
 The sub recipient is expected to submit all documentation related to the travel with the
reimbursement request, items include but not limited to: travel approval, reason for
travel, agenda and reservations, certification of completion, detailed itemized food
receipts, lodging, fuel and toll receipts, airfare receipts to include related items such as
baggage fees and travel insurance.
9
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Per Diem shall be in accordance with the Federal Government’s General Services
Administration (GSA) travel rates for calculating maximum per diem for meals and
lodging reimbursement. All travel costs must be documented in accordance with federal
regulations and must comply with the sub-recipients own travel reimbursement policies
not to exceed federal per diem rates. http://www.gsa.gov/portal/content/104877

4. Personnel Expenses



Reimbursement will take place at the actual rate of pay for paid personnel.
Reimbursement for volunteers used during training or exercises is an eligible expense.
Reimbursement for volunteers during real-world incidents is not an eligible expense; this
would duplicate other FEMA funding streams. Required documentation for volunteer
reimbursement includes: W-9 Forms for each individual, proof of payment from the grant
applicant to the individual, proof of volunteer hours (sign in/out form), and details of
volunteer duties (job action sheet, ICS-214 form, etc.).

Required Submissions for Personnel Expenses Reimbursement:
 Overtime/backfill or volunteer/on-call sheet if requesting backfill or overtime.
 Personnel Reimbursement Form (Annex A)
 Payroll documentation for all attendees for the entire pay period with the approved activity,
showing as applicable regular as well as overtime/backfill hours worked and associated
pay rates and gross wages.
 Proof of attendance if for training, exercise, or travel.
o 1) Clear copies of training course certificates for each individual who attended and
is seeking reimbursement
o OR 2) Letter from training provider or exercise director stating that the individuals
backfill/overtime is being request for actually attended the approved activity and
were present for the entire duration
OR 3) Copy of sign in roster from training provider or exercise host/sponsor listing
all individuals who attended. Sign in Roster must include date, activity start time,
and activity end time.

5. Equipment Policy






All equipment purchased with FEMA grant funding must be on the Authorized Equipment
List (AEL).
For purchases of equipment on the Controlled Equipment List (IB 407.a), the sub recipient
is responsible to meet all federal requirements before reimbursement from CCEMA will
be made.
Simmunitions are an allowable expense under HSGP. MEMA considers Simmunitions as
blank or marking training cartridges that fit into the normal LE service assigned firearms.
They can be used for active shooter/complex coordinated attacks training and/or
exercises. They can never be used operationally as non-lethal ammunition, they are
training aids only.
Airsoft training aids (look like firearms) and training projectiles are an allowable cost as
long as used explicitly for training purposes.
10
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All communications equipment must be reviewed and approved by the State Wide
Interoperability Coordinator (SWIC) at MEMA prior to purchase. CCEMA will facilitate
this process. Sub-recipients must keep emergency communication investments aligned
with the Maine State Communication Interoperable Plan (SCIP) to ensure compliance
with SAFECOM guidance. The purchase of communication equipment, such as radios,
sub-recipients requests must address a recognized gap, whether identified in a county or
municipal communication plan. For any projects requiring new frequencies, contact
MEMA immediately for guidance on frequency coordination to ensure project
frequencies are approved through the Federal Communications Commission (FCC)
process in a timely enough fashion to allow a successful completion of the project within
the grant’s performance period. For specific questions on whether a communication
project or investment is allowed, please contact the Maine Statewide Interoperability
Coordinator (SWIC).
The use of DHS/FEMA preparedness grant funds for equipment maintenance contracts,
warranties, repair or replacement costs, upgrades, and user fees are allowable, as described
in FEMA Policy FP 205-402-125-1, unless otherwise noted. Except for maintenance plans
or extended warranties purchased incidental to the original purchase of the equipment, the
period covered by maintenance or warranty plan must not exceed the period of performance
for the specific grant funds used to purchase the plan or warranty.
If the equipment is valued at $5,000 or more, it is subject to property inventory/control
measures. CCEMA will contact the sub-recipients that this applies to for a status update
each year (in August/September). Sub recipients must retain the following information for
each piece of equipment valued at more than $5,000 at the time of purchase: serial number
or other id number, source of funding, who holds the title, acquisition date, costs of
property, location and condition or property, and disposition information to include date of
disposal and sale price of the property if applicable.
Sub-recipients that purchase equipment shall maintain an effective property management
system; safeguards to prevent loss, damage or theft, maintenance procedures to keep
equipment in good condition; and disposition procedures.
For guidance on disposition of equipment, please contact CCEMA. Items under $5,000
may be sold and the sub recipients can keep the proceeds. MEMA requires these funds be
put back into their respective programs.

6. Installation and Construction Projects
Although construction and renovation projects are sometimes eligible under federal guidance,
Maine discourages construction or renovation with the HSGP. Construction and renovation
projects will be reviewed on a case-by-case basis by MEMA and FEMA. Should they be approved
for funding, they will require additional studies and documentation. Construction and renovation
projects are challenging to complete within the grant performance period.
The National Environmental Policy Act of 1969 (NEPA) requires that the Federal government
examine the proposed impacts of its actions before project implementation. Grant projects that
include any permanent installation of equipment, construction of communications towers or
antennae, base radios, repeaters, sirens, security cameras, lighting, access control and
11
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fencing, generators, etc. will likely require an Environmental and Historic Preservation
(EHP) screening and may possibly require additional environmental impact studies before
approval to begin spending on the project.
Your EHP must be approved by FEMA before any funding is spent, or any aspect of the project
has begun. FEMA takes a zero tolerance approach to EHP reviews submitted after a project has
begun, and/or funding has been expended. Failure to follow this guidance will result in
reimbursement being denied.
Sub-recipients must factor in the time required to submit an EHP review and secure EHP approval
into their project timelines. Depending on the complexity of the project, an EHP review and
approval can take several months to a year. It is the sub recipient’s responsibility to complete an
EHP and submit it to CCEMA. CCEMA will act as the sub-recipients liaison to submit the EHP
to MEMA and FEMA. CCEMA will communicate any updates on the EHP status directly to the
sub-recipient.
The EHP form is included as Annex C. Additional guidance documents include the EHP Form
Instructions (Annex D) and EHP Policy, FEMA (Annex E). Additional EHP resources can be
accessed at: https://www.maine.gov/mema/grants/environmental-planning-historical-properties.

7. EMPG Specific Guidance – Hazmat Teams Receiving Funds






All EMPG-funded personnel (including full- and part-time state, local, tribal and territorial
(SLTT) recipients and sub recipients) shall complete the following training requirements
and record proof of completion: (1) *NIMS Training, Independent Study (IS)-100 (any
version), IS-200 (any version), IS700 (any version), and IS-800 (any version), AND (2)
Professional Development Series (PDS) OR the Emergency Management Professionals
Program (EMPP) Basic Academy. (FEMA Preparedness Grants Manual, page 160)
All EMPG-funded personnel will submit a summary of projects and updates with each
personnel reimbursement.
For EMPG reimbursements for Hazmat teams: if the reimbursement includes a cover letter,
it shall be submitted on team letterhead.
CCEMA is required to submit a Multi-Year Training and Exercise Plan, an annual EMPG
Work Plan, and quarterly updates on the EMPG Work plan to MEMA. For Hazmat teams
that receive EMPG funding support, it is required to submit quarterly reports to CCEMA,
and input to the annual Work Plan.
EMPG
Quarter
1
2
3
4

Reporting Period
October 1 – December 31
January 1 – March 31
April 1 – June 30
July 1 – September 30

Quarterly
Report
Due to CCEMA
January 15
April 15
July 15
October 15

12
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8. HSGP Specific Guidance


All sub recipients will submit a semi-annual (also called bi-annual) report to CCEMA by
September 15th and April 15th until the grant is closed. The form to complete this
requirement will be emailed directly to sub recipients.

REIMBURSEMENT PROCESS
Both the HSGP and the EMPG are reimbursement grants. As a sub-recipient, you will be
responsible for the upfront costs. CCEMA will reimburse your agency, and CCEMA will request
reimbursement from MEMA.
1. Execute activity/project in accordance with the approved scope of work
2. Sub-recipient pays for the activity. Retain proof of payment.
3. The Sub-recipient submits a reimbursement request to CCEMA within 45 days.
a. Please include either a detailed cover letter or Annex H, Reimbursement Summary
Sheet. All supporting documentation must be provided.
b. Proof of payment is required. Examples of acceptable proof of payment include:
signed payroll reports for officers participating in a training, copy of accounting
system reflecting the payment, etc.
c. Failure to submit proper documentation will delay the reimbursement process for
your agency, as well as the County. CCEMA will review the reimbursement
submission and contact you if further information is required.
4. If approved, CCEMA will reimburse your agency directly.
5. CCEMA submits the reimbursement request to MEMA to facilitate our reimbursement.
Recommendations for Lost/Misplaced Receipts:
 Reimbursements require itemized receipts in order to be paid. If a reimbursement is
submitted to without supporting receipts, CCEMA will deny the reimbursement. MEMA
will not reimburse expenses without receipts, and the CCEMA budget cannot support
reimbursing those expenses.

Additional Guidance




In the event that a subrecipient wishes to change the scope of work or budget for a grantfunded project, it is required to complete and submit a Grant Contract Modification Form
(also referred to as an MMF) to CCEMA. The Grant Contract Modification Form is
accessible on MEMA’s website and in Annex F. The Grant Contract Modification form
must be approved by MEMA (and potentially FEMA), signed, and sent back to the subrecipient before any changes to the project can occur. Changes to any project involving
communications requires approval from the Statewide Interoperability Coordinator
(SWIC) at MEMA. This process can take several weeks to months, so please plan
accordingly.
Subrecipients are encouraged to recognize the role of the CCEMA office and any
applicable funding sources in news media coverage, press releases, or social media posts
regarding a grant-funded project.
13
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As a subrecipient to a FEMA Preparedness Grant, you are agreeing to the DHS/FEMA
pass-through requirements. These requirements include EHP Compliance, Ensuring the
Protection of Civil Rights, and compliance with SAFECOM, NIMS and FirstNet Authority
among others.
Per 2 C.F.R. § 200.336, FEMA, through its authorized representatives, has the right, at all
reasonable times, to make site visits or conduct desk reviews to review project
accomplishments and management control systems to review award progress and to
provide any required technical assistance. Grant recipients are subject to audit oversight
from multiple entities including the DHS Office of the Inspector General, the Government
Accountability Office, MEMA, or independent auditing firms.
For additional details of requirements for FEMA Preparedness Grants, please review the
FEMA Preparedness Grants Manual.
Link to the Code of Federal Regulations
Link to Maine state procurement laws
Link to Maine Schedule for Financial Record Retention.

14
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Annexes


Annex A – Personnel Reimbursement Form



Annex B – Exercise Budget Template



Annex C – EHP Blank Form



Annex D – EHP Form Instructions



Annex E – EHP Policy, FEMA



Annex F – Grant Contract Modification Form



Annex G – Travel Form Template



Annex H – Reimbursement Summary Sheet
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-132
Authorizing Modification to Thee-Party Partnership Agreement Regarding Improvements
to William Clark Drive
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into
Modification #1 to the Three-Party Partnership Agreement with the Maine Department of
Transportation and the Portland Area Comprehensive Transportation System relating to
improvements to William Clarke Drive to reflect an updated project cost of up to $3,230,096,
with the City's share being an estimated $1,024,305.50, as outlined in the attached exhibit.
Funds available in budget line 40001000-58900-C2105.
First Reading: December 20, 2021
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Modification to Thee-Party Partnership Agreement Regarding
Improvements to William Clark Drive
REQUESTED BY:

Katherine Kelley

DATE:

1/3/2022

SUMMARY:
This is a request to enter into Modification #1 to the Three-Party Partnership Agreement
between the City, MDOT and PACTS regarding improvements to William Clarke Drive. The
original agreement was approved on August 20, 2018 by Order 2018-118. This modification is
necessary due to the increase in construction costs from when the project was originally
budgeted in 2018.
This modification updates the total project cost from $2,311,054 to $3,230,096. PACTS
contributions will increase by a total of $472,500, from $1,733,290.50 to $2,205,790.50. City
contributions will increase by a total of $446,542, from $577,763.50 to $1,024,305.50.
This increased local share was anticipated, and was approved as part of the 2021 Capital
Improvement Program budget. This order includes both the Three-Party Partnership
Modification #1 agreement, and the Municipal/State agreement.
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PACTS
Portland Area Comprehensive Transportation System

Ben Condon
Program Development Manager
Bureau of Planning – Program Development Division
Maine Department of Transportation
16 State House Station,
August, Maine 04333-0016

November 8, 2021

Administrative Modification to WIN 23797.00 of the PACTS MPO FFY 2021, 2022, 2023, 2024 TIP

Dear Ben,
This letter is requesting administrative modifications to the MaineDOT 2021-2022-2023-2024 STIP to
concur with administrative modifications approved for the PACTS 2021-2022-2023-2024 TIP. On October
28, PACTS Policy Board approved the transfer of $472,500 in federal funds from the PACTS Holding
WIN. Further project details have been provided below.

WIN
Number

Project Title

23797.00

Westbrook,
Route 25
Signals

Funding Increase
Project
Original
Description
Funding
Intersection
Improvements
w/ Signals

$2,311,054

Federal
Funding +/$472,500

Local
Funding
+/$446,542

Total
Funding
$3,230,096

Due to the nature of these modifications, the threshold of requested funds fell below the requirement for
public comment.
Thank you for your attention to this matter. If you have any questions, please give me a call.
Sincerely,

Christopher Chop
Transportation Director, GPCOG
cc: Jennifer Grant, MaineDOT
Ernest Martin, MaineDOT
Eric Dudley, City of Westbrook
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AMS Advantage #: _______________________
CSN #:
PROGRAM:
Highway Program

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT

PROPOSED IMPROVEMENTS TO ROUTE 25
(MaineDOT Use Only)

Project Location: Westbrook
State WIN #: 23797.00
Federal Aid Project #: 2379700

Estimated Municipal Share: $1,024,305.50
Vendor Customer #: 17A13023
Agreement Begin Date:
Agreement End Date: (5 years from the date last signed below)

T

This Agreement is entered into between the Maine Department of Transportation (hereafter
MaineDOT) and the Municipality of Westbrook, a municipal corporation located in the County of
Cumberland (hereafter the “Municipality”) (collectively hereinafter the “Parties”).
RECITALS

AF

A. The scope of work that is the subject of this Agreement consists of Highway Safety and Spot
Improvements to Route 25 - William Clarke Drive; beginning at Mechanic Street and extending
0.28 of a mile west, in Westbrook, Maine, (hereafter the “Project”).
B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule
and within the programmed budget, using a process that maximizes communication and cooperation
between the Parties.

D

R

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design,
permitting and right-of-way phases of Project development from Project inception through
completion of the Project’s Plans, Specifications and Estimate (PS&E). This Agreement is further
intended to establish the financial obligations of each Party, including that of full Project
development through construction.
AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:
D. The following checked appendices are hereby incorporated into this Agreement by reference, and
any perpetual maintenance appendices shall survive the expiration of this Agreement:
Appendix A – Project scope, cost sharing, and payment schedule (not required for nonmonetary agreements.)
Appendix B – Perpetual Bicycle/Pedestrian Facility Maintenance
Appendix B – Perpetual Drainage Maintenance
Appendix B – Perpetual Landscape Maintenance
Appendix B – Perpetual Operation and Maintenance of Lighting/Flashing Beacon
and/or signage with associated light(s)
Appendix B – Perpetual Traffic Signal Operation and Maintenance
Appendix B – Perpetual Traffic Signal Operation and Shared Maintenance
CPO
Municipal/State Agreement
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Appendix B – Perpetual Bridge Lighting/Approach Lighting Maintenance & Snow
Plowing
Appendix C – Additional work requested by Municipality
E. Agreement Administration:
1. MaineDOT agrees to procure and administer a contract to construct the Project in accordance
with the plans and specifications developed by MaineDOT. This would include any additional
plans, specifications and estimates furnished by the Municipality and approved by MaineDOT.
When applicable, refer to Appendix A of this Agreement for the outline of the scope, limits of
work and cost sharing.
2. MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT
will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as
specified in this Agreement. Neither MaineDOT nor its contractors will be required to pay for
inspections and permits from the Municipality.

T

3. The Municipality agrees that MaineDOT and its contractors are exempt from all local
ordinances, including but not limited to the Municipality Noise Ordinance.

R

AF

4. Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit
competitive bids for the Project. Upon acceptance of the lowest acceptable responsive,
responsible bid to construct the Project and fulfillment of all terms set forth herein, MaineDOT
will submit the information to the Municipality, who will have up to five (5) business days to
review the information and notify MaineDOT of any questions or concerns. If MaineDOT is
not presented with any questions or concerns in the time allotted all decisions pertaining to the
acceptance of the bids, the award and administration of the contract and all payments thereunder
shall be the sole discretion of MaineDOT.
F. Changes to Project Scope:

D

5. The Municipality, at its election, may request that changes be made or work added to the Project
during the period of construction, provided the Municipality agrees in writing to pay any
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover
all necessary engineering, inspection and administrative costs associated therewith, unless
specified otherwise. All such requests shall be subject to MaineDOT approval. In the event that
the cost of these changes or work are approved for federal participation, the Municipality’s
additional cost may be reduced by the amount of the federal contribution.
G. Traffic Control:
6. The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work
areas in accordance with the Traffic Control Plan approved by MaineDOT. The development of
the Traffic Control Plan will follow the process outlined below:
i. MaineDOT’s Project Manager (PM) will, when possible, submit the Project for Traffic
Analysis and Movement Evaluation (TAME), approximately one year prior to
advertisement. Once the results are received, the PM/Regional Traffic Engineer will
discuss the proposed Project with the Municipality (scope, limits, day or night work,
work window, etc).
CPO
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ii. The Municipality will comment on their concerns/issues related to the Traffic Control
Plan within two (2) weeks of receipt.
iii. MaineDOT’s PM & Designer will incorporate these comments where practical based
on engineering judgment.
iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project
design, Special Provision 105 – Limitations of Operations, Special Provision 107 Time, etc.
H. Utilities:

T

7. The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair
of any portion of a utility service, whether above or below ground, that is located within the
limits of the highway right-of-way and connected to any municipal utility, which might become
necessary to permit construction of the Project. The Municipality agrees to hold MaineDOT
harmless from any claims for damages occurring as a result thereof.

AF

8. The Municipality agrees that during and after construction it will apply the requirements of the
most recent version of MaineDOT’s “Utility Accommodation Rules” as the minimum guidelines
not withstanding any municipal rules that are more lenient.

R

9. To the extent that it is statutorily responsible therefore, the Municipality agrees to provide
utilities, and to maintain all improvements and fixtures constructed, installed or furnished as a
part of the Project in such a manner as necessary to preserve the use and function thereof for the
expected period of their normal useful life as determined by accepted engineering and/or industry
standards. To the extent any warranty exists for said improvements or fixtures, said warranty
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this
paragraph.
I. Governing Law:

D

10. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A,
it will prohibit the excavation of the highway within the limits of the Project for a period of at
least five (5) years after completion of the Project, and agrees to make all necessary notifications
to abutters and occupants of the highway as otherwise required of any municipal government
under the provisions of 23 M.R.S.A. § 3351. Thereafter, all future excavations within the rightof-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in
its most recent “Utility Accommodation Rules”, which is incorporated herein and made a part
hereof by reference.
11. The Parties agree to: comply with and abide by all applicable State and Federal laws, statutes,
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations
diligently; and cooperate in achievement of the intent of this Agreement.
J. Municipality’s Responsibility:
12. When applicable, if the Municipality withdraws its financial support for the Project, leading
MaineDOT to terminate the Project, the Municipality shall reimburse MaineDOT fully for all
CPO
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Project costs incurred in reliance on the Municipality’s financial obligations outlined herein,
including, but not limited to, reimbursement of all federal and state funds expended up to the
time of such termination. If the Municipality fails to reimburse MaineDOT for such costs
incurred, after receiving an invoice seeking such reimbursement, MaineDOT may exercise its
rights of set-off to recover the requested amount.
13. The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the
Project, any municipal property, including all fixtures, facilities or monuments, located on, under
or above the ground, as necessary to permit construction of the Project, which has not otherwise
been provided for during the development of the Project. Any work necessary to do so during
the period of construction shall be coordinated with the contractor for the Project.
14. The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities
in usable condition including snow and ice control.

T

15. The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments
and agrees to remove, or cause to be removed, anything that may encroach thereon.
16. When applicable, the Municipality agrees to regulate all entrances to the highway within the
limits of the Project in accordance with the provisions of 23 M.R.S.A. § 704.

K. Termination:

AF

17. When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as
designed and constructed under the Project.

R

18. MaineDOT reserves the right to terminate the Project for any reason prior to the award of a
contract to construct the Project. MaineDOT also reserves the right to terminate all provisions
pertaining to work requested by the Municipality at any time prior to the award of a contract to
construct the Project due to failure by the Municipality to comply with any of the conditions and
stipulations set forth in this Agreement.

D

19. MaineDOT may postpone, suspend, abandon or otherwise terminate this Agreement upon thirty
(30) days written notice to the Municipality and in no event shall any such action be deemed a
breach of contract. Postponement, suspension, abandonment or termination may be taken for
any reason by MaineDOT or specifically as the result of any failure by the Municipality to
perform any of the services required under this Agreement to MaineDOT’s satisfaction.
In the event of Project termination, all provisions of this Agreement shall become null and void
except for the financial obligations set forth herein, as well as those provisions that by their very
nature are intended to survive.
L. Miscellaneous Provisions:
20. Debarment. The Municipality certifies, by signing this Agreement, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any Federal department or agency.
If the Municipality is unable to certify to this statement, it shall attach an explanation to this
Agreement. The Municipality shall promptly notify MaineDOT if it or its principals becomes

CPO
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debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.
21. All provisions of this Agreement, except those that by their very nature are intended to survive,
shall expire at Project final voucher, or upon final payment by the Municipality of any Project
costs as hereinbefore provided, whichever occurs later.

T

22. State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law, equitable
and statutory rights of set-off. These rights shall include, but not be limited to, the State of
Maine’s option to withhold for the purposes of set-off monies due the Municipality under a
specific project contract up to any amounts due and owed to MaineDOT with regard to this
Agreement, and any other agreement/contract with any State of Maine department or agency,
including any agreement/contract for a term commencing prior to the term of this Agreement,
plus any amounts due and owed to the State of Maine for any reason including without limitation,
tax delinquencies, fee delinquencies or monetary penalties relative thereto. MaineDOT shall
exercise its set-off rights in accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or the State
Controller. When applicable, MaineDOT reserves the right to withhold or reduce future Local
Road Assistance payments to the Municipality for purposes of set-off to recover the amount
owed.

AF

23. Non-Appropriation. Anything herein to the contrary notwithstanding, the Municipality
acknowledges and agrees that although the execution of this agreement by MaineDOT manifests
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by
law any such obligations are subject to available budgetary appropriations by the Maine
Legislature and, therefore, this agreement does not create any obligation on behalf of MaineDOT
in excess of such appropriations.

R

24. Assignment. No assignment of this agreement is contemplated, and in no event shall any
assignment be made without the express written permission of MaineDOT.

D

25. Notice. Any communications, requests or notices required or appropriate to be given under this
Agreement shall be in writing and may be sent via email which shall satisfy the delivery
requirements of this section through express acknowledgement of receipt by the receiving party.
Alternatively, communications can be mailed via U.S. Mail, Certified or Registered, Return
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal
Express, that requires a return receipt delivered to the sending party. Said communications,
requests or notices shall be sent to the other party as follows:
MaineDOT:

CPO
Municipal/State Agreement

Maine Department of Transportation
24 Child Street
16 State House Station
Augusta, ME 04333-0016
Attn.: Ernie Martin
Email: Ernest.Martin@maine.gov
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Municipality:

City of Westbrook
2 York Street
Westbrook, ME 04092
Attn.: Katherine Kelley
Email: kkelley@westbrook.me.us

IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and
date last signed below.
MUNICIPALITY OF WESTBROOK

MAINE DEPARTMENT OF TRANSPORTATION

By: ____________________________________
Jerre Bryant, City Administrator

By: _____________________________________
Richard J. Crawford, P.E., Director
Bureau of Project Development
______________________________________
(Date Signed)

T

______________________________________
(Date Signed)

D

R

AF

I certify that the signature above is true and accurate. I further certify that the signature, if electronic: (a) is intended to have the same
force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of myself.

CPO
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Original

APPENDIX A

Y

Modification N

MOD No. N/A

PROJECT SCOPE AND COST SHARING
MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT
Transportation Improvement Project

MUNICIPALITY OF WESTBROOK

AF
T

PROPOSED IMPROVEMENTS TO ROUTE 25, WILLIAM CLARKE DRIVE
FEDERAL AID PROJECT NO. 2379700
STATE PROJECT IDENTIFICATION NUMBER (WIN) 023797.00

Highway Safety and Spot Improvements to Route 25 - William Clarke Drive; beginning at Mechanic Street and extending 0.28 of a mile
west.
$ 3,230,096.00 , and the Parties agree to share costs through all stages of the
Funding Outline: The Total Project Estimated Cost is
Project under the terms outlined below.
Project Share
Total Cost
Municipal Share
Work Element
Portion
MaineDOT (State) Portion
Federal
%

25.0%
25.0%
25.0%
100.0%
25.0%

$

$
$
$
$
$
$

61,250.00
12,500.00
608,989.50
289,042.00
52,524.00
1,024,305.50

$

1,024,305.50

D

Preliminary Engineering
Right of Way
Construction Model 1
Construction Model 2
Construction Engineering
PROJECT SHARES

R

Project Scope:      

Total Cost of Additional Work
Requested by Municipality (Below)
TOTAL ESTIMATED MUNICIPAL
SHARE (Receivable Amount)

%

75.0% $
75.0% $
75.0% $
$
75.0% $
80.0% $

$
183,750.00
37,500.00
1,826,968.50
157,572.00
2,205,790.50

%

$
$
$
$
$
10.0% $

$
-

$
$
$
$
$
$

$

245,000.00
50,000.00
2,435,958.00
289,042.00
210,096.00
3,230,096.00

100.0%
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(Check if applicable)

Additional Work as outlined in Appendix C to this Agreement.

Funding Outline: The Municipality agrees to pay 100% of the costs for the work outlined below.
Additional Work

Cost: 100% Municipal Share
$
$
$
$

-

AF
T

TYPE OF WORK
TYPE OF WORK
TYPE OF WORK
TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY

Payment:
The Municipality shall submit payment to MaineDOT within 30 days from the invoice date.
1. Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project.
Invoicing will include the following:
a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of
the Project; plus
c. 100% of all additional work requested by the Municipality.

R

2. Final Voucher Payment to the Contractor. A final bill will be created following MaineDOT’s final voucher payment to the Contractor,

D

after all quantities are verified, and any required adjustments have been made. The cost of the work for which MaineDOT will bill the
Municipality shall be determined by the contract prices and the completed quantities of the work items or, in the event of termination, the
local share of Project development cost to the point of termination as stipulated above. The final invoice will include the Municipality’s
share of any remaining costs.

Invoicing Schedule: The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and
estimated cost of the Project:
Municipality Name

Receivable Amount

Estimated Invoice Date

City of Westbrook
City of Westbrook

$522,765.75
$501,539.75
$0.00
$1,024,305.50

2/28/2022
12/15/2022

Total Receivable Amount:
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DocuSign Envelope ID: B3B15B5A-BED9-49A2-8F1D-BCE0E0CC5950
Internal Use Only

AMS Advantage #: DOT0219-40054 Westbrook
DOT0219-40055 PACTS
CSN#: 40054 Westbrook/40055 PACTS

MAINE DEPARTMENT OF TRANSPORTATION

MODIFICATION # 1 TO THREE-PARTY PARTNERSHIP AGREEMENT
Project Location: Westbrook
State W.I.N. #:023797.00
Federal W.I.N. #: 2379700
Customer ID#: WESTBROOK
Customer ID#: PACTS

Original Estimated Project Amount: $2,311,054.00
Current Estimated Project Amount: $2,311,054.00
Modified Estimated Project Amount: $3,230,096.00
Current Agreement Expiration Date: 02/04/2024
Modified Agreement Expiration Date:
N/A

This Modification hereby amends a Three-Party Partnership Agreement that was executed by MaineDOT on
02/04/2019, with the Portland Area Comprehensive Transportation System (PACTS) and the Municipality of
Westbrook, hereinafter the “Parties” for proposed improvements to William Clarke Drive (Project) as follows:
Increased Estimated Project Amount. The maximum amount of the Agreement shall be increased by
$919,042.00 from $2,311,054.00 to $3,230,096.00. Reason: Updated cost estimate based on current bid
prices.
The following attachments are hereby incorporated into this Modification:
Appendix A – Project Cost Sharing and Payment Schedule
All other terms and conditions of the original Agreement shall remain in effect. This Modification hereby becomes
part of the Agreement. The Parties, by their duly authorized representatives, have executed this modification to said
original Agreement, which shall become effective on the date last signed below.
PORTLAND AREA COMPREHENSIVE
TRANSPORTATION SYSTEM

MAINE DEPARTMENT OF TRANSPORTATION

By: _____________________________________*
Kristina Egan, Executive Director
Greater Portland Council of Governments

By: ______________________________________*
Jennifer Langland, Director
Bureau of Planning

11/29/2021
________________________________________
Date

_________________________________________
Date

MUNICIPALITY OF WESTBROOK

By: _____________________________________*
Jerre Bryant, City Administrator
______________________________________
Date
*I certify that the foregoing signature is true and accurate, and if electronic, I further certify that it (a) is intended to have the same force as a manual signature,
(b) is unique to myself, (c) is capable of verification, (d) is under the sole control of myself, and (e) is linked to data in such a manner that it is invalidated if the
data are changed. 10 M.R.S.A. §9502, et seq.
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DocuSign Envelope ID: B3B15B5A-BED9-49A2-8F1D-BCE0E0CC5950

APPENDIX A
(WIN# 023797.00)
Replace Section 3.
3.

Project Cost Sharing and Payment Schedule:
a. Financial Obligations: The total estimated cost of the Project is $3,230,096.00 (the “Project Estimate”).
The Parties agree to share in all Project costs associated with the Project phases outlined in the table below.
Each Party’s share of the Project’s actual costs associated with each phase shall be allocated as follows,
unless otherwise negotiated by mutual agreement of the Parties.
i.

Federal Share (provided by MaineDOT through PACTS Federal Allocation) - 75% of eligible
Project costs, up to a maximum of $2,205,790.50.

ii.

State Share (provided by MaineDOT through PACTS State Allocation) - 0% of eligible Project
costs, up to a maximum of $0.00.

iii.

Municipal Share (provided by the Municipality through the Municipality’s obligation of funds)
- 25% of eligible Project costs, which is estimated at $1,024,305.50, plus 100% of the following:

1. Any costs deemed ineligible for federal and state participation.
2. Any costs associated with additional work requested by the Municipality that is outside
the Project scope of work.

3. All Project costs exceeding the Project Estimate after the above referenced Party Shares

have been applied, unless otherwise agreed to in writing by the Parties through a written
modification to this Agreement.

Work Phase

Estimated PACTS
Federal Share
%

$

Estimated PACTS
State Share
%

%

Estimated Municipal
Share
%

Estimated Total
Cost

$

$

Preliminary Engineering

75.0 $

183,750.00

0.0

$

-

25.0

$

61,250.00

$

245,000.00

Right of Way

75.0 $

37,500.00

0.0

$

-

25.0

$

12,500.00

$

50,000.00

Construction Model 1

75.0 $

1,826,968.50

0.0

$

-

25.0

$

608,989.50

$ 2,435,958.00

Construction Model 2

0.0 $

0.0

$

-

100.0

$

289,042.00

$

289,042.00

0.0

$

-

25.0

$

52,524.00

$

210,096.00

$

-

Construction Engineering
TOTALS:

75.0 $

157,572.00

$ 2,205,790.50

$ 1,024,305.50

$ 3,230,096.00

a. Payment Schedule: The PACTS Share will be disbursed by MaineDOT in accordance with the allocations
outlined above. If the Parties elect to move forward with full development of the Project as contemplated
in this Agreement, the Municipal Share will be invoiced by MaineDOT in accordance with the payment
schedule outlined in the Municipal-State Agreement described herein. If the Parties choose not to proceed
to full Project development and no Municipal-State Agreement is executed, the Municipal share, based on
the allocations outlined above, will be invoiced as promptly as practicable upon that decision having been
made. Upon receipt of such invoice, the Municipality shall submit payment to MaineDOT within thirty
(30) days. otherwise agreed to in writing by the Parties through a modification to this Agreement.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-133
Authorizing Easement Appraisal Agreement for Melcher Court Pump Station Upgrade
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into an
agreement with Maineland Appraisal Consultants of Portland, ME for appraisal services related
to the Melcher Court Pump Station Upgrade project in the total amount of $5,500.
Funds available in budget line 80003250-53420.
First Reading: December 20, 2021
Second Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor

Page 143 of 194

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Easement Appraisal Agreement for Melcher Court Pump
Station Upgrade
REQUESTED BY:

Katherine Kelley

DATE:

1/3/2022

SUMMARY:
This is a request to authorize an agreement with Maineland Consultants in the total amount of
$5,500 to perform an appraisal for an easement that is needed to construct a new force main
running from Melcher Court pump station to Cumberland Street. This is part of the overall
upgrade of the Melcher Court pump station, the oldest pump station in the City.
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November 24, 2021

City of Westbrook, Maine
Attn: Katherine Kelley, P.E.
Department of Public Services
2 York Street
Westbrook, Maine 04092
RE:

Real Estate Appraisal Report of:
Melcher Court Pump Station Upgrade
Westbrook, Maine 04092

Dear Ms. Kelley:
In regard to your request, Maineland Appraisal Consultants will be able to complete an appraisal pertaining
to the above identified property. The appraisal will be completed in full accordance with The Uniform
Standards of Appraisal Practice (USPAP). The purpose of this appraisal is to estimate the market value of
the subject property for potential purchase of an easement by the City of Westbrook, the intended user of the
appraisal.
The fee for the appraisal is $5,500. The report will be delivered upon completion, but no later than April of
2022, and after receipt of this agreement and a Purchase Order, or a 50% retainer. The report will be emailed
to you as a secured PDF.
The appraisal and the resulting estimates of value will be predicated upon the “Scope of Work” and “Limiting
Conditions” as defined below.
SCOPE OF WORK
The appraiser:
1.
will inspect the subject property to note the characteristics of the property that are relevant to its
valuation;
2.
will investigate available market data for use in a sales comparison approach to value and, if
appropriate, cost and income capitalization approaches. The appraiser’s investigations will include
research of public records through the use of commercial sources of data such as printed comparable
data services and computerized databases. Search parameters such as dates of sales, leases,
locations, sizes, types of properties, and distances from the subject will start with relatively narrow
constraints and, if necessary, be expanded until the appraiser has either retrieved data sufficient (in
the appraiser’s opinion) to estimate market value, or until the appraiser believes that he or she has
reasonably exhausted the available pool of data.

30 EXCHANGE STREET, PORTLAND, MAINE 04101 (207) 774-6226 FAX (207) 774-2503
WWW.MAINELANDCONSULTANTS.COM
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3.

4.
5.
6.

7.

Researched sales data will be viewed and, if found to be appropriate, efforts will be made to
verify data with persons directly involved in the transaction such as buyers, seller, brokers, or
agents. At the appraiser’s discretion, some data will be used without personal verification if, in
the appraiser’s opinion, the data appear to be correct. In addition, the appraiser will consider any
appropriate listings or properties found through observation during appraiser’s data collection
process. The appraiser will report only the data deemed to be pertinent to the valuation problem;
will investigate and analyze any pertinent easements or restrictions, on the fee simple ownership
of the subject property. It is the client’s responsibility to supply the appraiser with a title report. If
a title report is not available, the appraiser will rely on a visual inspection and identify any readily
apparent easements or restrictions;
will analyze the data found and reach conclusions regarding the market value, as defined in the
report, of the subject property as of the date of value using appropriate valuation approach(es)
identified above;
will prepare the appraisal in compliance with current Uniform Standards of Professional
Appraisal Practice as promulgated by The Appraisal Foundation and the Code of Professional
Ethics and Certification Standard of the Appraisal Institute;
will not be responsible for ascertaining the existence of any toxic waste or other contamination
present on or off the site. The appraiser will, however, report any indications of toxic waste or
contaminates that may affect value if they are readily apparent during the appraiser’s
investigations. Appraiser cautions the user of the report that appraiser is not expert in such
matters and that appraiser may overlook contamination that might be readily apparent to parties
who are expert in such matters; and
will prepare an Appraisal Report, as defined in USPAP, with summary details which will include
photographs of the subject property, descriptions of the subject neighborhood, the site, any
improvements on the site, a description of zoning, a highest and best use analysis, a summary
of the most important sales used in the appraiser’s valuation, a reconciliation and conclusion, a
map illustrating the sales in relationship to subject property, and other data deemed by the
appraiser to be relevant to the assignment. Pertinent data and analyses not included in the report
may be retained in appraiser’s files.

LIMITING CONDITIONS
This appraisal report will be made with the following general assumptions:
1.)
No responsibility is assumed for the legal description provided or for matters pertaining to legal
or title considerations. Title to the property is assumed to be good and marketable unless
otherwise stated.
2.)
The property is appraised free and clear of any or all liens or encumbrances unless otherwise
stated.
3.)
Responsible ownership and competent property management are assumed.
4.)
Information furnished by others is believed to be reliable, but no warranty is given for its
accuracy.
5.)
All engineering studies are assumed to be correct. The plot plans and illustrative material in this
report are included only to help the reader visualize the property.
6.)
It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or
structures that render it more or less valuable. No responsibility is assumed for such conditions
or for obtaining the engineering studies that may be required to discover them.
7.)
It is assumed that the property is in full compliance with all applicable federal, state, and local
environmental regulations and laws unless the lack of compliance is stated, described, and
considered in the appraisal report.
8.)
It is assumed that the property conforms to all applicable land use regulations and restrictions
unless nonconformity has been identified, described, and considered in the appraisal report.
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9.)

10.)
11.)

12.)
13.)
14.)
15.)

16.)

It is assumed that all required licenses, certificates of occupancy, consents, and other legislative
or administrative authority from any local, state, or national government or private entity or
organization have been or can be obtained or renewed for any use on which the opinion of value
contained in this report is based.
It is assumed that the use of the land and improvements is confined within the boundaries or
property lines of the property described and that there is no encroachment or trespass unless
noted in the report.
Unless otherwise stated in this report, the existence of hazardous materials, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser, however, is
not qualified to detect such substances. The presence of substances, such as asbestos and
other potentially hazardous materials may affect the value of the property. The value opinion is
predicated on the assumption that there is no such material on or in the property that would
cause a loss in value. No responsibility is assumed for such conditions or for any expertise or
engineering knowledge required to discover them. The intended user is urged to retain an expert
in this field, if desired.
Any allocation of the total value estimated in this report between the land and the improvements
applies only under the stated program of utilization. The separate values allocated to the land
and buildings must not be used in conjunction with any other appraisal and are invalid if so used.
The appraiser, by reason of this appraisal, is not required to give further consultation or testimony
or to be in attendance in court with reference to the property in question unless arrangements
have been previously made.
On all appraisals subject to satisfactory completion, repairs or alterations, the appraisal report
and value conclusion are contingent upon completion of the improvements in conformance with
the plans provided in a workmanlike manner.
The Americans with Disabilities Act (ADA), which became effective January 26, 1992,
established a set of guidelines regarding access to buildings. Because codes vary for different
building types and different types of ownership, as well as the financial capability of the owner,
the appraiser cannot determine compliance. Unless otherwise stated within the appraisal report,
noncompliance is not considered in estimating the value of the property.
The forecasts, projections, or operating estimates contained herein are based on current market
conditions, anticipated short-term supply and demand factors, and a continued stable economy.
These forecasts are, therefore, subject to changes with future conditions.

If this is satisfactory to you, please sign and return this contract with a Purchase Order, or a 50% retainer
fee. The balance is due at the completion of the appraisal and prior to delivery. If you have any questions,
please do not hesitate to contact me.
Very truly yours,

David J. Harrigan
Maineland Appraisal Consultants
ACCEPTED BY:

Katherine Kelley, P.E.
City of Westbrook, Maine

Date
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-134
Authorizing Purchase of Emergency Medical Services Equipment
That the Westbrook City Council hereby authorizes the purchase of a LUCAS CPR compression
system, video laryngoscope, and 4-year annual service contract from Stryker Medical of
Chicago, IL at the total cost of $20,585.18.
Funds available in budget line 82002210-56040.
First Reading: December 20, 2021
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Emergency Medical Services Equipment
REQUESTED BY:

Steve Sloan

DATE:

1/3/2022

SUMMARY:
The Fire Department is requesting authorization to purchase a LUCAS CPR compression
device, video laryngoscope, and a 4-year annual service contract from Stryker Medical of
Chicago, IL in the amount of $20,585.18.
Both of these pieces of equipment are regularly used during our emergency response to those
patients in cardiac arrest. The LUCAS CPR device provides compressions that otherwise would
need to be provided by one of our paramedics. This device is able to provide on-going
compressions without the need to change providers every two minutes. We currently have one
of these devices and it is located on Engine 4. However, with the significant increase in our calls
for service, there are times that Engine 4 is not available and we do not have access to this unit.
The second part of this purchase is for a video laryngoscope. This device assists in the
placement of a breathing tube by allowing the paramedics to visualize the appropriate
landmarks and assure that the tube is placed correctly. This purchase will result in each of our
ambulances having this critical piece of equipment available.
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LUCAS
Quote Number:

10459994

Remit to:

Stryker Medical
P.O. Box 93308

Version:

1

Prepared For:

CITY OF WESTBROOK

Rep:

Chicago, IL 60673-3308
Matthew Lampen

Attn:

Email:

matthew.lampen@stryker.com

Phone Number:

Quote Date:

11/29/2021

Expiration Date:

12/20/2021

Quote Summary

Delivery Address

End User - Shipping - Billing

Bill To Account

Name:

CITY OF WESTBROOK

Name:

CITY OF WESTBROOK

Name:

CITY OF WESTBROOK

Account #:

1245062

Account #:

1245062

Account #:

1245062

Address:

570 MAIN ST

Address:

570 MAIN ST

Address:

570 MAIN ST

WESTBROOK

WESTBROOK

WESTBROOK

Maine 04092

Maine 04092

Maine 04092

Equipment Products:
#

Product

Description

Qty

Sell Price

Total

1.0

99576-000063

LUCAS 3, v3.1 Chest Compression System, Includes
Hard Shell Case, Slim Back Plate, (2) Patient Straps, (1)
Stabilization Strap, (2) Suction Cups, (1) Rechargeable
Battery and Instructions for use With Each Device

1

$13,275.80

$13,275.80

2.0

11576-000071

LUCAS External Power Supply

1

$320.62

$320.62

3.0

11576-000080

LUCAS 3 Battery - Dark Grey - Rechargeable LiPo

1

$619.10

$619.10

4.0

11576-000060

LUCAS Desk-Top Battery Charger

1

$1,012.70

$1,012.70

5.0

11576-000046

LUCAS Disposable Suction Cup (3 pack)

1

$121.36

$121.36

6.0

11996-000393

McGRATH MAC EMS Video Laryngoscope

1

$1,963.50

$1,963.50

7.0

11996-000394

McGRATH MAC EMS Video Laryngoscope 3.6V Battery

1

$46.50

$46.50

8.0

11996-000413

McGRATH MAC EMS Video Laryngoscope Blades, Size 1,
Box of 10

1

$123.00

$123.00

9.0

11996-000414

McGRATH MAC EMS Video Laryngoscope Blades, Size 2,
Box of 10

1

$123.00

$123.00

10.0

11996-000415

McGRATH MAC EMS Video Laryngoscope Blades, Size 3,
Box of 10

1

$123.00

$123.00

11.0

11996-000416

McGRATH MAC EMS Video Laryngoscope Blades, Size 4,
Box of 10

1

$123.00

$123.00

Equipment Total:

$17,851.58

ProCare Products:

1
Stryker Medical - Accounts Receivable - accountsreceivable@stryker.com - PO BOX 93308 - Chicago, IL 60673-3308
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LUCAS
Quote Number:

10459994

Remit to:

Stryker Medical
P.O. Box 93308

Version:

1

Prepared For:

CITY OF WESTBROOK

Rep:

Chicago, IL 60673-3308
Matthew Lampen

Attn:

Email:

matthew.lampen@stryker.com

Phone Number:

Quote Date:

11/29/2021

Expiration Date:

12/20/2021

#
12.1

Product

Description

78000013

Years

Qty

4

1

ProCare LUCAS Prevent Service: Annual onsite
preventive maintenance inspection and unlimited
repairs including parts, labor and travel for LUCAS
3, v3.1 Chest Compression System, Includes Hard
Shell Case, Slim Back Plate, (2) Patient Straps, (1)
Stabilization Strap, (2) Suction Cups, (1)
Rechargeable Battery and Instructions for use With
Each Device

Sell Price
$2,733.60

Total
$2,733.60

ProCare Total:

$2,733.60

Grand Total:

$20,585.18

Price Totals:
Comments/Terms/Signatures

Comments:

Prices: In effect for 90 days
Terms: Net 30 Days
Contact your local Sales Representative for more information about our flexible
payment options.

2
Stryker Medical - Accounts Receivable - accountsreceivable@stryker.com - PO BOX 93308 - Chicago, IL 60673-3308
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Capital Terms and Conditions:
Deal Consummation: This is a quote and not a commitment. This quote is subject to final credit,
pricing, and documentation approval. Legal documentation must be signed before your equipment can
be delivered. Documentation will be provided upon completion of our review process and your
selection of a payment schedule. Confidentiality Notice: Recipient will not disclose to any third party
the terms of this quote or any other information, including any pricing or discounts, offered to be
provided by Stryker to Recipient in connection with this quote, without Stryker’s prior written
approval, except as may be requested by law or by lawful order of any applicable government agency.
A copy of Stryker Medical's Acute Care capital terms and conditions can be found at https://
techweb.stryker.com/Terms_Conditions/index.html. A copy of Stryker Medical's Emergency Care
capital terms and conditions can be found at https://www.strykeremergencycare.com/terms.

3
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-135
Authorizing Expenditure for Fire Code Compliance Consulting Services & Amending
Annual Vendor List
That the Westbrook City Council hereby authorizes an expenditure in the amount of $4,637.50
to 7CS Consulting, LLC of Shapleigh, ME for Fire Code compliance review services for the
Vertical Harvest Urban Farm project and the City Parking Garage project; and further authorizes
an amendment to Order 2021-58 adopted on June 21, 2021 entitled Approving the FY 20212022 General Fund, Recreation Fund, Parking Garage Fund & Sewer Fund Annual Vendor List
to include the following item:

Account Number
58900

Account Name
Other Expenditures

Vendor
7CS Services, LLC

Funds available in budget line 10002210-58900.
First Reading: December 20, 2021
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Fire Code Compliance Consulting Services &
Amending Annual Vendor List
REQUESTED BY:

Steve Sloan

DATE:

1/3/2022

SUMMARY:
Due to the complex nature surrounding the fire code and life safety review of the Vertical
Harvest and Parking Garage building projects, the Fire Department has required a third party
reviewer to examine the building plans to determine fire code compliance.
The cost of the third party review will be invoiced to the applicant as allowed under the National
Fire Protection Agency codes. The time and cost associated with this review has been broken
down into two segments: the Vertical Harvest project and the City's Parking Garage. Vertical
Harvest will be responsible for reimbursing the City $3,412.50, and the City's portion for the
parking garage review will be $1,225.00.
7CS Consulting is a certified third party reviewer who acts as an agent of the Fire Department.
This has reduced the time that our staff would have otherwise spent reviewing the multiple plan
set submittals and revisions for this project. 7CS is able to identify potential code issues and
makes recommendations to assure that the final building plans are within the industry best
practice standards and compliant with all applicable National Fire Protection Agency standards.
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Invoice #319
Dec 08, 2021

BILL TO

FROM

City of Westbrook
ssloan@westbrook.me.us

7Cs Consulting
238 Granny Kent Pond Rd
Shapleigh, ME 04076
info@7CSconsult.com
+1 2072006878

INVOICE ITEMS

AMOUNT

Consulting Services, Vertical Harvest, September-December1

$3,412.50

Consulting Services, Westbrook Parking Garage, September-December1

$1,225.00

$4,637.50
PAYMENT DUE FEB 07, 2022

MESSAGE
Thanks for your business! Please stay safe!

Page 1 of 1
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-136
Authorizing Expenditure of Funds for Cornelia Warren Four Season Rink Lighting
Repairs and Amending the Annual Vendor List
That the Westbrook City Council hereby authorizes an expenditure in the amount of $1,915.95
to Corey Electric of Westbrook, ME and an expenditure in the amount of $661.28 to Gilman
Electrical Supply of Portland, ME for lighting repairs at the Cornelia Warren Four Season Rink
on Lincoln Street; and further authorizes an amendment to Order 2021-58 adopted on June 21,
2021 entitled Approving the FY 2021-2022 General Fund, Recreation Fund, Parking Garage
Fund & Sewer Fund Annual Vendor Lists to include the following items on the Recreation Fund
vendor list:

Account Number
54300

Account Name
Repairs & Maintenance

57301

Small Equipment

Vendors
Corey Electric, Gilman
Electrical Supply
Corey Electric, Gilman
Electrical Supply

Funds available in budget line 23005100-57301-02300
First Reading: December 20, 2021
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure of Funds for Cornelia Warren Four Season Rink
Lighting Repairs and Amending the Annual Vendor List
REQUESTED BY:

Greg Post

DATE:

1/3/2022

SUMMARY:
This authorizes payments to Corey Electric and Gilman Electrical Supply for lighting repair work
conducted at the Cornelia Warren Four Seasons Rink on Lincoln Street. Repairs included:





Troubleshoot/fix pole lights
Change out breakers & add new contractors
Rewire contactor, switches and connections to pole lights
Labor, parts and materials

Corey Electric = $1,915.95
Gilman Electrical Supply = 661.28
Total Cost = $2,577.23
All invoices, as well as the current Recreation Fund Vendor List, are attached as back-up.
These payments would exceed the $5,000 expenditure limit established in the Code of
Ordinances, and require Council approval. This request also includes an amendment to the
Recreation Fund Annual Vendor List to include these two vendors.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-137
Amending Order 2021-7, Regarding Peer Review Services & Parking Garage Operations
& Maintenance Plan
That the Westbrook City Council hereby authorizes an amendment to Order 2021-7, adopted on
February 1, 2021, entitled Authorizing Agreement for Peer Review Services & Parking
Operations & Maintenance Plan, to provide technical review and guidance through the Value
Engineering process as follows:
 Participate in Guaranteed Maximum Price meetings with the City of Westbrook, WrightRyan Construction, and Harriman Associates;
 Participate in Value Engineering meetings with subcontractors;
 Provide Value Engineering suggestions for Harriman Associates, Wright-Ryan
Construction, and the City;
 To work with the City of Westbrook to assess Value Engineering suggestions and impact
on initial construction, life-cycle, and maintenance costs; and
 The cumulative expanded scope of engineering consulting services shall not exceed
$25,000.
Funds available in budget line 44001000-53410-B2101.
First Reading: December 20, 2021
Second and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending Order 2021-7, Regarding Peer Review Services & Parking
Garage Operations & Maintenance Plan
REQUESTED BY:

Robyn Saunders

DATE:

1/3/2022

SUMMARY:
This is a request to amend the existing agreement with Thornton Tomasetti of Portland, ME for
engineering consulting services to expand the initial scope of services to cover the value
engineering process at an additional cost not to exceed $25,000. Details of the expanded scope
of services identified in the legislation.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2021-1
Appointing _____ as City Councilor for Ward 5
That the Westbrook City Council hereby appoints , , to Westbrook City Council as the Councilor
for Ward 5 to fulfill the remainder of an unexpired term ending December 4, 2022.
First and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Appointing _____ as City Councilor for Ward 5
REQUESTED BY:

Angela Holmes

DATE:

1/3/2022

SUMMARY:
City Councilor Elliot Storey resigned from office on November 29, 2021, leaving a vacancy on
City Council for the Ward 5 position. Westbrook City Charter Section 6.5 states that vacancies
on City Council shall be filled by a majority vote of the remaining members present and voting,
and further notes that ward-specific positions must be filled by someone residing in the affected
ward.
City Council adopted an amendment to the City Council Rules of Order on October 4, 2021,
which outlined the process by which citizens might apply for the vacant position. Council
President Turcotte formally announced the vacancy at the next City Council meeting on
December 6, 2021. Nomination petition papers were made available to interested applicants the
following morning. Applicants were required to collect 25-50 signatures from registered voters in
Ward 5, and submit the signed petitions along with a letter of intent to the City Clerk by
December 21, 2021.
A Committee of the Whole meeting is scheduled for Monday, January 3, 2021 at 6pm to meet
with all qualified applicants. The Committee may choose to recommend the appointment of an
individual to City Council at that meeting. This Resolve is included as a placeholder on the City
Council meeting agenda, in case the Council wishes to approve the appointment this evening.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2022-2
Approving Appointments to the Westbrook Environmental Improvement Corporation
That the Westbrook City Council hereby approves the appointment of the following individuals to
the Westbrook Environmental Improvement Corporation as indicated below:

Name

Position

Stephen Noyes
Warren Lain

TIF District Rep.
Rec & Con Comm. Appt.

Appoint/Reapp. Term Exp.
Date
Reappointment 12/31/2025
Reappointment 12/31/2025

First and Final Reading: January 3, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Appointments to the Westbrook Environmental Improvement
Corporation
REQUESTED BY:

Melanie Fernald

DATE:

1/3/2022

SUMMARY:
This is a request to approve the reappointment of Stephen Noyes and Warren Lain to the
Westbrook Environmental Improvement Corporation, for terms expiring 12/31/2025.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2022-1
Authorizing Acceptance & Expenditure of 2021 Edward Byrne Memorial Justice
Assistance Grant
That the Westbrook City Council hereby authorizes the acceptance and expenditure of a 2021
Edward Byrne Memorial Justice Assistance Grant in the amount of $13,214 for purchase of
police equipment, as outlined in the attached exhibit.
Grant funds to be credited to revenue line 22002110-43100-02211.
Expenditure to be deducted from expense line 22002110-59000-02211.
First Reading: January 3, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor

Page 171 of 194

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of 2021 Edward Byrne Memorial
Justice Assistance Grant
REQUESTED BY:

Steve Goldberg

DATE:

1/3/2022

SUMMARY:
This is a request to accept and expend a 2021 Edward Byrne Memorial Justice Assistance
Grant from the United States Department of Justice in the amount of $13,214. This request
would authorize the purchase of rifles, ballistic face shields and a level III ballistic shield for the
Police Department.
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WESTBROOK POLICE DEPARTMENT BUDGET

EQUIPMENT
M-16 Rifles

4 @ $875

$3,500

Ballistic Face Shields

33 @ $200

$6,600

Level III Ballistic Shield

1 @ $3,114

$3,114

Westbrook Police Department Total

$13,214

Westbrook Police Department Budget Narrative:
The Westbrook Police Department seeks to purchase four (4) M-16 rifles. These rifles will be used by
our honor guard at various events where their presence is requested.
We are seeking to purchase 33 ballistic face shields. These would be attached to our ballistic helmets,
and would allow us to further protect our officers when they are in dangerous situations.
The Department is also looking to purchase a level III ballistic shield. This shield would provide
protection for officers against rifles.
All purchases will be done in accordance with the City of Westbrook’s Purchasing Policy.
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Program Narrative
The Westbrook Police Department in Cumberland County, Maine is eligible for FY21 Edward Byrne
Memorial Justice Assistance Grant funding in the amount of $13,214.
The Westbrook Police Department is seeking funding to address a number of different areas.
Four (4) M-16 Rifles ($3,500) The Westbrook Police Department is seeking to purchase four (4) M-16
rifles. Each rifle costs $875, so the total cost will be $3,500. These rifles will be used primarily for our
honor guard. This will allow us to properly outfit our honor guard with the necessary equipment it
needs to function as a unit. Having an honor guard that is properly equipped will bring pride to the unit,
and allow them to participate in more events within the community. More participation at community
events will help our agency build trust within the community and establish better community relations.
33 Ballistic Face Shields ($6,600) The Westbrook Police Department is seeking to purchase 33 ballistic
face shields. Each face shield costs $200, resulting in a total cost of $6,600. The ballistic face shields will
connect to our existing ballistic helmets. Having the ballistic face shields will further enhance the
protection that we are able to provide officers. These will be used in situations where officers are
dealing with armed and dangerous suspects, affording them additional protection.
Level III Ballistic Shield ($3,114) The Westbrook Police Department is also seeking to purchase a level III
ballistic shield. Our current ballistic shields provide protection against pistols but not rifles. This ballistic
shield would be rifle resistant. We would deploy this ballistic shield when handling situations where the
subject was armed or believed to be armed with a rifle. This would provide our officers that are dealing
with these dangerous situations with invaluable protection, and improve the safety of our officers.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: January 3, 2022
Order: 2022-2
Authorizing Award of Bid for Fire & Rescue Department Protective Clothing
That the Westbrook City Council hereby authorizes an award of bid to Bergeron Protective
Clothing of Epsom, NH, for Fire & Rescue Department protective clothing at a total cost of
$212,318.
Funds available in budget line 82002210-56095.
First Reading: January 3, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Fire & Rescue Department Protective
Clothing
REQUESTED BY:

Steve Sloan

DATE:

1/3/2022

SUMMARY:
The Fire Department is requesting authorization to purchase 80 sets of fire gear (coat, pants,
boots and helmets) from Bergeron protective clothing. Bergeron was the lowest qualified bidder
during the recent RFP process.
By law, firefighting clothing must be replaced every 10 years or when it begins to show signs of
wear. Our current gear is 6 years old and we have begun to experience breakdown of the fabric due
to extensive wear and cleaning. The current sets of gear that pass a thorough inspection will be
retained and placed in our gear storage room for future use.

Additionally, as part of our cancer prevention program, we require each set of gear that was
worn during a fire, whether it is a vehicle fire or a house fire, be removed from service and
laundered. This practice drastically reduces the firefighter’s exposure to carcinogens and is one
of the single most important factors in preventing occupational cancer. This practice requires us
to maintain enough spare gear to outfit firefighters returning from a fire scene.
Although our cancer prevention laundering program may accelerate the degradation of fabrics
and require a faster replacement schedule, the benefits far outweigh the costs over the long
term.
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