City of Westbrook
DEPARTMENT OF PLANNING
2 York St. Westbrook, Maine 04092 (207) 854-9105 Fax: (866) 559-0642

WESTBROOK PLANNING BOARD
TUESDAY, SEPTEMBER 25th, 2012, 7:00 P.M.
WESTBROOK HIGH SCHOOL, ROOM 114
MINUTES
Present: Ed Reidman, (Chair) (Ward 5), Rene Daniel (Vice-Chair) (Ward 1), Greg Blake (At Large),
Rebecca Dillon (Alternate), Joseph Marden (Ward 3), Dennis Isherwood (Ward 2)
Absent: Robin Tannenbaum (Alternate), Cory Fleming (Ward 4), Michael Taylor (At Large)
Staff: Molly Just, Richard Gouzie
Chairman Ed Reidman called the Westbrook Planning Board meeting to order at 7:00 p.m. in Room 114 of
the Westbrook High School.
MINUTES MAY NOT BE TRANSCRIBED VERBATIM. SECTIONS MAY BE PARAPHRASED FOR CLARITY. A COMPLETE RECORDING MAY BE OBTAINED BY CONTACTING
ENGINEERING, PLANNING AND CODE ENFORCEMENT at 207-854-9105 ext. 220 and lgain@westbrook.me.us.

Ed Reidman before I read the first item, we are required to have a Public Hearing when there is
a change to the Land Use Ordinance before we vote on it. When we vote on it we just send it to
the Council. The Planning Board does not make law, it only recommends.
1. Public Hearing - Land Use Ordinance Amendments – Section 311 Manufacturing
District – To make part of the Land Use Ordinances performance standards for the
existing rock quarry, located on Spring Street, in the Manufacturing District. The
operations of the quarry include blasting, rock storage, rock crushing and the
transport of the product.
The proposed amendments address safety and
environmental measures taken now and on an on-going basis in the interest of the
community.
Ed Reidman the way we run a Public hearing if you have never been here for one, is we first ask
for a presentation and in this case it is strictly written word that was available to the Public. That
part will disappear. The second part is to open the Public Hearing and I ask the people to come
forward to the lectern and state their name and address. If there are questions I will record the
questions and we will ask them after the public Hearing is over. Once the Public Hearing is over
and all questions have been answered then if the Board decides to do any discussion or ask any
questions at that point; we will do that. At that point we will go to the item on the agenda at
which time we could vote. Again I say it is only a recommendation.
With that, I have a very quick gavel and if you want to speak the microphone is there.
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Tim Batchelder 648 Spring Street at the group of houses that are clustered closest to the Quarry.
I am also Chair of the Neighborhood Working Group that was founded under provision twenty
(20) of the Consent Order that is now being converted to Zoning language. We have participated
in all form of this hearing and most recently the implementation of the Consent Order
Performance Standards for the site preparation work that was required before the City would
approve them to relocate the entrances and those other issues.
As part of that process that became clear to us some of our fears of the vagueness of
Consent Order language were valid. There were disagreements on what was needed. The City
required Pike to submit three site plans before they agreed that they met those standards. Pike
willingly did that but I work in this area of business and I work with settle agreements, I think if
they wanted to Lawyer up they probably could have under the agreement as written.
I was here last week when you asked the City Planner if this agreement had been
correctly moved into the Zoning language, she assured you that it was. I disagree with that
strongly. There are pieces that are missing, there is language that has changed, and there is intent
that is gone from this.
I have prepared written statements and comments that I will provide you at the end. Right
now I want to quickly go through as there is not enough time here to go through them all that is
documented in the letter that I will give you at the end. I also have some questions I want to ask
you at the end.
There are problems with the language that was never corrected, from the original
agreements in the Consent Order and it is still there now. Your provision 18 has this where the
City still constitutes the Neighborhood Working Group. The City agreed that the Residents could
decide who is in there, there is no question, the language was never changed. There are questions
like that, that need to be tweaked.
There are terms in this agreement that is not clearly defined; I do not think we really
understand what they mean. Quarrying activity needs to be defined in Zoning. We are not sure
what blasting and aggregate mean in provision 4 of the new Zoning language, it is different then
what the language was in the Consent Order. All references to MRSA 38 standard that were in
the C/O in provision 5 have been stripped out. That language is not longer in there.
Much of the monitoring of the effects on the adjacent Unitrode site is not included in the
Zoning language. That is a big issue to the residents that live nearby. We want to know that
people are monitoring it and understand what is happening. We will not know unless we watch
it.
The Consent Order requires that the reclamation plan be updated every ten (10) years to
meet the current standards of the DEP for the Quarry reclamation. That reopener has been
stripped out of the Consent Order.
The most important one to the residents, there was a Consent Order provision 55, was the
buyback provision that is offered to the residents that live within a half (1.2) a mile of the quarry,
where Pike would meet in good faith to negotiate purchasing their homes at pre-quarry values
assessed by a third party assessor. This was a very, very important performance standard that we
got added to the agreement in the short negotiating session, the City Council ordered the City
Administration go back and continue to negotiate this agreement to address the concerns of the
residents and the opposing businesses. This allows us, if the performance standards fail and our
property values in that part of town crash we can at least salvage our equity and get out of there
and go live somewhere else. These are all documented in the letter that I will leave you copies of.
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We have some additional questions we would like the Board to answer. There has been a
lot of confusion through this whole process on how the process works, about the contents being
changed and even now we are not sure how it goes forward. We are not sure what the role of the
Consent Order and the Zoning is. The Consent Order restricts the Zoning Board of Appeals from
even hearing complaints about implementation of the Zone and whether they are in compliance.
Now that this is going into Zoning, I assume the Zoning Board of Appeals is going to hear those
complaints, the same as they would hear any other complaints or violations of the Zone. It is
unclear and I do not know how that is going to work. Will the Consent Order remain in effect? I
guess we are really confused in reading the proposed language, it seem a lot more like a contract
zone. It is a set of zoning that is being only applied to a specific property in the Zone. We are
confused, why is the Board not processing this like any other Contract Zone in the City. Will the
C/O restrictions in the agreement prevent any parties except from Idexx and the City to enforce
compliance remain in effect with this zoning? There are a lot of fingers that go out in this. Will
the Planning Board hold additional Public Hearings while we finalize it? We participated the last
time we rezoned this area and am pretty sure there were several Public Hearings as the language
changed and we moved forward. That seems like a long time ago.
We trust, we saw what you did last time that you rezoned this area and were impressed,
you were thoughtful, you looked at it, you asked a lot of hard questions. We expect that you will
do the same diligent review this time to ensure that any zoning standards that are amended for
this area are understandable and enforceable across the life of this Quarry, which will be here
long after we are gone. Thank you
Sig Schutz I am an Attorney representing Pike Industries that owns the quarry at 645 Spring
Street. The Ordinance amendment before you; the terms that a settlement agreed to by the City,
Pike and Idexx which the City Council voted to approve a Consent Order containing the
performance standards in the Ordinance amendment. The Superior Court approved the Consent
Order, Artel and Smiling Hill Farms appealed that approval by the Superior Court to the Maine
Supreme Judicial Court. On appeal the Supreme Judicial Court determined the Consent Order
was “fair, reasonable and adequate”. The Court also determined that Consent Order was lawful
with one exception; to be enforceable the performance and use standards in the Consent Order
had to bring to the Court be implemented as part of the City’s Land Use Ordinances. This
Ordinance Amendment is before you to cure that technicality. Take the performance standards
from the Consent Order and incorporate them into the City’s Land Use Ordinances.
Pike strongly supports the Ordinance amendment for three reasons; Pike already agreed
to the performance standards in the amendment, they have been reviewed and approved by the
City’s Quarry committee, the City Council, the City Administrative Staff, the Superior Court and
the Maine Supreme Judicial Court.
The City Council authorized the Mayor to convene a Quarry committee to develop
performance standards. That Quarry committee met at least ten times, the standards then came
before the City Council that held for two Public Hearings. After the first Public Hearing the City
Council requested parties make changes to the Consent Order, to the performance standards.
Those changes were made; they were incorporated into the Consent Order. The Consent Order
was then approved by the City Council. The Consent Order was then taken to Superior Court,
where a hearing was held in Cumberland County Superior Court. The Superior Court Judge
approved the Consent Order and was later appealed to the Supreme Judicial Court and that
decision has led us back here.
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We have taken the Consent Order back to Superior Court now recently after the Supreme
Court’s decision. The Superior Court has granted preliminary approval of the Consent Order
once again contingent on the City’s amendment of its Land Use Ordinance to incorporate those
performance standards into the Ordinance.
The Law Court considered questions about public access put into the performance
standards and in the decision the Court rejected the notion that the Public was not involved in the
development of these standards. The Court wrote “There was ample opportunity to be heard in
opposition to the proposed Consent Decree both in meetings before the City Council prior to its
approval of the Consent Decree and a hearing conducted by the Court”.
The performance Standards represent a precise agreed to balance between Pikes interest
of operating the quarry and the City’s interest insuring the Quarry is compatible with the
neighborhood and other nearby uses.
The second reason Pike supports this Consent Order was that Pike has completed about
one million dollars toward the improvements at this quarry, have complied with the terms in the
Consent Order, including relocating the entrance, installing berms and buffers at the quarry,
landscaping and vegetation and so forth. Pike has invested substantially in reliance in this
Consent Order.
Third, finally Pike simply wants to move forward, put this matter behind us. We do not
think it makes sense for the Board to dwell on an issue that is properly for the City Council, it
was of the City Council’s making, the City Council approved this Consent Order once before and
are hopeful the Council will do so again.
In conclusion we ask the Board to recommend in favor of this amendment and vote
tonight, so this may go back to City Council. Thank You
Warren Knight I am here representing Smiling Hill Farm. We wear two hats out there, we are
residents, we live out there on outer Congress Street and we run a couple of businesses, natural
resource based businesses.
I am going to cut right to the chase and ask that this Board not recommend this passage to
the City Council, for a number of reasons. First, if you will indulge me, there are members of this
Board that have been down this route before but there are members that are new faces, so I am
going to back-track a little bit and give some of the history of this site, so there is a clear
understanding on how we got here and why I am here again.
Originally this site was owned by Blue Rock Industries, they sold it to Pike back in 2005.
Pike was of the assumption that there was a valid permit to operate a quarry there and there was
not. Mr. Gouzie issued an injunction against or a ruling against operating a Quarry could not find
evidence of a permit ever existing in the City of Westbrook that led to Pike appealing Mr.
Gouzie the Code Enforcement Officers decision to the Zoning Board of Appeals. The Zoning
Board of Appeals had meetings over five days, nights and deliberated another night before they
came to he conclusion that; no there was not a right to operate a Quarry at that location. It did
not exist; they did not have a valid permit. Pike then appealed that to Superior Court, asking that
the Zoning Board of Appeals be overturned. They were unsuccessful, Superior Court ruled that
the Zoning Board acted within its rights, reviewing all the evidence that they had ruled correctly.
Pike then sewed the City of Westbrook saying even though we do not have a permit we
believe we have the right to operate there because nobody caught us. We have the right to
operate there because we got away with it for so many years. We all know that is not an excuse,
it is not, however at this time when the City was litigating this, the City went from a position of
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enforcement to appeasement before they were enforcing the citizens rights, the residents rights in
relation to the Zoning Ordinance and with a new Administration we went to appeasement where
all of a sudden we were going to have a compromise. It sounds good that you have a
compromise, people work together and come to some agreement, but you do not compromise on
laws. We have a law for a speed limit in a school zone and just because someone wants to go
sixty mile an hour you do not compromise and say you can go forty-five in that zone. We have
laws for a reason and we do not dilute or through away the laws, they are there for a reason. This
Code of Ordinances is our law.
Mr. Schutz who just spoke on behalf of Pike Industries left out what he called a minor
detail when it went to the Supreme Court of the State of Maine, the law court of the State of
Maine they threw it back and they threw it back for a reason and the reason is this Planning
Board…Maine has a strong tradition of home rule.
The role of the Planning Board is actually spelled out in law statutes. You have a role and
it is a very important role and it is different from any other Boards, the Zoning Board of Appeals,
the Council, it is different. It is specified, you get to look at changes to the zoning amendment.
There are particular laws that guard that including public participation, the publication of a
notice of the hearing and those laws were not followed in this instance. The Consent Order was a
private agreement between private parties and the City sat in on that. It was Pike and Idexx. I do
not begrudge Idexx getting as much out of this as they could and they got quite a bit. What I do
begrudge is none of the rest of us were allowed to sit in on those meetings, were allowed input.
So a decision was made behind closed doors with attorneys for these private companies and that
is where all this language comes from. So what you are looking at did not spring forth from any
font of public participation but from a Board room behind a locked door with private attorneys
and that is not how we make land ordinances in the City of Westbrook.
If I were sitting in that meeting I would have asked for certain things. Idexx and I will get
to particulars here. Idexx got basically a 1400 foot buffer, they got a 100 foot buffer which was
required in the City of Westbrook for an Extractive Industry set-back but they also got an
additional buffer because they were able to push that development in that Consent Agreement
beyond so it will stay on this side, what I would call the easterly side of Clarke Brook. Idexx also
got in regard to level of blasting vibration, so they have a certain level of vibration that they can
feel at their site. I would also like to have that. I am sure that all the other neighbors and abutters
would enjoy that.
We are not asking for more we are just asking for the same treatment. We are not asking
for preferential treatment. When you look at this Consent Order and the language it contains,
Smiling Hill Farm does not want greater protection then Idexx we want the same protection as
Idexx. That is all we are asking for.
In the original Consent Order, I will read it, there is a paragraph 14B, it states: “Will in
good faith and pursuant to commercially reasonable terms seek permission from Central Maine
Power company or its successors or assigned to install a similar and additional vegetative buffer
in the first twenty feet in the depth of CMP’s adjacent land or if Pike is unable to reach such an
agreement with CMP, will seek permission to install a similar vegetative buffer in the first
twenty feet in depth of Smiling Hill Farms and adjacent to CMP’s land”. Never happened, never
happened in the Consent Order, certainly not in the language that you have before you. Smiling
Hill Farm wants as everybody else gets which is a 100 foot naturally vegetated buffer in our
direction. That is what we want, 100 foot naturally vegetated buffer. Between the Pike property
and the Smiling Hill property is the CMP right-of-way. That offers us no protection, it offers not
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sound buffer as there are no trees growing there; it has poles. It offers no future protection from
dust, no visible barrier because CMP goes out there, on their property and they spray it with
herbicide to prevent growth. So when we do not have that 100 foot naturally vegetated buffer we
have no other protection to our property, none.
When this Consent Order was trodded out and it seems long ago back in 2010, much ado
was made at the time about the Consent Order and how it provided protections and it was the
most onerous quarry ordinance in New England. That was untrue at the farm we would call it a
lie. It was not the most restrictive quarry ordinance within five miles. There is a quarry
ordinance, a contract zone in the town of Scarborough, between Grondin and the Town of
Scarborough and is known as Larrabee Road. That Ordinance provides 200 naturally vegetated
buffers. It is a 284 acre site; it provides 200 feet of naturally vegetated buffer surrounding it.
That Ordinance, Contract Zone also has a sunset provision on it. The Town wisely said why
should we saddle that area of the Town with that type of noxious use for perpetuity. We are
going to give you a 20 year window, you get what you need out of there and we will redevelop
that site with something that supports the community long term.
You do not know what is going to happen 50 years from now, none of us does. If we had
known 50 years ago what was going to happen on Brighton Avenue and 25 we would not have
allowed a quarry and a 300 foot deep hole there right now. But that is what we got, lack of
foresight lack of planning.
In the Contract Zone in Scarborough they also said you can not excavate to a depth any
greater then 12 inches above the seasonal high water table. That is very smart because what they
are saying is, we are going to have that land as usable land for the Town of Scarborough forever.
We are not going to allow then to go 200 feet, 300 feet in the ground and loose that from the tax
rolls, from economic development in perpetuity, which is what will happen at this site according
to that existing language.
I could stand… I probably have stood here longer than I should have and I apologize for
that and thank you for your indulgences listening to me but there are numerous reasons why this
should not be passed and not be recommended. This committee on November 2009 came to the
conclusion that extractive industry was not an appropriate use in that area, it still is not. The
density is too great. Mr. Mark Stebbins who is the Mining Coordinator at the Department of
Environmental Protections, said himself that this site will always be a problem as he groaned and
rolled his eyes. The population surrounding it is too great; it will always be a problem.
Ike has a pit in Wells Maine a 450 acre site, they also operate a pit in Poland that is over
500 acres, this site is only 50 acres and the amount of activity on it will be the same if not greater
then the other two sites. It does not have the buffering required, it does not fit, It is not right.
I ask that you vote not to recommend. Thank you for your Time.
Dan Mire I am the world wide Corporate Officer for Operations at Idexx. I wanted to let you
know tonight that Idexx supports the modifications recommended to the Land Use Ordinance in
order to comply with the Consent Order base on the agreement between Westbrook and Pike. We
did move forward with our construction of our expansion and are well underway and it is going
to be a great addition to the community.
Idexx continues to support Westbrook, the local businesses in the community to make
this a good place and continue to be a good place to have business and to live. Thank you
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Mercer Bonney I live at 648 Spring Street directly across from the Pike Quarry. I am one of the
little people and I was involved with the neighborhood participation in the creating as much as
we could of the Performance Standards for the Consent Agreement. I also happen to be the
secretary of the Neighborhood Working Group.
My concern is that fact that there are so many changes, things that are left out and
changes of intentions that have been made and the changing of the Zoning Ordinance, in the
zoning language and I simply do not understand why. If we worked so hard to create those
performance standards and everyone thought they were so great; why are they changing now?
I am going to take the time, because it sounded to me Mr. Chairman that you are going to
vote tonight and you are not going to have the opportunity or take the opportunity to read Tim’s
letter. I am going to take the opportunity to read what he has to say about what has changed or
hasn’t changed or is totally missing in the zoning language from the Consent Order.
Ed Reidman who is Tim?
**Editor’s note - Mercer Boney identified Tim Batchelder in the audience.
Mercer Bonney you have the letter in front of you and if you assure me that before you vote you
would read the letter I would not do this. But I do not think you are going to.
Ed Reidman I have not looked at it yet.
Mercer Bonney exactly.
Ed Reidman I would love to have you read it into the record for us.
Mercer Bonney thank you very much, I will start at the beginning.
**Editors note: see next page for attached letter that was read into the record.
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Bonney Mercer Thank you for hearing me.
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Chuck Anderson 4 Doyle Street, I have attended, a dozen, tow dozen meetings through the
years and I am sure that you folks have been more involved than I have. I have heard some dates
thrown around tonight that reflect back on discussions going as far back to 2009. Certainly things
heated up in 2010, 2011 and 2012 and the way Politics work, my guess will be we will have a
few more meetings in 2013 meaning that we are going through a five year process.
The history of the land goes back sixty years. I think the commitment that we heard very
clearly from the community was that years ago, decades ago Westbrook made a promise that the
land could be developed as a quarry. We had an old quarry with the Cooke Company on the
1950’s and if my history is right it changed to the C Company then to the Merrill Family bought
it. It blended with an adjoining lot called the Wild Lands, or something. Blue Rock got involved
later and then it came to Pike as far as ownership, but the idea and the concept that land would be
used for a quarry goes back many decades.
I think also as we talk about that area we hear about other concerns that the City Dump
used to be down there, Unitrode, the toxic waste and now currently we have a fairly large power
plant on the other end of Eisenhower Drive. It is an industrial area, a heavy use area. The concept
of having a quarry there I think is part of the history and culture though the promise that we
made many years ago.
I think there are some topics that probably were discussed heavily in the many meetings
we had that are not reflected in the final language and I think that could be very well… through
the series, and series of meetings parts were dropped parts were amended parts were changed all
part of that process to get to a Consent Agreement and coming up with the final language, that
went through the court process.
My personal feeling, and I am not an Attorney and do not own abutting land, I support
the suggested language change and I would encourage you folks to vote on that and move
quickly to City Council so we can continue the process and come to a quick resolution and
perhaps not hit that five (5) year mark before we have a final standing.
Charles Ewing 176 Carlson Street, the other side of the City. A few years ago this Board was
asked to examine the history of the quarry and make a determination as to whether or not Pike’s
quarry was grandfathered. The Board took its time and examined the records and came to the
conclusion that it was not. That was a wise and considered decision, which both the Business
Court and the State Supreme Court upheld. Shortly after that the Board looked at the zoning of
the greater five star park area and created Manufacturing District. One that is compatible with the
current and expected future uses of the area. Might I add hoped for future uses? Mining, drilling
and extraction were prohibited as being incompatible with the other uses in the area. That was
another wise and considered decision because a quarry does not belong where Pike has been
extracting their stone. No City Planner would choose the current location for a quarry, closely
surrounded, may I say hemmed in by business, homes and a stream and land that is contaminated
with toxic chemicals. The only reason for allowing a quarry is that it was grandfathered, that it
complied with all the site requirements at the time it was first created, that it had been properly
permitted and that it had been a continuous use. That is not the case here.
The quarry is a noisy dusty neighbor, potentially damaging to building foundations, it has
traffic implications, at a major artery into the City. It has already spoiled the landscape on the
entrance to the City and creates a dangerous pit within a short walking distance from several
residences.
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Tonight you are being asked whether or not to modify the zoning to permit Pike to quarry
on the site. Some of the parties affected by the quarry have reached a settlement and want to
change the zoning to make it affective. You are being asked to rubber stamp this change. With
all due respect the settlement reached between the parties is not your responsibility. Your
responsibility is to see that the zoning ordinances are properly and fairly drawn up, followed and
modified. This is a case where the greater good where one or two special interests should not ride
rough shod over the interest of others. In the case of the quarry, I think that is what is happening.
You have made two reasoned and wise decisions regarding this site, I am hoping I can
count on your for a third. Thank you
George Rodriguez 184 Carlson Street; and also an employee at Artel one of the high technology
business in the business park.
One of the things I have admired watching this Board for many years is the Board’s
independence. I view it as non-political, non-partisan and really committed to doing a good job
in accordance with the Ordinances and State Law. That is something I wanted to say and that is
something I have seen here is a true independence of this Boards free of political pressure.
One of the things that concerns Artel greatly is the vibration standard in the park, the
zoning that was recommended back in 2009 calls for a vibration standard of not perceptible to
human beings or with instruments at the property line. That is a standard that works for Artel; it
allows us to peruse our business.
In the more political negotiation, discussions that occurred after Pike, Idexx and the City reached
an agreement between those three (3) parties was some discussion of standards. At that time Pike
said, they acknowledged the standards that came out of that discussion were troublesome for
Artel. They agreed to meet with Artel and talk about numbers that would work for us. We met
with Pike over a year ago, provided numbers and they said they would get back to us with their
evaluation and have not had progress since then.
Artel would like an opportunity to have those standards that we proposed in that meeting
with Jonathan Olsen and John Koris considered in this re-zoning because we are talking about
going from an imperceptible standard that is damaging under the new proposal, the proposal that
is before you, damaging to Artel’s business interest. All along we felt if Pike wanted a Contract
Zone in this area, they should come to this Board and request a contract Zone. They elected to
not do that, they elected the political process and go to the Courts and the Courts sent it back to
this Board. We would like to have our concerns heard, under that Contract Zone standard and we
would like an opportunity to protect our business.
Getting back to the point of independence, I think there has been some discussion here
while this Board needs to do this or the City needs to do this because the Court says, the Court
says nothing of the kind if you read their standard and no one tells this Board what to do, and I
appreciate your independence and careful consideration. Thank you very much
Denise Toppi 1193 Methodist Road located on the other side of Westbrook from the Pike
Quarry. I am here tonight to support Pike and to support businesses in Westbrook. I am a
business owner in Westbrook and have been concerned since the beginning of this, that if the
Zoning Board and the Planning Board change rules that they can potentially change rules for my
business as well.
When my husband and I first came to Westbrook, we built our house between what was
the Rocky Land Fill and the Toppi Sand and Gravel Pit, so I essentially built my house between
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a gravel pit and a dump. The dump was closed, it was not even a dump at this point, the dump
was over on Saco Street.
We called the City and the City said to us it is going to be years before it opens on
Methodist Road, no worries we will have something else in place. Sure enough the opened it up.
It was our choice to move there, it was our choice to stay there.
Blue Rock’s pit has been there for sixty (60) years. I dare say most of the people that
chose to build or to move to that area of town knew that there was a pit there, there was a quarry
there and there is a chance that is always going to be something that is going to open and run.
I think that having been in the City as long as Pike has been they need to have that
consideration. These meetings have been going on for more than four (4) years; the hundreds of
thousands of dollars that has been spent by the City of Westbrook’s taxpayers is ridiculous. We
have had countless meetings, the amendments have been made, they have done their job, they
have worked to change the landscape, they have worked with the neighborhood, and there is
insurance available.
Next door to our house now is an active quarry. They have been blasting there for years. I
own a massage therapy business, it is a quiet business, it is not disturbed by the blasting. The
blasts lasts less than a second or two. The trucks that go beyond my house everyday, sometimes
fifty to one hundred, I would imagine during the day, I do not give them any energy. It is not
about that, it is about businesses in Westbrook. If I thought about is and I got wound up about it,
it would only hurt my business. I choose not to do that.
Recently we have adopted a therapeutic a riding horse, today in particular there was a
blast across the road. I happened to hear the warnings, I usually do not pay attention to them, I
happened to hear them. I thought this is going to be a good night to come to you to say what
happens to my scaredy-cat horse. He picked his head up, and said what was that, there was
nothing else and he went back to grazing.
That is living in a community where we can all get along. I am worried tonight that we
are getting more emotional things involved, then we need to be and we have been doing the
emotional piece for four (4) years. I thank you for your time
Karen Norton 176 Carlson Street; what I have learned tonight and what I have learned to what I
have listened to is that there are two things that are important here to remember. The City, Pike
and Idexx have a consent agreement and that is the means in which they have come to the
agreement that quarrying should continue on that site. The second thing is the Court decision that
has recently come through, has sent this Consent Agreement back to the land use, back to the
Planning Board to see how it conforms to the Land Use Ordinance.
I see these things as two separate things. I think that people have articulated the fact that
the Planning Board has responsibility that is separate and unique, that your job is to look at the
City of Westbrook and make sure that Land Use Ordinances are to the extent possible consistent,
that they protect the Public and they are going to be here for a very long time.
What disturbs me about what is happening with the documentation that has come through
is the Consent Agreement is changed even from what it came form the Courts. I think in one
sense you can only expect the questions to come up again.
There are also arguments that the parties were not involved. If you talk about Smiling
Hill Farm, if you talk about Artel, you talk about the Residents, they were not party to these
agreements and of course they will also have concerns that were not addressed and now that
things have changed have become of greater concern at the moment. I think that you have a
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greater responsibility, a greater responsibility then to just push this along under the rug and say
we have done this for four (4) years can’t anyone give us a break? No! There is a toxic waste site
right next to the quarry, there are people that live within hundreds of feet of the quarry and I
understand the argument stated by the woman preceding me but some of the people said the
quarry has been inactive for a long time, but that is not my argument here.
Right now, what I want to say… I am here to say there are many of us on both sides that
are here to give testimony, to say we have been here through four (4) years of this and would like
to see it resolved in a manner on some level. Compromise and fair, does not impress me a lot
right now. I want to see the Ordinances of the City are followed that to the extent possible that
the effects of the quarry are minimized where possible. I do not see this as go back to the
beginning thing, I am just saying please look at what has been presented, the City has had there
opportunity, this is our opportunity.
I respect the Planning Board and their decisions but I will be very disappointed if it is just
a yes vote with no consideration. I thank you for your time and good evening
Public Hearing Closed
Ed Reidman I will add a letter written by David P Silk, from Curtis Thaxter Attorneys at Law:
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Ed Reidman I also have a letter from Rainmaker Spring water that reads:
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Editors Note** See letter below
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Ed Reidman before we start with the questions; there seems to me in the presentations that we
have already received there is a mixing of the Consent Order with what is before us tonight. The
Consent Order, in particular talks about buying out properties. At least in my opinion (looking at
our Attorney), that is not a legal issue that should be in the City Ordinance, that is part of the
Consent Order which went through Court proceedings. There or not there, am I wrong?
Natalie Burns you are right
Ed Reidman there seems to be several other issues that I am sure as we go along and discuss
them… just because it is in the Consent Order… whether you agree that it is in the Consent
Order or not, it does not belong in the Municipal Law for the City of Westbrook.
With that said I would suggest that we start with Mr. Batchelder’s letter and ask the
question back to Mr. Batchelder, on page four, rather than the front page, the last page. I do not
know of any standard in the Municipal process for a contract zone. When people call this a
Contract Zone, do you consider it anything else Molly?
Molly Just this is not a Contract Zone.
Ed Reidman what is different between a Contract Zone and what is before us?
Molly Just what we have here is we are amending the Manufacturing District which is a Zoning
District covering a good part of the land beneath the Stroudwater River and County Road.
We adopted that District in 2010 and we are adding to the performance standards of the
District, these Performance Standards only apply to a particular use in that zone.
Ed Reidman then we have a contract lot… I do not want to get caught in the semantics of a
Contract Zone. These regulations are before the Board tonight are strictly for 645 Spring Street,
property owned by and entity known as Pike Industries. This is the only place they apply.
Therefore Mr. White’s Quarry, Ms. Toppi’s quarry are not covered by these regulations.
Molly Just that is correct
Ed Reidman the second item on there says: Will the Consent Order remain in effect and restrict
the Zoning Board of Appeals from hearing challenges?
Ms. Burns
Natalie Burns the Consent Order will remain in effect however as to the Performance Standards,
they will be part of the Zoning Ordinance. If anybody questions the Code Enforcement Officers
interpretation of any of those provisions that would be subject to the normal appeal process to the
Board of Appeals. The only exception to that is, if the Code Enforcement Officer issues
enforcement or makes a determination as to enforcement, those decisions are not appealable and
they aren’t anywhere else in the City either as a general rule.
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Ed Reidman the next one says: The Consent Order restrictions that legally prevent the parties
except for Idexx and the City to enforce compliance remain in effect as they are or will we just
have compliance?
Natalie Burns only the City of Westbrook can enforce terms of the Zoning Ordinance.
Ed Reidman will the Planning Board hold additional hearings? Only if we do not vote tonight
and we probably will not have another Public Hearing, just a discussion done in the public.
Now I will go to page two (2) the first thing we are talking about is on the bottom of page
two table one (1), talks about buying property. I will look to our Attorney again; I do not believe
that the City can legislate one of its corporations within the City has to buy someone else’s
property. That is part of the Consent Order.
Natalie Burns that is right and it remains part of the Consent Order.
Ed Reidman Mr. Batchelder, can I ask you to come up to the microphone, please? Your
working group, NWG, is it working?
Tim Batchelder I believe so, we have been very effective so far.
Ed Reidman the City has not told you who to involve in your group?
Tim Batchelder no
Ed Reidman is that really an issue?
Tim Batchelder this is a hundred (100) year agreement, the City right now is supporting us…
Ed Reidman uh, uh…
Tim Batchelder yes or no answers?
Ed Reidman no, separate the Consent Order from the Ordinance; is that group in the Ordinance?
Tim Batchelder yes
Natalie Burns yes, Section 18 on page 7.
Tim Batchelder could I ask a follow up question on the first item you talked about, just for
clarity? It is the City’s legal position that the buy-out standard is not appropriate to put in the
Zoning Ordinance, I understand that. The Court’s have said unless it is out in the Zoning
Ordinance, it is enforceable. So are we now stating that this provision in the Consent Order is not
enforceable by the City?
Natalie Burns what the Court said was not enforceable that was part of the Consent Order is the
Zoning Standard. That is not a Zoning Standard that is a separately negotiated provision.
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Tim Batchelder it is included in the Performance Standard section of the Consent Order.
Natalie Burns yes but if you were to look at a Zoning Ordinance in any other Municipality you
would not find a provision a buy-out provision as the Chair has noted. That was something that
as I said was negotiated separately and the fact that it is under Performance Standards does not
mean that it is a Zoning Performance Standard.
Tim Batchelder so in effect the City is agreeing that provision that is agreed to in the Consent
Order is not enforceable.
Natalie Burns no it remains in effect under the terms of the Consent Order. What does not
remain in effect is Performance Standards that are Zoning Standards. Other things that are not
Zoning Standards remain in effect under the terms of the Consent Order. So that is not a Zoning
Standard but it remains in effect under the Consent Order.
Tim Batchelder all right, this is part of the confusion is the relationship between these two
documents. This is on of the most important standard that we negotiated for the residents and I
want… The way I read it, I thought it was being tossed out.
Ed Reidman thank you Mr. Batchelder
Tim Batchelder thank you
Ed Reidman I am back on page three under 18-1 where it talks about not working on a Federal
Holiday; can that go in the language in the Zoning Ordinance?
Natalie Burns it can, I would note that anything that didn’t get carried over from the Consent
Order into the specific zoning language is still enforceable but it wouldn’t be enforceable under
the normal Code Enforcement Officer’s provisions, it would be enforceable under the terms of
the agreement. If the Board wants to make that text change, I do not believe that anyone would
consider that a subtenant change… but it is in the Consent Order.
Ed Reidman when we get ready to consider the question if we do it tonight, if you feel that
number 18-1 Prohibition work on Federal Holiday should be recommended to the Council, that
is the way we would cover it here.
The next one is an Interpretation thing that the Code Enforcement Officer, Mr. Gouzie at
the present time, would have to make once it becomes law. The same thing for the next item,
where there is blasting aggregate, this is under quarrying activities and the next one if blasting
aggregate those are subject to interpretation from the Code Enforcement Officer.
Eric, do you know anything about the next one 22, 23?
Eric Dudley I do not have a copy of the letter but I think that the question about aggregate as I
read it was under the Insurance Performance Standard and reading it, I just want to read the
language, I think we have some words in awkward locations. It says:
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4. Insurance. Maintain a minimum of $10 million in insurance coverage for blasting in
aggregate.
What it should say I believe is: Maintain a minimum of $10 million in insurance coverage in
aggregate for blasting.
Ed Reidman it is not pieces of rock.
Eric Dudley it is an Insurance term.
Ed Reidman some of policies. 22 and 23 represents 38 MRSA standards; Eric?
Eric Dudley I am sorry, the letter that was handed out, I did not get a copy of. I think that is
probably best handled by legal counsel regarding.
Natalie Burns I believe that the reason that the specific statutory reference was taken out of
there was that in the Consent Order there was a reference to the statute to establish the standard
which the construction had to occur, I think that is the buffer. The buffer had to be implemented
and the buffer has in fact been installed. So the language in the Zoning Ordinance refers to
maintaining what is in place that has been reviewed and approved by the City already.
Ed Reidman thank you. The item 24-6 where it talks about Unitrode contamination… go ahead
Mr. Dudley, if you have something to add.
Eric Dudley that specific question is answered in form standard six on page five, it is labeled
Unitrode Site.
6. Unitrode Site. Not work the Quarry below the water table except in accordance with the
monitoring plan developed by Sevee & Maher Engineers, Inc. and approved in advance
by the City Engineer after consultation with the Maine Department of Environmental
Protection’s Mining Coordinator and Unitrode Project Coordinator.
So basically that performance standard 6 covers the Performance Standards that were in the
Consent Order originally. If you look at the Consent Order, it talks about the process to get
approvals for quarrying and monitoring plan in place. That work has been done, therefore item 6
on page five basically relates back to those documents that have been approved.
Ed Reidman thank you. I assume that 33 through 34, again Mr. Dudley, talking about turning
lanes for the Quarry entrance that should there be a problem there that a design consultant will be
employed by the owner in order to do it which is standard facts going through?
35 through 38, I believe is Mr. Gouzie’s responsibility again on interpretation of that, on
the blasting.
39 through 43 the Planning Board needs to specify if safety blasts are counted by the
number of blasts today to determine the allowed sound dba…this not clearly defined in the
Consent Order. Any comments on that one?
Eric Dudley again, I would direct you to Performance Standard 2 on page 5, labeled Blasting:
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2. Blasting. No more than 8 production blasts may be conducted per calendar year. In
addition to
production blasts, safety blasts limited to no more than one thousand
(1000) pounds of explosive
materials per blast may be conducted if necessary to
maintain the safe operation of the quarry, but not for the purpose of producing rock for
crushing or commercial sale. Except in the case of a safety emergency, safety blasts shall
be conducted on one or more of the days when production
blasts are conducted.
Safety blasts do not count against the eight allowed production blasts in the Quarry per year. I
think that clearly addresses the question 39-43.
Natalie Burns I think that is part of the answer and the rest of the answer is found in section 15
that talks about the noise levels for blasts if there are more then one blast in a day then each blast
has a lower dba requirement for it and there is no exception in that, whether it is production
blasting or safety blasting. If it is a production blast and a safety blast then it is 126 dba for those
blasts.
Ed Reidman one more thing, in the City’s Code of Ordinances Section 2-276, it is called the
interrelationship of City Council and Board, and I realize that this… I have a copy of the
Ordinances that goes back 30 years but this part has not changed:
Sec. 2-276. Interrelation of city council and board. …Any proposed revisions or
amendments to the zoning or subdivision ordinances which have been approved or
disapproved by the board may be enacted only by a majority (four (4) votes) of all the
members of the council.

No matter what we do tonight, the City Council will do what it proposes to do on its own
discretion. If we chose in that same paragraph, if we chose to do nothing, place it on the table it
would sit on the table for sixty (60) days then it would automatically go to the City Council.
I have done a lot of talking and asked a lot of questions, I hope it helps you with what
you have been thinking of, but now if there are questions from the Staff?
Ultimately if no one has any comments at this point, we will leave the Public Hearing
portion, I will call the Board to Order for the second portion…
2. Call to Order
3. Land Use Ordinance Amendments – Section 311 Manufacturing District – To make
part of the Land Use Ordinances performance standards for the existing rock
quarry, located on Spring Street, in the Manufacturing District. The operations of
the quarry include blasting, rock storage, rock crushing and the transport of the
product. The proposed amendments address safety and environmental measures
taken now and on an on-going basis in the interest of the community.
Land Use Ordinance Amendments – Section 311 Manufacturing
Overview. The Manufacturing District is located south of the Stroudwater River, north of the
electric transmission power line easement, and between Saco Street and Spring Street.
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Performance standards for uses in this district are designed to maintain compatibility between
differing uses. In 2010, the City of Westbrook entered into a Consent Order with Pike Industries
and IDEXX laboratories, both located in the Manufacturing District. Since that time, it has been
determined that the performance standards of the Consent Order must be incorporated into our
Land Use Ordinances. The proposed performance standards are intended to maintain the public
health and welfare and are specific to the existing and grandfathered extractive industry use in
the district, currently operated by Pike Industries. The proposed performance standards would
apply only to the grandfathered extractive industry use and so the other performance standards of
the Manufacturing District would not apply.
What follows is the existing and proposed language of the Manufacturing District. Proposed
Land Use Ordinance amendments are underlined. The Planning Board should make a
recommendation to the City Council to adopt, adopt with changes or deny the proposed
amendments.
311 Manufacturing District.
This district is located south of the Stroudwater River, north of the electric transmission power
line easement, and between Saco Street and Spring Street. Performance standards for uses in this
district are designed to maintain compatibility between differing uses. All uses and activities
must be conducted within the principal building. Such uses are capable of operating in a manner
that controls the external effects of the manufacturing process, such as sound, odors, vibrations,
emissions, dust, glare, or other nuisance characteristics, through prevention or mitigation
devices, and of conducting operations, within the confines of buildings.
311.1

Permitted Uses. The following uses are permitted in the Manufacturing District as a
matter of right, and other similar light manufacturing uses may be included in this district
by interpretation of the Code Enforcement Officer or his/her designee:
1) Manufacturing uses, including, but not limited to, precision metal and composite
manufacturing, bakeries, breweries, bottling, printing and publishing, pharmaceutical,
machine shops, musical instruments, media studio class 1 and 2, precision
instruments, watchmakers, toys and sporting goods, wood products, jewelry,
assembly of electrical components, tool and die shops and the packaging of food.
2) Accessory Use. Accessory uses shall be customarily incidental and subordinate to a
permitted primary use within this subsection. Accessory uses shall be under the same
ownership or control as the permitted primary use. No accessory use shall be
established until the primary permitted use is established and operating. If the
primary use ceases operations for 12 months then the accessory retail use shall cease
operations.
(1) Limited Retail Uses. Retail may be allowed as an accessory use if the Code
Enforcement Officer determines that the following conditions are met:
(a) The retail use would not exceed 15% of the gross floor area of any building.
Any storage directly associated with the retail use shall be included in this
allowable area.
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(b) The proposed retail use would be located within the same building as the
allowed primary use to which it is accessory.
3) Business Office
4) Warehousing
5) Commercial Service Business
6) Municipal Facility
7) Neighborhood Grocery
8) Private Indoor Recreation Facility
9) Vocational Educational Facility
10) Research and Development
11) Commercial kitchens or other food preparation provided that the food is not prepared
for service on the premises other than as an accessory use.
311.2 Special Exceptions. The following uses are permitted in the Manufacturing District as a
special exception under Section 204:
(a) Child Care Center
(b) Church
(c) Utilities
311.3 Prohibited Uses. Those uses that are prohibited shall include, but are not limited to, the
following:
(a) Junk yards
(b) Retail trade and restaurants not accessory to a permitted use
(c) Mining and drilling operations
(d) Extraction and processing of raw materials
(e) Asphalt plants
(f) Refining of petroleum or its products, including tar distillation
(g) Commercial petroleum storage yards
311.4 Performance Standards.
Manufacturing District:

The following performance standards apply in the

A. Minimum Lot Size:

20,000 S.F.

B. Dimension Requirements:
1. Minimum Lot Width:
200’
2. Yard Depths:
A. Front
40’
B. Rear
30’
C. Side
30’
3. Maximum Height:
75’ and up to 5stories. Maximum height shall include mechanical equipment and architectural
detail.
C. Maximum Footprint Factor:

50%
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D. Maximum Gross Density Factor:

80%

E. Landscape Factor:

20%

F. Storage. Outdoor storage must be screened from view of public ways.
G. Maximum permissible sound levels: The maximum permissible sound level of any
continuous, regular, frequent, or other sound typically produced by the use, shall not
exceed the following:
1. 70 (70) dBa beyond the walls of the building between the hours of 7:00 am and
10:00 pm.
2. 60 (60) dBa beyond the walls of the building between the hours of 10:00 pm and
7:00 am.
3. Exemptions:
A. Noises created by construction and maintenance activities between 7:00 am
and 10:00 pm are exempt from the maximum permissible sound levels set
forth in this section.
B. The following uses and activities shall also be exempt from the requirements
of this section:
i. The noises of safety signals, warning devices, emergency pressure relief
valves, and any other emergency devices.
ii.Traffic noise on public roads or noise created by airplanes and railroads.
iii. Noise created by refuse and solid waste collection, provided that the
activity is conducted between 5:00 am and 10:00 pm
iv. Emergency construction or repair work by utilities at any hour.
H. Odors. Odors must not exceed existing levels at the zone lines. Wood pulping and
similar processes are a prohibited use. Odors generated by the use must not leave the
lot line.
I. Hazardous Matter: The emission of hazardous matter must be so controlled that no
amount generated by the use is permitted beyond the building. Storage of hazardous
matter is prohibited, except that used exclusively for ongoing production purposes.
J. Vibrations: Vibrations inherently and recurrently generated shall be imperceptible
with and without instruments beyond the required building setback lines.
K. Glare: All outdoor lighting must be of the full cut off luminaire variety and the light
source must not be visible at the lot line.
L. Traffic impact. The traffic pattern from a change or expansion of use must be
designed so as to maintain the existing traffic operations levels of service and
pedestrian safety within 200’ of its point(s) of ingress or egress.
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311.5 Extractive Industry. This section governs extractive industry in the Manufacturing
District.
A. Purpose. The purpose of this Section is to incorporate as part of the City’s zoning ordinance
the performance and use standards agreed to by the City, Pike, and IDEXX, following the
completion of applicable procedures, in accordance with Paragraph 38 of Pike Industries Inc. v.
City of Westbrook,
2012 ME 78 (June 14, 2012). The performance standards apply to the
operation of the 32 acre
existing hard rock quarry located at 645 Spring Street (the “Spring
Street Quarry”) delineated as Tax
Map 5, Lot 11 and Tax Map 5B, Lot 3. The existing quarry
is located easterly of Clarke Brook. The
operations of the Spring Street Quarry include
blasting, rock storage, rock crushing and the transport
of the product.
B. Performance and Use Standards. These performance and use standards are meant to control
over any different, conflicting, or additional performance and use standards or other
limitations contained in the Westbrook Code of Ordinances, including the provisions of
Council Order 2010-14 (June 7, 2010) amending non-conforming use standards for extractive
industry. The following performance and use standards, and no others, apply to the Spring
Street Quarry:
1. Hours of operation.



Trucking 7:00 am – 5:00 pm weekdays and 7:00 am – 12:00 pm on Saturdays
Weekdays only for blasting and crushing;
o Blasting – 10:00 am – 3:00 pm
o Crushing – 7:00 am – 6:00 pm

The Code Enforcement Officer may approve operations outside these hours for
emergencies, such as the need to repair a public utility or a public right-of-way as a
result of a severe weather event.
2. Blasting. No more than 8 production blasts may be conducted per calendar year. In
addition to
production blasts, safety blasts limited to no more than one thousand
(1000) pounds of explosive
materials per blast may be conducted if necessary to
maintain the safe operation of the quarry, but not for the purpose of producing rock for
crushing or commercial sale. Except in the case of a safety emergency, safety blasts shall
be conducted on one or more of the days when production
blasts are conducted.
3. Truck Traffic. Trucking may not exceed an average of forty-five (45) daily truck
departures and
may not exceed a peak limit of one hundred and five (105) truck
departures in any single day.
The average daily truck departures will be determined by
dividing the total number of annual
truck departures by the total number of annual
operating days, to be reconciled on an annual basis. A “truck departure” is defined as any
instance in which a loaded truck, containing material for sale or commercial processing
other than a pickup truck or a service vehicle truck leaves the Quarry. An “operating day”
is defined as any day quarrying activities occur at the Quarry. For
the
purposes
of
calculating the average daily truck departures, the total number of annual
operating days
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is to be calculated as follows: (1) from April 1 through December 1 of any year
(the
“operating season”), an “operating day” is defined as any day on which quarrying activities
occur at the Quarry; (2) Saturdays on which the operator conducts quarrying activities
will count as half of one operating day in calculating average daily truck traffic; and (3)
outside of the
operating season, only those days on which the operator has 10 or more
truck departures will
count as an operating day for the purposes of calculating the
average daily truck departures.
4. Insurance. Maintain a minimum of $10 million in insurance coverage for blasting in
aggregate.
5. Buffers, Berms, and Fencing. Maintain the existing visual buffer between the Quarry and
abutting properties and streets or a substantially equivalent visual buffer, as approved by
the Code Enforcement Officer; in addition,:
a. maintain a perimeter security fence around the quarry;
b. maintain a minimum ten (10) feet high vegetative buffer facing County Road;
c. maintain the existing twenty (20) feet wide vegetative buffer along the Central Maine
Power right-of-way;
d. maintain berms with evergreen plantings, slatted fencing, and other approved buffers;
e. maintain the approved visual screening of the Quarry operations from all public
streets;
f. retain to the maximum extent possible the existing natural buffer between Spring
Street and the Quarry access road with a minimum width of fifty (50) feet; and
g. maintain the twenty-five (25) foot wide berm with evergreen plantings with a
minimum height of ten (10) feet on the Spring Street side of the Quarry access road.. Any
revisions to any of these conditions must be reviewed by the Code Enforcement Officer
to determine that they are substantially equivalent to the approved conditions.
6. Unitrode Site. Not work the Quarry below the water table except in accordance with the
monitoring plan developed by Sevee & Maher Engineers, Inc. and approved in advance
by the City Engineer after consultation with the Maine Department of Environmental
Protection’s Mining Coordinator and Unitrode Project Coordinator.
7. Blast Monitoring. Use third-party blast planning and monitoring and provide annual
reports to the City to document blasting within the preceding twelve (12) months. Video
record all blast activities and maintain such records for a period of one (1) year. These
records will be provided upon request to the City.
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8. Seismograph Monitors. Provide off-site seismic monitors to all requesting property
owners within ½ mile, to be monitored by a third party, to the extent such monitoring is
not duplicative in the judgment of a third party providing such monitoring. Monitoring
reports shall be kept for three (3) years and shall be made available to the property
owners and the City within ten (10) days of each blast.
9. Pre-Blast Surveys. Provide one third-party pre-blast survey to each requesting home or
business within one-half (½) mile radius of the Quarry. Copies of the surveys shall be
kept until blasting at the Quarry has been completed, plus one (1) year .
10. Weather Conditions. Blast only during weather conditions which are favorable to
mitigating off-site impacts, e.g., noise and dust.
11. Inspection and Repair. Develop, in conjunction with the City, a process through which
an independent third party will inspect claims of property damage that are raised by
neighboring property owners. If any damage is determined, based on the independent
review, to have been proximately caused by blasting, provide reasonable compensation
for necessary repairs, as recommended by an independent third party.
12. Blast Call List. Maintain and use a blast call list for any property owner within one-half
(½) mile of the Quarry who requests inclusion on the blast call list. Property owners on
the blast call list shall be notified (A) not less than twenty-four (24) hours before any
scheduled production blast and (B) telephoned or emailed, as the property owner has
specified, not less than one (1) hour before the actual production blast. In addition,
production blasts shall be scheduled not less than two (2) weeks in advance and notice of
the blasts shall be provided on the City’s web-site. Those property owners who prefer
may request their notice to be sent by U.S. mail
13. Access Road and Entrance. Maintain the existing paved access road below the grade of
Spring Street and maintain the existing entrance onto Spring Street. Once the Quarry has
been in operation for at least six (6) months, the Quarry owner shall meet with the City
and neighbors of the Quarry in a public session to discuss the design of additional lefthand and right-hand turn lanes in Spring Street at its intersection with the new access
road entrance to address traffic coming from or headed to County Road. No later than
twelve (12) months thereafter, the Quarry owner shall commence construction of any
required turn lanes and shall prosecute the same diligently to completion; provided the
City shall use its reasonable, lawful authority, if necessary, to acquire any needed
additional right of way width(s) and/or governmental approvals to accommodate the
same; provided, further, the Quarry owner shall reimburse the City for any reasonable
expenses incurred and for the final fair market value of any real property interests it may
have to acquire.
14. Vibration. Utilize electronic (digital) detonators for all blasts to reduce the off-site
effects of blasting activities; not exceed a maximum of 0.50 inches per second peak
particle velocity for blast vibrations as measured by a seismograph located at the nearest
structure outside the Property boundaries and 0.25 inches per second peak particle
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velocity for blast vibrations as measured at a baseline seismograph located at 2
Ledgeview Drive, Westbrook (City Tax Map 002-000-101); utilize laser profiling and
bore hole tracking as part of blast design and implementation to improve the
effectiveness of drilling activities and to reduce the risk of fly rock from blasting
activities; utilize a blast face profiler to reduce impacts of air blasts.
15. Noise. Limit noise levels for all blasting so as not to exceed 129 dBA, measured in
accordance with MDEP Regulations Chapter 375, Section 10.C(4), for one (1) blast per
day; 126 dBA for two (2) blasts per day; 124 dBA for three (3) blasts per day; 123 dBA
for four (4) blasts per day; limit daily operational noise levels for extractive industry so as
not to exceed 75 dBA as measured at the property lines of the parcels on which the
Quarry is located; use synthetic screens, urethane liners in crushers, or their substantial
equivalents to reduce noise levels associated with crushing and screening; limit on-site
speeds to no more than 10 mph; to the extent permitted by state and federal laws and
regulations, minimize the volume of sound resulting from required sensors on on-site
equipment through the use of sonar and similar alarm systems.
16. Dust. Not allow dust to migrate beyond the property line and take the following
measures: enclose the producing areas of crushers so as to reduce the dust and noise
generated by the crushing activity; pave the first 500 feet of any entrance from a publicly
utilized right-of-way and install wheel washers in order to reduce off-site dust from
vehicles leaving the unpaved area of the Quarry; incorporate pre- and post-blast water
mitigation to reduce the presence of dust created during blasting activities; utilize a
vacuum sweeper and water truck, as needed, on all internal roads to reduce the presence
of dust created during quarrying operations; utilize water fog nozzles as needed at all
materials transfer points and stockpiles of quarried materials to reduce the level of dust
created by quarrying operations; utilize two-sided truck trimming racks to ensure material
is removed from the sides of trucks prior to the vehicles leaving the site; require load
covers for trucks transporting material from the quarry operation.
17. Spillage. Perform a daily inspection of truck routes to remove any spillage at the
entrance to Spring Street and shall provide cell phone contact numbers to requesting
residents and to City officials so that the Quarry owner may promptly respond to any
request to remove any spillage from trucks leaving the Quarry. Respond with clean-up
activities immediately upon notification.
18. Community. Meet at least annually with a neighborhood working group constituted by
the City, review relevant records with this group, and review and discuss compliance
with the performance and use standards. The operator will send a responsible
management representative and provide records reasonably related to compliance with
the conditions. The operator will submit all of its business records as are reasonably
related to compliance no less than quarterly to be kept on file at City Hall, provided that
the operator may request that certain business records be kept confidential by the City to
avoid compromising the operator’s legitimate business interests.

32

Westbrook Planning Board Minutes

September 25, 2012

19. Compliance Audits. The City may initiate an audit of extractive industry operations to
determine compliance with the performance and use standards in this Section to be
performed by an independent third party engaged by the City. The auditor shall provide
the operator with not less than two (2) working days advance notice of any site visit and
shall conduct any such visit during normal business hours. Not more than one (1) audit
may be performed in any twelve (12) month period. The results of the audit shall be
made available to the operator. These compliance audits shall be separate from and not a
limitation upon inspections by the Code Enforcement Officer.
20. The Quarry owner shall comply with the reclamation plan submitted to the City. Any
amendments to the reclamation plan shall receive the prior approval of the City Engineer
pursuant to the then current requirements of the Department of Environmental Protection.
Ed Reidman I will ask for a motion to recommend to the City Council to either approve the
changes or not approve the changes. I would like a motion to add that extra one piece
recommend adding no work on Federal Holidays. What are we down to now, four (4) Official
Federal Holidays?
Natalie Burns we will have to review that. I do not think it is the same as the State Holidays.
Greg Blake Mr. Chair, is that a separate motion to put that in there? Is it part of the whole
overall motion?
Ed Reidman you can do it either way.
Greg Blake I move that the stipulation that no work on Federal Holidays be included in the
Standards as a recommendation to the City Council.
2nd by Rene Daniel
The vote is unanimous in favor 6-0
Greg Blake Mr. Chair, for the other items that we pick through from Mr. Batchelder’s list there
were some that appeared appropriate in terms of text changes, do we need to make a motion to
change those?
Ed Reidman if you would care to be specific, Mr. Blake.
Greg Blake as on page three (3) of the standards Item four (4) Mr. Dudley pointed out that we
needed to reword the paragraph to make sense. Maintain a minimum of $10 million in insurance
coverage in aggregate for blasting. As opposed to the way it is written.
Greg Blake I think we all nodded in agreement but does that need to be official in the motion?
Ed Reidman yes
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Natalie Burns yes
Ed Reidman would you make a motion to that effect?
Greg Blake I move that Item 4 on page 5 of the standards incorporate the change to:
Maintain a minimum of $10 million in insurance coverage in aggregate for blasting.
2nd by Rene Daniel
Ed Reidman does everyone understand the change, it was interpreted as rock and it should be
the totaling of policies.
The vote is unanimous in favor 6-0
Greg Blake on Item18 on page 3 of Mr. Batchelder’s letter, I think we are all nodding in
agreement that the residents be allowed to choose who represents them for the NWG?
Ed Reidman I think that is semantics again from my point of view. If the group is organized and
is there… it’s the question of… they are there, they exist and operating, maybe it should be
formalized.
Natalie Burns the concern is if it is in the Ordinance the City can not create a group that the
City does not play a role in. This is a Zoning Ordinance and I appreciate there is this language
about how members are going to be chosen, but I thank that the fact remains that the group was
constituted by the City, the members are chosen is between the Membership and the City to
determine. I think that you do not need to amend this language to put that into effect. If there is a
concern in the future about how it is to be done, this is in the Zoning Ordinance and it can be
amended.
I have to say I feel a little uncomfortable making a change because I think this is a
subtenant change. I am not questioning that this was discussed but it was not brought for drafting
purposes and I do not think that leaving the language as it is in anyway undermines the
agreement that the City has had with the Neighborhood Working Group about how the
membership has been selected.
Ed Reidman do you have any problems with that Mr. Blake?
Greg Blake thank you Ms. Burns, I think as you walked through that, I think as it is written now
constitutes by the City gives it more teeth in the future should the Working Group fall apart or
something.
Ed Reidman anything else on your list Mr. Blake?
Greg Blake all set
Ed Reidman anything else have any concerns?
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Rebecca Dillon item number 6 the language for the Unitrode site, is that language in there so
that twenty-five (25) years down the road, Pike leaves town that this allows the land to be
developed and it is not damaged beyond use?
Eric Dudley number 6 is there basically, Pike Industries can not work quarry below the ground
water table without complying with the approved plan set forth by Sevee & Mahar to the City
that has been reviewed by the City and DEP and approved as such.
If Pike Industries chose to never quarry below the ground water table on this site this
provision would never need to be satisfied. They are currently operating monitoring onsite; I do
want to say that.
If something else were to be done on the property and they never worked the quarry floor
below the ground water table and sold the property for another type of use that fits in the
Manufacturing District again that would be separate from the performance standards of
Extractive Industries.
Ed Reidman I guess I have been around long enough to know that the site on corner of Spring
Street and Eisenhower Drive on the far-side, on the Pike side was once a landfill that is why
there is some particular concern for that lot.
Rebecca Dillon Eric, do you know how wide the CMP right of way is that is referenced here?
Eric Dudley no I do not, it changes. Some of the right of way is in fee; some of it is over
existing private properties so it does vary in width depending on how you look at it.
Greg Blake Mr. Chair, I think the biggest thing that was cleared up for me tonight was your
statement. I feel the same way that these are performance standards that we are being asked to
recommend or not as opposed to pieces that come out of the Consent Agreement that pertain to
other matters that are not the Law of the Land type things, so with that I am comfortable making
a motion.
Ed Reidman please
Greg Blake I move that the Planning Board recommend to the City Council and to adopt
with changes that we made earlier.
2nd by Rene Daniel
Ed Reidman does everyone understand the motion: to recommend to the City Council with the
previous couple of amendments that we felt should be added to it.
The vote is 5-1 in favor (Dennis Isherwood opposed)
4. Adjourn
Respectfully submitted by Linda Gain PECE Administrative Assistant
THANK YOU
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