WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING AGENDA
MONDAY, FEBRUARY 1, 2021 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Administration's Position Paper

I.

ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

APPROVAL OF MINUTES
Special City Council Meeting - January 25, 2021

IV.

MAYOR'S MESSAGE

V.

STUDENT REPRESENTATIVE UPDATE

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)

IX.

Order 2021-6

Authorizing Acceptance & Expenditure of Water Bottle Filling Station Grant

Order 2021-7

Authorizing Agreement for Peer Review Services & Parking Garage Operations
& Maintenance Plan

Order 2021-8

Authorizing Three-Party Partnership Agreement for Bridge Street
Improvements

Order 2021-9

Authorizing Expenditure & Settlement Agreement

Order 2021-10

Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge League of
Greater Portland

NEW BUSINESS
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Resolves (One Reading Required)
Approving Appointments to Several Boards & Commissions

Orders (One Reading Required)
Order 2021-11

Amending the Code of Ordinances Chapter 68, Section 18, Constables

Orders (Two Readings Required)
Order 2021-12

Authorizing Award of Bid for Unmarked Police Vehicle

X.

PUBLIC COMMENT

XI.

REFERRALS

XII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
City Council Rules & Procedures
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Study on Use of Force & Arrest Data

XIII.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 M.R.S.A. Section 405-6(C) to meet with legal
counsel concerning a real estate matter and to discuss an economic development matter where
premature disclosure of the information would prejudice the competitive or bargaining position of the
City, inviting the following individuals to attend: Mayor, City Administrator, Asst. City
Administrator/City Clerk, Director of Economic Development, Finance Director, Project Manager, legal
counsel and Student Representative.
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
January 28, 2021
Position Paper for Regular City Council Meeting on February 1, 2021

ORDERS OF THE DAY
2021-6
This authorizes the purchase of a Water Bottle Filling Station to be located in Riverbank
Park and acceptance of a grant from the Portland Water District for reimbursement of
said purchase and installation, not to exceed $5,000. Public drinking fountains have been
identified as presenting a high risk of transmission of COVID-19. This water bottle filling
station will replace the drinking fountain currently located in the park. This purchase
authorization and grant acceptance is supported by the Administration, received first
reading on January 25, 2021, and is in order for final Council action.
2021-7

This authorizes an agreement with the structural engineering firm of Thornton Tomasetti
(formerly Becker Structural Engineers) of Portland to provide peer review services for the
design of the parking garage and to develop an operations & maintenance plan to be
incorporated into the contracted operations and maintenance agreement once the
garage is completed. The city has owned and operated the parking garage on Dana Court
for over sixteen years and has engaged Becker Structural throughout that time for
engineering and other technical guidance on major maintenance. The agreement
provides for review of all design work for the garage construction and the development
of a specific technical guide for operations and maintenance of the structure. This guide
will become a performance requirement for operations and maintenance agreement for
the facility once it becomes operational. The cost of these services is not to exceed
$20,000 and will be funded as part of the garage construction budget. This agreement is
supported by the Administration, received first reading on January 25, 2021, and is in
order for final Council action.

2021-8

This authorizes a three-party agreement among Maine Department of Transportation,
Portland Area Comprehensive Transportation System and the City of Westbrook to secure
$216,750 in Federal Highway Funding to cover 75% of the cost of improvements to Bridge
Street from its intersection with Cumberland Street to its intersection with East Bridge
Street. This project includes repaving and reshaping the road surface and related
drainage improvements. The City’s 25% share of this project ($72,250) is funded by the
Rock Row TIF. This agreement and authorization of local funding through the Rock Row
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TIF is supported by the Administration, received first reading on January 25, 2021, and is
in order for final Council action.
2021-9

This is a negotiated resolution to a claim filed against the Westbrook Police Department,
as previously discussed with the Council. This is the product of a judicial settlement
conference. A copy of the settlement agreement is attached. The City is responsible for
its insurance deductible of $10,000.

2021-10

This approves the City’s annual contract with the Animal Refuge League of Greater
Portland to provide State-mandated services and shelter for sick, injured and stray
domestic animals. Most area communities contract with ARLGP for these services, with
annual fees based on a per capita basis. As the host community for this organization, the
City of Westbrook does receive favorable pricing. The fee for FY 22 is $22,742.30 and is
unchanged from the prior two years. This agreement is supported by the Administration,
received first reading on January 25, 2021, and is in order for final Council action.

NEW BUSINESS
Resolves
2021-5

This is a request to approve the appointment of John Turcotte to the Planning Board as
an At-Large member for a term expiring December 31, 2025, and Nathaniel Dyer to the
Recreation & Conservation Commission as a Regular member for a term expiring
December 31, 2023. These appointments are supported by the Administration are in
order for final Council action.

One-Reading Orders
2021-11
This is a request to amend Chapter 68, Section 18 of the Code of Ordinances, entitled
Constables. This section was first established in 2014, primarily to allow the Westbrook
Housing Authority to designate in-house constables for the purpose of delivering eviction
notices, instead of using the Cumberland County Sheriff’s Office. These amendments are
largely administrative in nature, clarifying the role of the constable, and limiting the
circumstances under which a constable can serve process to the terms outlined in the
certificate of appointment. It is the City’s intent to authorize such constables for the
Westbrook Housing Authority, or possibly other public housing agencies should the need
arise in the future, but not private rental agencies. Amending the Code to allow a
limitation on the appointment will allow for this differentiation in the future. This
amendment is supported by the Administration and is in order for final Council action.
Two-Reading Orders
2021-12
This is an award of bid for a replacement unmarked vehicle for the Police Department.
The City solicited bids for a used, late model, low mileage sedan and received three
proposals. The low bid was submitted by Yankee Ford Sales, South Portland for a 2019

Page 4 of 61

Ford Explorer XLT 4WD for $28,950. The City has had great success in recent years
shopping the used vehicle market while providing dependable vehicles for use by the
department. This purchase is funded through the Cruiser Fee account, is supported by the
Administration and is in order for first reading.
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING MINUTES
MONDAY JANUARY 25, 2021
WESTBROOK PERFORMING ARTS CENTER
READING THE CALL
Ms. Holmes noted for the record that this Special City Council Meeting was called by Mayor Foley on
January 21, 2021. Notice was sent to all City Councilors and was posted to the City’s website.
CALL TO ORDER
Meeting called to order at 6:30pm by City Council President Gary Rairdon.
City Councilors Present: David C. Morse (Ward 1); Victor Chau (Ward 2); Anna A. Turcotte (Ward 3, Vice
President); Elliot Storey (Ward 5); Claude Rwaganje (At-Large); Michael Shaughnessy (At-Large)Gary
Rairdon (Ward 4, President)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (City Solicitor); Michael T.
Foley (Mayor); Angela Holmes (City Clerk); Lillian Ranco (Student Representative); John Wall (Legal
Counsel).
EXECUTIVE SESSION
Motion to enter Executive Session at 6:30pm pursuant to 405-6(E) regarding the City’s legal rights and
duties, inviting the Mayor, City Administrator, Asst. City Administrator, Student Representative, and
legal counsel to attend.
Moved by Councilor Chau, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.
RECONVENE
Called to order at 7:06pm by City Council President Gary Rairdon.
City Councilors Present: David C. Morse (Ward 1); Victor Chau (Ward 2); Anna A. Turcotte (Ward 3, Vice
President); Elliot Storey (Ward 5); Claude Rwaganje (At-Large); Michael Shaughnessy (At-Large)Gary
Rairdon (Ward 4, President)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator); Natalie Burns (City Solicitor); Eric Dudley
(Director of Engineering & Public Services); Michael T. Foley (Mayor); Angela Holmes (City Clerk); Sean
Lally (Police Chief); Lillian Ranco (Student Representative); Daniel Stevenson (Economic Development
Director).
PLEDGE OF ALLEGIANCE
President Rairdon led all present in the Pledge of Allegiance.
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MINUTES
President Rairdon stated that unless any objections are received, the minutes from the Special City
Council meeting and the Public Safety Committee meeting held on December 21, 2020 and the Regular
City Council meeting held on January 4, 2021 would stand as presented. No objections received.
Minutes stand as presented.
MAYOR’S MESSAGE
Mayor Foley read his message into the record. The full text of the Mayor’s Message is attached to these
minutes.
Proclamation – Martin Luther King, Jr. Day
STUDENT REPRESENTATIVE UPDATE
Lillian Ranco share that the High School is back to the hybrid scheduling model. This week Juniors and
Sophomores have PSATs. Spring sports resumed today.
PUBLIC COMMENT
President Rairdon opened the floor for the first public comment portion of the evening’s meeting. The
following individuals spoke: Councilor Rwaganje, Councilor Shaughnessy, Vice President Turcotte.
ORDERS OF THE DAY (SECOND AND FINAL READING)
Included below are the City Council Orders which require second and final reading.
1. Order 2021-01. Authorizing Expenditure of School Safety Grant Funds.
Order 2021-02. Authorizing Acceptance & Expenditure of 2021 STOP Grant.
Order 2021-04. Authorizing Expenditure for Westbrook Trail Blazes Snowmobile Club.
Order 2021-05. Approving Sale of Lot 1 in Westbrook Heights Business Park.
Motion to approve second and final reading of Orders 2021-01 through 2021-02 and Orders
2021-04 through 2021-05.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon asked if any Councilor wished to consider any item separately. No one spoke.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Orders 2021-01 through 2021-02 and Orders 2021-04 through 2021-05
adopted. (Votes 7-0)
Ayes: Shaughnessy Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
2. Order 2021-03. Authorizing Acceptance & Expenditure of DRE/FP Training & Call Out Grant
President Rairdon noted that the administration requested a motion to amend this legislation
on the floor, as an additional $2,400 was received.
Motion to approve second and final reading of Order 2021-03.
Moved by Councilor Morse, seconded by Councilor Chau.
Motion to amend Order 2021-03 to increase the amount from $6130.80 to $8530.80 total.
Moved by Councilor Morse, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion to amend carried by a show of hands. None opposed.
Revisiting motion to approve second and final reading of the legislation, as amended.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Order 2021-03 adopted (Votes 7-0)
Special City Council Meeting Minutes – January 25, 2021
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Ayes: Shaughnessy Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City
Council approval, City Council Resolves and Orders receiving first and final reading, City Council Orders
receiving the first of two required readings, and all items to be considered in Executive Session.
1. Resolve 2021-02. Appointing Westbrook Housing Authority Constables.
Motion to approve first and final reading of Resolve 2021-02.
Moved by Vice President Turcotte, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried. Resolve 2021-02 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
2. Resolve 2021-03. Approving Appointment of Aubrey Belanger to the Recreation and
Conservation Commission.
Motion to approve first and final reading of Resolve 2021-03.
Moved by Councilor Morse, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mayor Foley
Motion carried. Resolve 2021-03 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
3. Resolve 2021-04. Approving Appointments to the Greater Portland Transit District Board of
Directors.
Motion to approve first and final reading of Resolve 2021-04.
Moved by Councilor Shaughnessy, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mayor Foley
Motion carried. Resolve 2021-04 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Turcotte, Storey, Rwaganje, Rairdon
Nays: None
4. Order 2021-06. Authorizing Acceptance & Expenditure of Water Bottle Filling Station Grant.
Motion to approve first of two readings of Order 2021-06.
Moved by Councilor Shaughnessy, seconded by Councilor Chau.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mayor Foley, President Rairdon, Vice President Turcotte, Councilor Storey, Mr. Dudley,
Councilor Shaughnessy, Ms. Ranco
Motion carried by a show of hands. None opposed.
5. Order 2021-07. Authorizing Agreement for Peer Review Services & Parking Garage Operations
& Maintenance Plan.
Motion to approve first of two readings of Order 2021-07.
Moved by Councilor Chau, seconded by Councilor Morse.
President Rairdon opened the floor for comments on the motion. No one spoke.

Special City Council Meeting Minutes – January 25, 2021
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Motion carried by a show of hands. None opposed.
6. Order 2021-08. Authorizing Three-Party Partnership Agreement for Bridge Street
Improvements.
Motion to approve first of two readings of Order 2021-08.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
President Rairdon opened the floor for comments on the motion. The following individuals
spoke: Mayor Foley, Councilor Rwaganje, Mr. Dudley, President Rairdon, Councilor Storey,
Councilor Chau
Motion carried by a show of hands. None opposed.
7. Order 2021-09. Authorizing Expenditure & Settlement Agreement.
Motion to approve first of two readings of Order 2021-09.
Moved by Councilor Rwaganje, seconded by Councilor Shaughnessy.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
8. Order 2021-10. Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge League of
Greater Portland.
Motion to approve first of two readings of Order 2021-10.
Moved by Councilor Rwaganje, seconded by Vice President Turcotte.
President Rairdon opened the floor for comments on the motion. No one spoke.
Motion carried by a show of hands. None opposed.
PUBLIC COMMENT
President Rairdon opened the floor for the second and final public comment portion of the evening’s
meeting. The following individuals spoke: Councilor Morse.
ADJOURNMENT
Motion to adjourn at 7:50pm.
Moved by Vice President Turcotte, seconded by Councilor Rwaganje.
Motion carried by a show of hands. None opposed.

Special City Council Meeting Minutes – January 25, 2021
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-6
Authorizing Acceptance & Expenditure of Water Bottle Filling Station Grant
That the Westbrook City Council hereby authorizes the purchase of an outdoor water bottle
filling station unit to be located at Riverbank Park from Pittsburg Water Cooler Service, Inc. of
Glenshaw, PA at a total cost of $4,619.95, and further authorizes acceptance of a 2020 Water
Bottle Filling Station Grant in the same amount for reimbursement of said purchase, as outlined
in the attached exhibit.
Grant funds to be credited to revenue line 22002210-46400-02220.
Expenditure to be deducted from expense line 22002210-57390-02220.
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Acceptance & Expenditure of Water Bottle Filling Station
Grant
REQUESTED BY:

Andrew Turcotte

DATE:

2/1/2021

SUMMARY:
The City of Westbrook is eligible to receive a 2020 Water Bottle Filling Station Grant of up to
$5,000 to reimburse the city for the cost of an outdoor water bottle filling station unit to be
placed at Riverbank Park. This is a request to approve the purchase of a $4,619.95 unit from
Pittsburg Water Cooler Service, Inc., and to accept grant reimbursement in the same amount
after unit installation is completed.
No matching City funds are required for the unit. The City's Public Services Department will
complete the installation.
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Pittsburgh Water Cooler Service, Inc.

Quote

1006 Glenn Ave
PO Box 437
Glenshaw, PA 15116

Date

Quote #

1/19/2021

22081

1-877-671-4236
www.pittsburghwatercooler.com
Name / Address

Ship To

WESTBROOK ME
ANDREW TURCOTTE

WESTBROOK ME
ANDREW TURCOTTE
207-402-8789

P.O. No.

Terms

Rep

TBD
Item

Description

Qty

DK
U/M

Cost

Total

LK4420BF1LF...

Elkay LK4420BF1LFRKBLU EZH2O Blue
Freeze-Resistant Outdoor Drinking Fountain and
Bottle Filling Station (Non-refrigerated) - Blue
Powder Coat Finish

1

4,619.95

4,619.95

Free Shipping

Free Shipping

1

0.00

0.00

*Lead time - Built to order at Elkay - please allow
10 - 20 business days from order placement + transit
time
*Per Elkay's policy, any unit made in a custom color
(including blue) or freeze-resistant units are
non-returnable

Total

$4,619.95
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SPECIFICATIONS

Elkay Outdoor ezH2O Bottle Filling Station Bi-Level Pedestal
Non-Filtered Non-Refrigerated Freeze Resistant
Model LK4420BF1LFRK

PRODUCT SPECIFICATIONS
Elkay Outdoor ezH2O® Bottle Filling Station Bi-Level Pedestal, NonFiltered Non-Refrigerated Freeze Resistant. Features shall include 316
Stainless, Laminar Flow, Heavy Duty Vandal Resistant, Sealed Freeze
Resistant. Furnished with Vandal Resistant bubbler. Mechanical Front
Bubbler Button activation. Product shall be Floor Mount/Freestanding,
for Outdoor applications, serving 2 station(s). Unit shall be lead-free
design which is certified to NSF/ANSI 61 & 372 (lead free) and meets
Federal and State low-lead requirements.
Special Features:

316 Stainless, Laminar Flow, Heavy
Duty Vandal Resistant, Sealed Freeze
Resistant
Finish:
Beige (BGE), Black (BK), Blue (BLU),
Brown (BRN), Evergreen (EVG),
Gray (GRY), Orange (ORN),
Purple (PUR), Red (RED),
Terracotta (TER), White (WHT),
Yellow (YLW)
Power:
No Electrical Required
Bubbler Style:
Vandal Resistant
Activation by:
Mechanical Front Bubbler Button
Mounting Type:
Floor Mount/Freestanding
Chilling Option:
Non-refrigerated
Dimensions (L x W x H):
14" x 31" x 57"
Approx. Shipping Weight:
176 lbs.
Installation Location:
Outdoor
No. of Stations Served:
2
Special Note: Bottle Filler Stations 1 (Low), Bubbler Stations 1
(Upper), Choose from 12 color options

AMERICAN PRIDE. A LIFETIME TRADITION.



Mechanically-Activated bubbler continues to supply water in
event of service disruptions.



Laminar flow provides clean fill with minimal splash.



Base material constructed from marine-grade 316 stainless steel
provides the ultimate corrosion protection from even the most
corrosive elements.

Included with Product:

Sealed Freeze Resistant Valve System: Fully sealed freeze
resistant system that minimizes chance of ground water
contamination, and prevents drain water from mixing with fresh
water. Designed for ground installation below the frost line.

PRODUCT COMPLIANCE



PART:________________________________QTY: _____________

Like your family, the Elkay family has values and traditions that
endure. For almost a century, Elkay has been a family-owned and
operated company, providing thousands of jobs that support our
families and communities.

Outdoor Bottle Filler,
Freeze Resistant Valve

 Ships in multiple boxes.
ADA & ICC A117.1
ASME A112.19.3/CSA B45.4
Buy American Act
GreenSpec®
NSF/ANSI 61 & 372 (lead free)

Complies with ADA & ICC A117.1 accessibility requirements when installed
according to the requirements outlined in these standards. Installation may
require additional components and/or construction features to be fully
compliant. Consult the local Authority Having Jurisdiction if necessary.

PROJECT:______________________________________________
CONTACT:______________________________________________
DATE:__________________________________________________
NOTES:_________________________________________________

Installation Instructions (PDF)
Warranty pertains to drinking water applications only. Nondrinking water applications are not covered under warranty.
Warranty (PDF)

APPROVAL:_____________________________________________

In keeping with our policy of continuing product improvement, Elkay reserves the right to change product specifications without notice. Please visit elkay.com for
the most current version of Elkay product specification sheets. This specification describes an Elkay product with design, quality, and functional benefits to the user.
When making a comparison of other producers’ offerings, be certain these features are not overlooked.

Elkay REV 02272020
LK4420BF1LFRK

1333 Butterfield Road, Suite 200
Downers Grove, IL 60515

© 2020 Page 1
LK4420BF1LFRK
_spec.pdf
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SPECIFICATIONS

Elkay Outdoor ezH2O Bottle Filling Station Bi-Level Pedestal
Non-Filtered Non-Refrigerated Freeze Resistant
Model LK4420BF1LFRK
OPTIONAL ACCESSORIES
LK4471LHB - Locking Hose Bib
97890C - Accessory - Direct Bury Adaptor

In keeping with our policy of continuing product improvement, Elkay reserves the right to change product specifications without notice. Please visit elkay.com for
the most current version of Elkay product specification sheets. This specification describes an Elkay product with design, quality, and functional benefits to the user.
When making a comparison of other producers’ offerings, be certain these features are not overlooked.

Elkay REV 02272020
LK4420BF1LFRK

1333 Butterfield Road, Suite 200
Downers Grove, IL 60515

© 2020 Page 2
LK4420BF1LFRK
_spec.pdf
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-7
Authorizing Agreement for Peer Review Services & Parking Garage Operations &
Maintenance Plan
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into an
agreement with Thornton Tomasetti of Portland, ME for structural engineering peer review
services and for the development of a parking garage operations and maintenance plan as
outlined in the attached exhibit.
Funds available in budget line 44001000-53410-B2101.
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Agreement for Peer Review Services & Parking Garage
Operations & Maintenance Plan
REQUESTED BY:

Robyn Saunders

DATE:

2/1/2021

SUMMARY:
This is a request to enter into an agreement with Thornton Tomasetti (TT, formerly known as
Becker Structural) of Portland, ME for structural engineering peer review services relating to the
proposed City-owned parking garage to be located at the corner of Mechanic Street and William
Clarke Drive, which will be part of the Vertical Harvest project. As part of this agreement, TT will
also develop a detailed operations and maintenance plan for the proposed parking garage that
will become the basis of TBD, LLC's long-term responsibilities to operate and maintain the
garage.
The total cost of this agreement is not to exceed $20,000. City Council adopted Order 2020-157
on December 21, 2020 entitled Authorizing Declaration of Intent Regarding Bond Financing of
Mechanic Street Parking Garage. Funds for this agreement will be available through the
forthcoming bond package.
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RE:

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

Via email: RSaunders@westbrook.me.us
January 14, 2021
Ms. Robyn Saunders
Project Manager
CITY OF WESTBROOK, ME
2 York Street
Westbrook, ME 04092
RE:

PROPOSAL FOR STRUCTURAL ENGINEERING & PARKING PEER REVIEW
SERVICES
WESTBROOK DEVELOPMENT – WESTBROOK, MAINE

Dear Ms. Saunders:
Based on your email and our follow up phone conversation we understand that the City of
Westbrook is in the process of designing a new parking structure as part of a public private
partnership (P3). The developer is responsible for design and the operations and maintenance
in the City owned garage throughout the 99-year lease agreement. To protect the City’s
investment, you would like a peer review to confirm the design meets the intended useful life
and a maintenance plan is developed to ensure the garage does not fall into disrepair. Thornton
Tomasetti, Inc. (TT) is pleased to submit this Proposal to provide structural engineering peer
review services and develop an operations and maintenance plan for the Westbrook
Development (the Project).
I.

PROJECT DESCRIPTION
The Project consists of a 4 level parking structure support, 2 levels of residential units
and terrace adjacent to 6 level vertical harvest facility. The Structural Engineer of Record
(SER) for the Project is Harriman.

II.

SCOPE OF SERVICES
PEER REVIEW
The scope of work includes the review, assessment, and reporting on the available
drawings, narratives, specifications, calculations, and other materials produced by the
Structural Engineer for the Project. The goal of this effort is to review the structural
systems currently identified in the documents for general conformance with the
requirements necessary to achieve the architectural design and to comply with the
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RE:

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

applicable building code. Systems to be reviewed include primary gravity load path,
lateral load resisting systems, foundation systems, and interaction with existing
structures.
TT will also review the parking garage functional design and durability of materials
selected to protect their investment.
TT proposes that the peer review will be based on the 30% Construction Document
milestone package. TT will participate in two project meetings with the Client and SER
to review our findings.
A.

General Document Review
1.

Perform high-level review of the drawings, narratives, specifications, and
calculations produced by the SER and associated reports from key sub
consultants such as geotechnical, and vibration. The review will focus on
questions or issues that TT would recommend addressing / resolving
during the subsequent phase of design.

2.

Prepare a peer review comment tracking log (excel file) that contains all
of TT’s detailed review comments and Harriman’s responses. The log will
be included as an appendix to the report described below.

3.

Prepare a summary-level Peer Review Report outlining the documents
reviewed, main findings of the review, with emphasis on objectionable
items, if any, in the design; or suggestions for improvements to the
design, as prepared by the SER.

4.

TT will perform an independent high level review of the analytical
computer-based models (ETABS, SAP2000, or other) of the
superstructure produced by the SER. This effort would include review of
the analytical models produced by Harriman to assess boundary
conditions, load cases, and general modeling assumptions and results.
TT expects there will be one model provided for the project.

5.

The main findings and comments from the analytical computer model
review will be incorporated into the comment tracking log and report as
described above.

OPERATIONS AND MAINTEANCE PLAN
1.

TT will use material take offs and quantities prepared by the design team
to develop future repair and maintenance quantities.

2.

TT will review proposed warranties for materials used in garage and
insert these time periods into the maintenance plan.
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RE:

III.

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

3.

TT will use their extensive experience in the northeast and understanding
of materials used in garages to develop expected repairs and
replacement timelines. We will use the quantities provided to establish
repair/replacement costs.

4.

TT will identify critical maintenance that will require regular attention to
minimize future repairs.

5.

TT will provide a 20-year maintenance plan assuming critical
maintenance items are addressed over this period. As discussed these
opinions of potential repair cost will be dependent on many factors and
the accuracy of the values beyond 10 years will likely vary from the ones
we are predicting at prior to occupancy. We will include periodic reassessment of the structure to update this information.

6.

TT will develop a maintenance manual that provides recommendation for
daily, weekly, monthly, and yearly maintenance tasks.

7.

TT will work with City to develop operations cost. These cost could vary
significantly based on how the garage is intended to be operated.

8.

TT will meet with the Client, Design Team and Developer to review the
detailed Operation and Maintenance Plan.

SCHEDULE
This proposal is based on the following general schedule, which will begin after receiving
signed approval of this proposal and all necessary review documents/models:
A.

Peer Review
We understand that construction is intended to start in June of 2021. Design
drawings will be submitted to the City in early February 2021 with Construction
Drawings anticipated in March 2021. TT will require 2 weeks to complete a peer
review. We anticipate reviewing the drawings submitted in February.

B.

Operations and Maintenance Plan
The City would like a preliminary maintenance plan developed off the drawings
submitted in February 2021 to assist in the development of their agreements with
the developer. TT will require 2 weeks to develop the preliminary plan. Final
plan will be submitted in April of 2021.

TT understands that the delivery of review documents may vary from these current dates
and will work with the City to keep the timeframes noted provide we are kept up to date
with the design teams delivery schedule.
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RE:

IV.

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

FEES
A.

Based on the Project Description listed in Section I of this Proposal, we propose
to provide the Scope of Services as listed in Section II of this Proposal, for the
following lump sum fees.
Basic Fee

B.

Fee

Approval

Peer Review

$10,810

[ ]

Operations and Maintenance Manual

$5,820

[ ]

Meetings
Meetings beyond those noted above will be billed hourly based on the rate
schedule attached.

C.

Expenses
The following expenses are in addition to the Basic Fee and will be billed to the
Client at our cost:

D.

1.

Travel and out-of-town living and related expenses, printing, courier
service, and express mail.

2.

Deliverables and reviewed submittals will be transferred via electronic
means whenever possible. Plotting and reproductions requests by Client
or Owner will be electronically forwarded to an outside reproduction
facility, and the cost will be charged to the Client.

3.

Consultants, physical models, 3-dimensional flythrough and special
presentation materials.

Payment
TT will invoice the Client on a monthly cycle for fees and expenses. Payments
will be due from the Client to TT within 30 days of the invoice date.

Page 21 of 61

RE:

V.

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

CLIENT RESPONSIBILITY
The Client will:
A.

Provide the review materials produced by the Structural Engineer and associated
key sub consultants such as geotechnical, and vibration.

B.

Provide written authorization to proceed at each stage of the work.

C.

Advise TT at the time of the Project's commencement of the Owner's priority
Project requirements and time/budget constraints.

D.

Provide multi-discipline design drawings as necessary to perform the peer
review.

It is understood that TT has the right to rely on the accuracy and completeness of data
and information furnished to TT.
VI.

ADDITIONAL SERVICES
The following services are not included in the proposed Scope of Services and are not
included in the Basic or Optional fees. If authorized by the Client, TT will perform the
following additional services at the hourly rates attached to this Proposal.

VII.

A.

Coordination with the Structural Engineer to resolve items noted in TT’s report
that continues beyond two formal revisions of the Structural Engineer’s
construction documents in response to TT’s final report. Should it be necessary,
TT will alert you to the reason behind the prolonged review phase and provide an
additional service request on a time and material basis.

B.

Value engineering analysis.

ASSUMPTIONS AND LIMITATIONS
Right to Stop Work: If payment is not received by TT on the due date listed on each
invoice, and if such default continues for 20 days, TT may elect to stop work until all
amounts owed are received.

VIII.

EXCLUSIONS
While TT will provide comments on the structure as represented in the review drawings,
such review efforts are limited in scope and do not any way relieve the SER from design
responsibility for the building structure.
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RE:

IX.

Peer Review & Operations and Maintenance Plan – City of Westbrook, ME
January 14, 2021

TERMS AND CONDITIONS
Thornton Tomasetti, Inc. Standard Conditions for Peer Review Services are are attached
hereto and made part of this Proposal.
Upon authorization to proceed, unless notified otherwise in writing, we will provide our
services under the terms of this Proposal.
TT reserves the right to revise the terms of this Proposal if a notice to proceed has not
been received within twelve months of the date of this Proposal.

If the above meets with your agreement, please identify the desired review options in Section IV
with a check mark and kindly sign and return one copy of this letter agreement, keeping one for
your records.

Very truly yours,

THORNTON TOMASETTI, INC.

ACCEPTED BY:
CITY OF WESTBROOK, MAINE

Todd M. Neal, PE
Principal

BY:
DATE:

Page 23 of 61

Thornton Tomasetti, Inc. (TT)
Standard Conditions for Peer Review Services
Thornton Tomasetti, Inc. (TT)
Standard Conditions for Peer Review Services
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PORTLAND OFFICE STRUCTURES GROUP
2020 BILLING RATES

TITLE

HOURLY BILLING RATE

ADMINISTRATIVE SUPPORT STAFF ...................................................................... $100.00
BUILDING INFORMATION MODELER ..................................................................... $125.00
ENGINEER................................................................................................................ $125.00
SENIOR ENGINEER.................................................................................................. $135.00
SENIOR BUILDING INFORMATION MODELER....................................................... $140.00
PROJECT ENGINEER ............................................................................................... $145.00
SENIOR PROJECT ENGINEER ................................................................................ $155.00
ASSOCIATE ............................................................................................................. $175.00
SENIOR ASSOCIATE ............................................................................................... $185.00
VICE PRESIDENT .................................................................................................... $195.00
PRINCIPAL ............................................................................................................... $230.00
SENIOR PRINCIPAL ................................................................................................ $245.00

Notes: (1) Out-of-pocket expenses including, but not limited to, travel, project-specific IT
or telecommunications requirements, third-party printing services, courier service,
express mailings, and special consultants, will be billed at our cost plus 10%.

(2) Rates are effective through December 31, 2020.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-8
Authorizing Three-Party Partnership Agreement for Bridge Street Improvements
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a
Three-Party Partnership agreement with the Maine Department of Transportation (MDOT) and
the Portland Area Comprehensive Transportation System (PACTS) for improvements to a
portion of Bridge Street Street between Cumberland Street to East Bridge Street at an
estimated cost of $289,000.00, of which $216,750 representing 75% of the total cost shall be
borne by federal funding provided through MDOT and PACTS, and $72,250.00 representing the
remaining 25% of the total cost shall be borne by the City of Westbrook, all as outlined in the
attached exhibit.
Funds available in budget line 20009200-59400-02015 (Rock Row TIF).
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Three-Party Partnership Agreement for Bridge Street
Improvements
REQUESTED BY:

Eric Dudley

DATE:

2/1/2021

SUMMARY:
This is a request to enter into a three-party partnership agreement with MDOT and PACTS. This
agreement consists of a mill and fill on a portion of Bridge Street between Cumberland Street
and East Bridge Street. The total project cost is $289,000. PACTS will cover 75% of the total
cost, and the City will be responsible for the remaining 25% ($72,250), plus any overruns that
may occur. This local share will be funded through the Rock Row TIF.
This project was advertised this spring, and will be completed by October 2021. This work will
place this section of Bridge Street under a 5-year moratorium for excavations, except in the
case of emergency.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-9
Authorizing Expenditure & Settlement Agreement
That the Westbrook City Council hereby accepts the proposed Judicial Settlement Agreement in
Vincent Oden v. City of Westbrook and authorizes payment of an insurance deductible in the
amount of $10,000.
Funds available in budget line 10001320-55201
First Reading: January 25, 2021
Second and Final Reading: February 1, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure & Settlement Agreement
REQUESTED BY:

Jerre Bryant

DATE:

2/1/2021

SUMMARY:
This is a negotiated resolution to a claim filed against the Westbrook Police Department, as
previously discussed with the Council. This is the product of a judicial settlement conference. A
copy of the settlement agreement is attached. The City is responsible for its insurance
deductible of $10,000.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-10
Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge League of Greater
Portland
That the Westbrook City Council hereby approves the attached annual agreement between the
City of Westbrook and the Animal Refuge League of Greater Portland for the care of stray,
abandoned and unwanted animals at cost of $22,742.20 for the period of July 1, 2021 through
June 30, 2022.
Funds available in budget line 10001310-58100.
First Reading: January 25, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing FY 2022 Animal Shelter Contract with the Animal Refuge
League of Greater Portland
REQUESTED BY:

Angela Holmes

DATE:

2/1/2021

SUMMARY:
The City of Westbrook contracts with the ARLGP for animal shelter services on an annual basis.
When stray cats and dogs are brought in by Westbrook Police or our Animal Control Officer, the
shelter collects an impound fee from the owner on the City's behalf, and turns the revenue over
to the City.
There is no proposed rate for fiscal year 2022. The annual contract price will remain at $1.30
per capita for Westbrook (population 17,494 at 2010 census), for a total cost of $22,742.29.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

February 1, 2021
2021-5

Approving Appointments to Several Boards & Commissions
That the Westbrook City Council hereby approves the appointments of the following individuals
to the boards and commissions indicated below:

Name

Appoint/Reappoint Board/Commission

John Turcotte
Nathaniel Dyer

Reappoint
Reappoint

Planning Board (At-Large)
Recreation & Conservation
Commission (Regular Member)

Expiration
Date
12/31/2025
12/31/2023

First and Final Reading: February 1, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving Appointments to Several Boards & Commissions
REQUESTED BY:

Melanie Fernald

DATE:

2/1/2021

SUMMARY:
This is a request to approve the appointments & reappointments as follows:

Name

Appoint/Reappoint Board/Commission

John Turcotte
Nathaniel Dyer

Reappoint
Reappoint

Planning Board (At-Large)
Recreation & Conservation
Commission (Regular Member)

Expiration
Date
12/31/2025
12/31/2023
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-11
Amending the Code of Ordinances Chapter 68, Section 18, Constables
That the Westbrook City Council hereby approves an amendment to the Code of Ordinances
Chapter 68, Section 18, Constables, as outlined in the attached exhibit.
First and Final Reading: February 1, 2021

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending the Code of Ordinances Chapter 68, Section 18, Constables
REQUESTED BY:

Melanie Fernald

DATE:

2/1/2021

SUMMARY:
This is a request to update the Constables ordinance to more accurately reflect staff
recommendations for requirements of applicants, the application process, and procedures for
approval of prospective Constables.
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The following Code does not display images or complicated formatting. Codes should be viewed online. This
tool is only meant for editing.
§ 68-18 Constables.
[Added 8-18-2014]
A.

Appointment of constables; duties. In accordance with the provisions of §§ 68-1 and 68-2 of this chapter
and 30-A M.R.S.A. § 2673, the Mayor may appoint, for not more than one year, and fix the
compensation of so many constables of the City as the Mayor determines to be necessary or required to
serve the needs of the public safety or welfare of the City. Any constable appointed under this section
shall not perform any of the functions of a police officer and shall not have any power or authority of
arrest. A constable may only serve process in accordance with the terms of the certificate of
appointment.

B.

Requirements for appointment. Constables shall be of good moral character, and no constable shall be
appointed who has been convicted of a Class A, B, C, or D, or E crime in the State of Maine or any
similar crime in any other state.

C.

Application.

(1) All applicants for the position of constable shall submit to the City AdministratorMayor’s Office in such
form as may be prepared and approved by the City Administrator administration all pertinent
information relative to the applicant's qualifications for the position of constable.
(2) All applicants shall be fingerprinted by the Police Department, and the Chief of Police shall submit the
fingerprints of each applicant to the appropriate state and federal agencies agency for classification and
criminal records check. [Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.
II)]
(3) The Chief of Police shall conduct, or cause to be conducted, such investigation regarding the applicant's
qualification as he/she may deem appropriate. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. II)]
(4) All information relating to each applicant shall be presented to the Mayor, together with a
recommendation of the Chief of Police and the City Administrator, and the Mayor shall forward
recommendations concerning appointments to the City Council for final approval. [Amended at time of
adoption of Code (see Ch. 1, General Provisions, Art. II)]
D.

Oath of office; bond. Upon approval and appointment, every constable shall forthwith qualify for the
office by presenting to the Mayor a surety bond in an amount approved by the City Administrator and
by taking the required oath of office before the City Clerk, which oath shall be subscribed by the City
Clerk, and filed and preserved in City Hall. Any constable who will serve a writ for forcible entry and
detainer actions shall comply with the bonding requirements of 14 M.R.S.A. § 703. The constable's
certificate of appointment shall indicate that the constable is not allowed to carry any weapon, concealed
or unconcealed, in the performance of duties.

E.

Removal. The Mayor may remove any constable from office for cause, after notice and hearing.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: February 1, 2021
Order: 2021-12
Authorizing Award of Bid for Unmarked Police Vehicle
That the Westbrook City Council hereby authorizes an award of bid to Yankee Ford of South
Portland, Maine in the total amount of $28,950.00 for a 2019 Ford Explorer XLT to be used as
an unmarked Police Department vehicle.
Funds available in budget line 2200-20-2110-0000-0000-57320-02213.
First Reading: February 1, 2021
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Unmarked Police Vehicle
REQUESTED BY:

Sean Lally

DATE:

2/1/2021

SUMMARY:
This is an award of bid for a replacement unmarked vehicle for the Police Department. The City
solicited bids for a used, late model, low mileage sedan and received three
proposals. The low bid was submitted by Yankee Ford Sales, South Portland for a 2019 Ford
Explorer XLT 4WD for $28,950.00. The City has had great success in recent years shopping the
used vehicle market to save money while providing dependable vehicles for use by the
department. This purchase is funded through the Cruiser Fee account, is supported by the
Administration, and is in order for first reading.
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