WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING AGENDA
MONDAY JUNE 17, 2019 AT 7:00 PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

READING THE CALL FOR A SPECIAL CITY COUNCIL MEETING

II.

ROLL CALL

III.

SALUTE THE FLAG

IV.

APPROVAL OF MINUTES

V.

MAYOR’S MESSAGE

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS
Order 2019-28
Authorizing Purchase of Email Archive Solution

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2019-96
Authorizing Award of Bid for Unmarked Police Vehicle
Order 2019-97
Authorizing Acceptance & Expenditure of Donation for Gateway to Opportunity
Program
2
Order 2019-98
Amending Land Use Ordinance Chapter V, Subdivision & Site Plan
Order 2019-99
Authorizing Temporary Construction and Access Easement Agreement for a
Portion of Saccarappa Park
Order 2019-100
Authorizing Temporary Construction and Access Easement Agreement with
Vallee Square Holding, LLC
Order 2019-101
Authorizing Award of Bid for Stroudwater Street Paving Project
Order 2019-102
Authorizing Expenditure for Westbrook Heights Business Park Paving Project
Order 2019-103
Authorizing Award of Bid for Replacement Sidewalk Tractor
Order 2019-104
Authorizing Award of Bid for Replacement Half-Ton Crew Cab Truck
Order 2019-105
Authorizing Award of Bid for Replacement Two Half-Ton Super Cab Trucks
Order 2019-106
Authorizing Award of Bid for Replacement Crew Cab Utility Truck
Order 2019-107
Authorizing Award of Bid for Replacement Asphalt Hot Box
Order 2019-108
Authorizing Write-Off of Delinquent Revolving Loan Fund Accounts
2

This item requires a public hearing. Notice of public hearing published in the American Journal on June 13 & 20, 2019.

X.

NEW BUSINESS
Resolves (First and Final Reading)
Resolve 2019-10
Approving the Appointment of Colette Gagnon & Elizabeth Gattine to the
Westbrook Housing Commission
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Resolve 2019-11
Resolve 2019-12

Approving the Appointment of Sarah Hansen to the Village Review Overlay Zone
Committee
Approving the Appointment of Jason Frazier to the Planning Board

Orders (First and Final Reading)
Order 2019-109
Authorizing the Temporary Closure of a Portion of Dana Street
Orders (First of Two Required Readings)
Order 2019-110
Approving FY 2019-2020 Annual Vendor Lists for General, Parking Garage &
Recreation Funds
3
Order 2019-111
Approving an Amended and Restated Harnois Apartments Affordable Housing
Development District Development Program
Order 2019-1124
Authorizing Emery Apartments Affordable Housing Development District
Development Program
Authorizing ClearH20 Municipal Development & Tax Increment Financing
Order 2019-1135
District #19 Development Program
Order 2019-114
Authorizing Business Partnership Initiative Program Agreements for Spring
Street & Eisenhower Drive Intersection Project
Order 2019-115
Authorizing Purchase of Replacement Police Tasers
Order 2019-116
Authorizing Award of Bid for Half Ton 4x4 Supercrew Pick Up
Order 2019-117
Authorizing Award of Bid for Replacement Agricultural Tractor
Order 2019-118
Authorizing Award of Bid for Replacement Single Axle Plow Truck
Order 2019-119
Authorizing Award of Bid for Replacement Tandem Axle Plow Truck
Order 2019-120
Authorizing Award of Bid for Utility Van
3, 4, 5

These items require public hearings, to be held on July 1, 2019. Notice of the public hearings will appear in the American
Journal on June 20, 2019.

XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

COMMITTEE REPORTS
Committee of the Whole
Hours for Construction & Noise Ordinance
Residential Landlord Registration
Dog Waste Control
City Council Rules & Procedures
Creation of a Sculpture Park
Recycling Contamination
Facilities & Street Committee
Austin Street Extension
Extending Parking Time Limits for People with Disabilities
Reducing Speed Limit on Lincoln Street
Limited Parking on Beechwood
Sidewalks & Traffic at Haskell Street
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Finance
Use of Budgeted Salary Funding
Revisions to the Purchasing Ordinance
Creating a Fire Truck Fund
Public Safety Committee
Traffic Issues on Forest Street
XIV.

EXECUTIVE SESSION

XV.

ADJOURNMENT
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Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
June 14, 2019
Special City Council Meeting of June 17, 2019

UNFINISHED BUSINESS
2019-28
This authorizes the purchase of a replacement E-Mail Archive Solution from
Jatheon Technologies of Toronto Canada at a cost of $22,597.40, which includes
two years of support. This item was given first reading on February 4th but was
tabled on February 25th to allow Director Greg Hamilton to research other options.
His enclosed Request for Council Action memo describes what he has learned to
date and how he would like to proceed with further investigation, including some
field testing with individual departments to fully evaluate the impact of a migration
to another system. This is based on the experiences of other organizations that
conducted such a transition and the advice of our technology consultant. Therefore,
with our current server aging out next month, Greg is recommending that we
proceed with this purchase, reducing the support service from two years to one year
(savings of $4,599.40) and continue our evaluation of alternative solutions. He will
be in attendance at Monday’s meeting to more fully explain this recommendation
and respond to questions.
This recommendation is supported by the
Administration, including the $4,599.40 adjustment in price to $17,998, received
first reading on February 4, 2019 and, following the price adjustment, is in order
for final City Council action.
ORDERS OF THE DAY
2019-96
This authorizes an award of bid for the purchase of a pre-owned 2018 Ford Taurus
from Yankee Ford Sales South Portland, low bidder at $19,999. The Police
department budgets for two replacement police cruisers annually and purchases a
third replacement vehicle thorough other funding sources. In this case, they propose
to use funding available through the vehicle/equipment replacement account funded
by the fees charged for outside details when a police vehicle is requested. We
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utilized an open market purchasing procedure that is provided for in the Purchasing
Ordinance and have found effective when we are bidding for used vehicles and
equipment. This award of bid is supported by the Administration, was given first
reading on June 3, 2019 and is in order for final City Council action.
2019-97

This authorizes the acceptance of a $15,000 donation from Idexx Laboratories to
the Community Services Department to fund the Gateway to Opportunity (G20)
program through the Westbrook Community Center. This program provides for the
development of critical work-based skills for youth and young adults in Westbrook.
Participants will have paid summer employment at Idexx and three other businesses
in the area. The program will be coordinated by Anthony Dahms. This donation
acceptance and expenditure authorization is supported by the Administration, was
given first reading on June 3, 2019 and is in order for final City Council action.

2019-98

This is a Public Hearing on a proposed update of Chapter V, Subdivision and Site
Plan of the Land Use Ordinance, as recommended by the Planning Board. As is
more fully described in the enclosed memo from Director of Planning & Code
Enforcement Jennie Franceschi, this is primarily an update and reconfiguration of
the ordinance. The only actual change contained in this amendment is the
identification of Landscape Architect for the development of subdivision plans.
Because this amendment does reformat and reorganize the ordinance, this is a repeal
and replacement of the ordinance section. Attached to Jennie’s memo is a ‘clean’
version of the new ordinance, followed by a copy of the ordinance that highlights
the changes. This repeal and replacement of Chapter V of the Land Use Ordinance
has been recommended unanimously by the Planning Board, is supported by the
Administration, was given first reading on June 3, 2019 and, following the public
hearing, is in order for final City Council action.

2019-99

This is a request from Sappi North America for a temporary construction easement
over a portion of the city-owned Saccarappa Park parcel. This has been
significantly downsized from their initial request and now seeks a temporary 60foot-wide construction easement along the western boundary of the city parcel to
allow for access and the placement of a crane near the edge of the river in order to
perform work on the dam removal and fish way construction at Saccarappa Falls.
Sappi still proposes to provide a donation of $3,500 to support the creation of a
sculpture garden in the downtown. The enclosed easement agreement has been
reviewed and approved by the City Solicitor. This temporary construction easement
is supported by the Administration, was given first reading on June 3, 2019 and is
in order for final City Council action.

2019-100

This authorizes a temporary construction easement with Vallee Square Holding
LLC for city owned property at the rear of 11 Vallee Square to serve as lay down
area for the expansion of the Frog & Turtle Restaurant at 3 Vallee Square and for
the construction of a water main through a portion of the city owned parking lot to
provide improved access to public water service for businesses from the Frog &
Turtle to the Bank of America. The four areas are identified in the easement
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agreement and depicted in the aerial photos. The city owned property will be
restored to its current condition following its use for construction and lay down
area. This temporary construction easement has been reviewed and approved by
the City Solicitor, is supported by the Administration, was given first reading on
June 3, 2019 and is in order for final City Council action.
2019-101

This is an award of bid for the resurfacing of a portion of Stroudwater Street, from
William Clarke Drive to Forest Street. This project, which is 50% grant funded
through the MDOT’s Municipal Partnership Incentive grant program, originally
covered the full length of Stroudwater Street to the Portland municipal boundary.
As is being experienced for many road construction and paving projects this year,
the bid prices were significantly over the amount budgeted for the full project. In
order to address the portion of Stroudwater Street that is in the poorest condition,
the scope of the project was reduced and some of the bid specifications were
adjusted to bring the project down to the State and local funding that is available
for this project. The section of Stroudwater Street from Forest Street to the
municipal line recently received a maintenance overlay by MDOT and is currently
in adequate condition. The revised bid price totals $388,375.50. Local funding for
this project is provided for in the previously approved Capital Improvement
Program. This award of bid is supported by the Administration, was given first
reading on June 3, 2019 and is in order for final action by the City Council.

2019-102

This authorizes payment in the amount of $36,312 to Eastern Excavation, Inc of
Westbrook for the reconstruction and paving of an existing fire access road from
Saco Street to Spiller Drive, which serves the city-developed Westbrook Heights
Business Park. The road straddles the property boundary between two lots in the
subdivision and provides a second means of emergency access to the businesses
located in the park. During the Site Plan review process for the construction of the
Mast Landing brewery facility, the Planning Board required the upgrade and paving
of the access road. Since the Mast Landing project is just one of the lots in this tenlot subdivision, five of which have been sold by the city for private development, it
is reasonable to provide some cost sharing for this fire access road, which will be
serving all lots within the subdivision. The Administration agreed to recommend a
50/50 cost sharing split for the project, which will be funded by a portion of the
proceeds from the sale of the two remaining development lots. This expenditure is
supported by the Administration, was given first reading on June 3, 2019 and is in
order for final City Council action.

2019-103

This is an award of bid for the purchase of a replacement sidewalk tractor with snow
blower, v-plow and sander attachments to HP Fairfield, Skowhegan, low bidder at
bid price of $137,888. The city received three bids from two bidders, with HP
Fairfield choosing to submit a bid on a 2019 Trackless demo unit. This tractor has
100 hours of operation, has been fully refurbished and comes with a full new vehicle
warranty. The department is recommending purchasing this demo unit which is
$8,000 lower than the comparable tractor. This unit is funded in the previously
approved Capital Improvement Program and will be financed through a lease
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purchase agreement that will be brought to Council separately. This award of bid
is supported by the Administration, was given first reading on June 3, 2019 and is
in order for final City Council action.
2019-104

This is an award of bid for the purchase of a half-ton crew cab pickup truck to Rowe
Ford, Westbrook, sole bidder, at a bid price of $41,977. This vehicle will be used
by the athletic field maintenance crew and replaces a 2004 ¾-ton pickup. This
vehicle is also part of the winter snow operations, but is not a plow vehicle. The
smaller 4WD crew cab meets the department’s needs at a much lower cost than the
larger vehicle. This purchase is funded in the previously approved CIP and the
vehicle being replaced will be sold at auction. This award of bid is supported by
the Administration, was given first reading on June 3, 2019 and is in order for final
City Council action.

2019-105

This is an award of bid for the purchase of two half-ton pickup trucks to Rowe Ford,
Westbrook, sole bidder at a bid price of $75,200. The units being replaced by these
two vehicles, a 2012 and a 2008, will be rotated into the fleet to replace 2006 and
2002 vehicles, which will be sold at auction. These purchases are funded in the
previously approved CIP. This award of bid is supported by the Administration,
was given first reading on June 3, 2019 and is in order for final City Council action.

2019-106

This is an award of bid for the purchase a Rack Body Utility Truck to Rowe Ford,
Westbrook, sole bidder at a bid price of $55,166. This vehicle is used primarily in
paving operations and replaces a 2003 vehicle and is funded in the previously
approve CIP. That unit will be sold at auction. This award of bid is supported by
the Administration, was given first reading on June 3, 2019 and is in order for final
City Council action.

2019-107

This is an award of bid for the purchase of a replacement 3-ton asphalt hot
box/recycler to HP Fairfield, Skowhegan, low bidder, at a bid price of $35,125.
This replaces a 2006 hot box, which is used to patch potholes and other roadway
defects much more effectively and permanently than the use of cold patch. This
replacement purchase is funded in the previously approved CIP. We are currently
in discussion with a smaller municipality who is interested in purchasing and
reconditioning this unit. This award of bid is supported by the Administration, was
given first reading on June 3, 2019 and is in order for final City Council action.

2019-108

This authorizes the Finance Director to write-off three delinquent Revolving Loan
Fund account balances which have been deemed uncollectable by the City’s Audit
firm. The total amount of $25,097.46 is for loans originated in 2006, 2007 and
2008. This will be covered by available balances of $5,017.12 in the Revolving
Loan Fund and $20,080.34 in the General Fund. These delinquency write-offs are
very frustrating but the Revolving Loan Fund does have a very low rate of default.
Additionally, since these loans were issued, the City has tightened its
collateralization requirements which provide an even greater assurance that loans
will be paid, or available collateral will be available to cover any defaults that might
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occur. Authorization of these write-offs is supported by the Administration, was
given first reading on June 3, 2019 and is in order for final City Council action.
NEW BUSINESS
Resolves
2019-10

This is the City Council approval of the Mayor’s appointment of Colette Gagnon
and re-appointment of Elizabeth Gattine to the Westbrook Housing Board of
Commissioners. These appointments are in order for final City Council action.

2019-11

This is the City Council approval of the Mayor’s appointment of Sarah Hansen to
the Village Review Overlay Zone Committee. This appointment is in order for
final City Council action.

2019-12

This is the City Council approval of the Mayor’s appointment of Jason Frazier to
the Planning Board for Ward 2. This appointment is in order for final City Council
action.

One-Reading Orders
2019-109
This is a request from Sappi North America for the temporary closure of a 150-foot
portion of Dana Street for the duration of the construction project to remove the
Saccarappa Falls dam and hydro-power station and the construction of fish passage.
As you can see in the enclosed aerial graphic, Dana Street is a dead-end street that
terminates at the Presumpscot River. The portion highlighted in orange is the area
proposed for closure. The properties on either side of that end of Dana Street will
continue to have access from the portion of the street that remains open. The back
150 feet will be an active construction area throughout the project and for safety,
security and operational efficiency, Sappi is requesting that the rear portion of the
street be temporarily closed. Sappi would be responsible for all fencing, signage
and security measures necessary to achieve this closure. This request is supported
by the Administration and is in order for final City Council action.
Two-Reading Orders
2019-110
This is the approval of the annual vendor list for FY 2019-2020 and covers accounts
in the General Fund, Parking Garage Fund and Recreation Fund. Approval of
standing vendors that provide utilities, services, materials and supplies on a regular
and recurring basis is adopted at the beginning of each fiscal year, following
approval of the annual budget. The approvals are for specific accounts and
expenditures cannot exceed the amounts funded for each of those accounts without
additional approval by the City Council. This procedure has been in place for many
years, provides for efficient municipal operations while continuing to procure
goods and services competitively and complying with the city’s financial
procedures and maintaining appropriate checks and balances on all financial
transactions. Approval of the annual vendor lists for FY 2019-2010 is supported
by the Administration and is in order for first reading,
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2019-111

This is the approval of an amended and restated Harnois Apartments Affordable
Housing Development District Development Program. This District and
Development Program was adopted by the City Council on July 23, 2018 and
consisted of 5.23 acres and the development of the Harnois Apartments. Westbrook
Housing now proposes to develop a second affordable housing project, the Lewis
H. Emery Apartments, on a portion of the original district. To accomplish this, they
are requesting that the area where the Emery Apartments will be constructed be
split off into its own Development District. This does not increase the total area
that will be covered by the two Development Districts but will facilitate the
financing of the new project. This first item simply reduces the area of the original
Harnois Apartments Development District and restates the Development Program.
Chris LaRoche, Executive Director of Westbrook Housing, will be at Monday’s
City Council meeting to respond to any questions. These documents have been
reviewed and approved by the City’s legal counsel, are supported by the
Administration and are in order for first reading. A public hearing on this item
should be set for July 1, 2019.

2019-112

This is the approval of the Larrabee Heights III Affordable Housing Tax Increment
Financing District and Development Plan. This establishes a new Affordable
Housing Tax Increment Financing District and Development Plan for the property
that was removed from the Harnois Apartments District by the previous item. This
District provides for the development of the Lewis H. Emery Apartments affordable
housing project. Simply stated, these two actions split an existing affordable
housing TIF district into two separate districts. As with the other affordable
housing TIF districts that have been adopted by the City Council, the revenue from
the district will be split 75% to the project and 25% to the City. This allocation of
funding makes the city whole financially for the ‘payment in lieu of property taxes’
the city would have received had these properties remained tax exempt. Chris
LaRoche, Executive Director of Westbrook Housing, will be at Monday’s City
Council meeting to respond to any questions. These documents have been reviewed
and approved by the City’s legal counsel, approval of this new affordable housing
TIF is supported by the Administration and is in order for first reading. A public
hearing on this item should be set for July 1, 2019.

2019-113

This is the approval of the ClearH2O Tax Increment Financing District and
Development Plan. ClearH2O is a Maine-based life science company that develops
and manufactures products that hydrate, nourish and enrich animal lives. They are
currently operating from three different locations, in Westbrook, Portland and
Scarborough. They wish to purchase a property in the Five Star Business Park,
expand and convert the existing warehouse into offices, research & development,
production, warehousing and distribution. They estimate an investment of $6
million which will translate to an estimated taxable value increase of $4.2 million.
To support this investment they are seeking a 25 year Tax Increment Financing
District that will return 2/3 of the incremental tax revenue to the business with 1/3
going to the City. The TIF application, development program and credit
enhancement agreement have been reviewed and approved by the city’s legal
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counsel. This request is supported by the Administration and is in order for first
reading. A public hearing on this item should be set for July 1, 2019.
2019-114

This authorizes a Business Partnership Initiative Program (BPI) for improvements
to the intersections at Eisenhower Drive and Spring Street and at Eisenhower Drive
and Saco Street and for the signalization of the intersection at Eisenhower and
Spring Street. The intersection of Eisenhower and Spring Street has long been
identified as problematic from both a safety and congestion standpoint. Multiple
attempts to secure Federal and State funding for improvements and signalization
were unsuccessful. Through the continued efforts of the City and Idexx
Laboratories, and the determined support of State Representative Ann Peoples, who
served for a number of years on the Transportation Committee, we have finally
secured both support and funding through this collaborative MDOT grant program.
Through the participation (including funding) by state and local government and
private business, we are now positioned to move forward with these much-needed
transportation improvement projects. The project costs total $2,103,333 and
provide for additional and extended travel and turning lanes at both intersections
and full signalization at the intersection of Eisenhower and Spring Street. The
funding allocation for this project calls for $333,333 from the City and $700,000
from the State, with the balance, estimated at $1,070,000 to be provided by Idexx
Laboratories. Both Eric Dudley, Director of Engineering & Public Services, and
Jennie Franceschi, Director of Planning & Code Enforcement, have committed
countless hours of research, analysis, negotiation and advocacy to bring this project
together for the city. It is also equally important to recognize the efforts, support
and cooperation of both elected officials and staff at the State level and the tireless
and enduring advocacy, support and collaboration from members of the Idexx
Laboratories organization to make this happen. The city’s portion of this funding
will come from the Idexx TIF and the remaining balance of funds in a previously
completed sidewalk and draining project along Eisenhower Drive. The ability to
reach this point for this project is a testament to determination and perseverance by
many participants involved in the planning, design and funding of these
improvements. Authorization of this Business Partnership Initiative Program and
the associated agreements is proudly supported by the Administration and is in
order for first reading.

2019-115

This authorizes the purchase of seven (7) replacement Tasers from Axon
Enterprises, Inc., Scottsdale, Arizona at a purchase price of $7,455. Tasers, which
temporarily incapacitate through the use of an electrical charge, are a key
component of the non-lethal force options utilized by police officers to effectively
manage physical threats and confrontations. These replacement Tasers are funded
through the 2019-2020 CIP. This purchase is supported by the Administration and
is in order for first reading.

2019-116

This authorizes an award of bid for the purchase of a replacement crew cab pickup truck for use by the civilian position of Parking and Animal Control Officer in
the Westbrook Police Department. This item was competitively bid with the city

Page 10 of 312

receiving a single bid from Rowe Ford of Westbrook at a price of $36,684. This
2019 Ford 150 replaces a 2010 Ford 150. Funding for this replacement vehicle
purchase is provided in the 2019-2020 CIP. The vehicle being replaced will be sold
at auction. This purchase is supported by the Administration and is in order for
first reading.
2019-117

This is an award of bid for the purchase of a replacement agricultural tractor for use
by the grounds and athletic fields maintenance crew in the Public Service
Department. This item was competitively bid with the city receiving one proposal
from Hall Implement Company of Windham at a bid price of $48,007.39 for a new
John Deere 4066R. This replaces a 1998 Kubota L4200 which is being traded in
toward the cost of this purchase. This purchase is funded in the 2019-2020 CIP.
This award of bid is supported by the Administration and is in order for first
reading.

2019-118

This is an award of bid for a replacement single axle dump truck with plow gear to
Freightliner of Maine, in Westbrook, at a purchase price of $172,263. The city
received four bids from three vendors. Freightliner is actually the second lowest
bid by $804. City ordinance allows for awarding bids to the local vendor if their
price is within 2% of the actual low bidder, which is the case here. Additionally,
the Freightliner product is consistent with our existing fleet, which is also our
preference for maintenance and parts. This purchase is funded in the 2019-2020
CIP, is supported by the Administration and is in order for first reading.

2019-119

This is an award of bid for a replacement tandem axle dump truck with plow gear
to Freightliner of Maine, in Westbrook, at a purchase price of $201,499. As was
the case in the previous bid, the bid price from the local vendor was within 2% of
the low bid and proposed a vehicle that is consistent with the balance of our fleet,
therefore we are recommending the Freightliner bid. This purchase replaces a 2003
vehicle which was totaled in at 2016 accident. This purchase is funded in the 20192020 CIP, is supported by the Administration and is in order for first reading.

2019-120

This is an award of bid for a utility van to Rowe Ford, Westbrook, at a purchase
price of $46,714. This vehicle will be used by the Building & Facilities maintenance
crew. This purchase was advertised and bid requests were sent to multiple dealers
in the area, with the city receiving the single bid from Rowe Ford. This purchase is
funded in the 2019-2020 CIP, is supported by the Administration and is in order for
first reading.
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CALL FOR A SPECIAL CITY COUNCIL MEETING
TO:
FROM:
DATE:

City Council
Mike Sanphy, Mayor
June 14, 2019

There will be a Special Meeting of the Westbrook City Council on Monday June 17, 2019
at 7:00pm at Westbrook High School, Room 114, to conduct the business on the enclosed
agenda.
Respectfully,
Mike Sanphy
Mayor

Duly Authorized Official’s Return
This is to certify that on June 14, 2019 I posted notice of the above call for a Special
Meeting of the City Council on the City of Westbrook’s website, and that I sent a copy of
the same to the City Councilors/Municipal Officers.
Angela Holmes
City Clerk
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 4, 2019

Order: 2019-28
AUTHORIZING PURCHASE OF EMAIL ARCHIVE SOLUTION
That the Westbrook City Council hereby authorizes the purchase of an email archive solution from Jatheon
Technologies of Toronto, Canada in the amount of $22,597.40.
Funds available in budget line 10001530-57340

First Reading:

February 4, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-96
AUTHORIZING AWARD OF BID FOR UNMARKED POLICE VEHICLE
That the Westbrook City Council hereby authorizes an award of bid to Yankee Ford of South Portland, ME,
low bidder, for the purchase of one (1) 2018 Ford Taurus at a total cost of $19,999.
Funds available in budget line 10002110-44000-02213.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Award of RFP for an unmarked police vehicle to Yankee Ford of So.

Portland, Maine for the purchase price of $19,999.00
REQUESTED BY:

Captain Sean Lally

DATE:

05/07/2019

SUMMARY:
In April 2019 the Police Department send out a request for proposal to local car dealerships in search of a
used, newer model 4 door Ford Taurus Limited sedan for our unmarked vehicle fleet The criteria set was
2016-2019 model year with less than 30k miles. We received the following offers that satisfied the criteria:

Rowe Ford Westbrook 2017 Ford Taurus Limited FWD
15,127 Miles $24,991 + DOC fee $500 = $25,491.00
Rowe Ford Westbrook 2018 Ford Taurus Limited FWD
25,560 miles $22495.00 +DOC fee $500+=22,995.00
Yankee Ford of So. Portland 2018 Ford Taurus Limited FWD
12,297 miles, $19999.00 no DOC fees

Cars that fit this criteria are in high demand. Used cars with low mileage turn around
quickly. The Police Administration respectfully asks for Council approval to purchase the
2018 Ford Taurus from Yankee Ford for the purchase price of $19,999.00. The funds for
this vehicle are available in the cruiser fees revenue line.

BUDGET LINES AFFECTED (IF APPLICABLE):
22002110 44000 02213
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-97
AUTHORIZING ACCEPTANCE & EXPENDITURE OF DONATION FOR GATEWAY OPPORTUNITY PROGRAM
That the Westbrook City Council hereby authorizes the acceptance of a donation in the amount of $15,000
from IDEXX to support the expansion of the Gateway to Opportunity (G2O) program during the summer
of 2019 partnership with Westbrook Community Center, and further authorizes the expenditure of said
funds for the stated purpose.
Funds in the amount of $15,000 to be deposited in revenue line 10005100-46400-G1901
Expenditure shall be drawn from expenditure line 10005100-51200-G1901

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-98
AUTHORIZING REPEAL AND REPLACEMENT OF LAND USE ORDINANCE CHAPTER V, SUBDIVISION AND
SITE PLAN REVIEW
That the Westbrook City Council hereby authorizes the repeal and replacement of Chapter V of the Land
Use Ordinance, entitled Subdivision and Site Plan Review, as outlined in the attached exhibit.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: LUO Amendment - Chapter V - Subdivision and Site Plan Review

REQUESTED BY:

Jennie Franceschi

DATE:

05/28/2019

SUMMARY:

See Attached Memo

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE
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City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

MEMO
DATE:

May 29, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Amendment to the Land Use Ordinance – Chapter V Subdivision & Site Plan Review – Repeal and
Replace Chapter V

Attached: – Proposed Clean Replacement Document of Chapter V for consideration from Planning Board
Public Hearing of 05/07/19
- Proposed Working Document showing edits to Chapter V for consideration from Planning
Board Public Hearing of 05/07/19
Executive Summary: The Planning Board provided the City Council the following recommendation:
7-0 Vote to Amend the LUO to per the attached documentation. (Chapter V Subdivision and Site Plan
Review)
Ordinance Amendment Description:
The proposed amendment is request for a repeal and replace of Chapter V of the Land Use Ordinance
Subdivision and Site Plan Review. Initially, this amendment process began from a Board member’s
request for adding a Landscape Architect to the review process for subdivisions. During this process, it
was noticed the organization and flow of the Chapter needed to be overhauled and antiquated language
removed during that process. The result of the process was a reorganized document that was so altered,
that we are recommending a repeal and replace of the section for ease of amending the Land Use
Ordinance and not losing the substantive amount of changes and shifts during the ordinance editing
process. For the Council’s reference, we have included the “Clean” document which is the replacement
document and the “Edited” version which was our working version with the Planning Board to be able to
track the changes that we made during this process. You can see in the edited version the adds with
underlines and the subtracts with cross-thrus. You can also reference the Land Use Ordinance online to
see the current version if the edited version is confusion for you. Below is a more detailed description of
the changes you will see in the documents.
Ordinance History:
March 5, 2019 – Planning Board Workshop
April 2, 2019 – Planning Board Workshop
May 7, 2019 – Public Hearing
Staff Comments
The proposed amendment accomplishes 3 goals to the Subdivision and Site Plan Review chapter of
the Land Use Code.

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\CC
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1) The initial intent of the proposed amendment was to introduce a requirement that larger
subdivisions, defined as subdivisions of 5 or more lots/units, incorporate a landscape architect to
assist with the design of the subdivision layout. This proposal was brought to Staff by a member
of the Planning Board and is utilized in other municipalities throughout the State. Based on
feedback received during the Planning Board workshops, Staff have revised the ordinance to state
“For subdivisions of 5 or more (lots or) units, a multidisciplinary design team comprising of a
landscape architect, surveyor, and engineer is required for the design of the project layout”.
2) While drafting the Landscape Architect requirement, Staff reviewed the overall submission
requirements for sketch and final site/subdivision submission and found several inconsistencies
between required and supplemental submittal materials. Therefore, the proposed amendment
revises the submission requirements to more accurately reflect what is truly required at the correct
step and what may be required, depending on the project site and proposed development. This
revision does not remove any submission requirements, but rather places those requirements at
the appropriate process step, while still allowing the Planning Board the ability to request any
additional information, if necessary.
3) Lastly, the existing Chapter V is disorganized and difficult to interpret. Staff is proposing a
reorganization and rewording of the Chapter to consolidate all subdivision and site plan standards
together in adjoining sections rather than dispersed throughout the Chapter. This revision does not
remove any subdivision or site plan standards, but rather organizes them. There are some
sections that were based upon old legislation that have been removed/updated to be in compliance
with State Laws.
a. In a final review of the document by our City Solicitor, there were further
recommendations to update our findings of fact, standards and conclusion to comply with
State Subdivision requirements as well as minor adjustments to improve the clarity of our
ordinance.
The Planning Board held a public hearing on May 7, 2019 on the proposed amendments, which was
noticed 2 times in the American Journal. At the public hearing there was one comment provided by the
public which was in support of the proposal. The Board discussed the document but did not request
altering the document.
Recommendation:
Repeal the current Chapter V of the Land Use Ordinance in its entirety and Replace with the
attached document as per the recommendations of the Planning Board.
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Chapter V. Subdivision and Site Plan Review
500 Subdivision and Site Plan Review Process.
500.1 Reviewing Authority. The Planning Board shall be responsible for subdivision and
site plan reviews unless otherwise stated in this ordinance. In this capacity, the
Planning Board, or their designee, shall act in accordance with the provision outlined
in Chapter 2 of the City Charter, establishing the Planning Board.
500.2 Review Process. The following is an overview of the subdivision and site plan
review process:
A. Pre-application conference;
B. Neighborhood meeting;
C. Sketch Plan
Sketch plan review may be required at the discretion of the City Planner and
Planning Board Chair based on the complexity of the project and does not
constitute substantive review of an application for purposes of 1 M.R.S.A.
Section 302. The purpose of sketch plan is to obtain preliminary feedback from
the Planning Board and the Public on the proposed project; and
D. Final Plan.
500.3 Applications
A. Application, notice; completed application. This subsection governs the
procedure to be followed after receiving an application for a proposed
subdivision and site plan review.
(1) When an application is submitted, the City Planner shall schedule an
application review conference for the following week.
(2) When an application is received, the municipal reviewing authority shall:
(a) Give a dated receipt to the applicant,
(b) Notify by mail all property owners within 500 feet of any portion of the
property submitted for subdivision and site plan review; public and
private rights-of-way do not limit the 500-foot distance measurement.
(c) Notify by mail the City Clerk and the reviewing authority of
municipalities that abut or include any portion of the subdivision or site
plan.
(3) Within thirty (30) days after receiving an application, the municipal reviewing
authority shall notify the applicant in writing either that the application is
complete or, if the application is incomplete, the specific additional material
needed to complete the application.
(4) After the municipal reviewing authority has determined that a complete
application has been filed, it shall begin its full evaluation of the proposed
subdivision and site plan.
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(5) The municipal reviewing authority may not accept or approve final plans that
are not sealed and signed by the professional land surveyor or professional
engineer under whose responsible charge they were completed.
B. Public Hearing; Notice. If the municipal reviewing authority decides to hold a
public hearing on an application for site plan or subdivision approval, it shall
hold the hearing within thirty (30) days after determining it has received a
complete application. The municipal reviewing authority shall give notice of
the date, time and place of the hearing:
(1) To the applicant, and
(2) By publication, at least 2 times, in a newspaper having general circulation
in the municipality in which the subdivision is proposed to be located. The
date of the first publication must be at least 7 days before the hearing.
C. Decision; Time Limits. The municipal reviewing authority shall within thirty
(30) days of the public hearing or, if no hearing is held, within sixty (60) days
of determining it has received a complete application, or within any other time
limit that is otherwise mutually agreed to with the applicant issue one of the
following decisions:
(1) Deny approval of the proposed site plan or subdivision,
(2) Grant approval of the proposed site plan or subdivision,
(3) Grant approval, subject to terms and conditions that it considers advisable,
in order to:
(a) Satisfy the criteria listed in 30–A M.R.S.A. section 4404,
(b) Satisfy any other regulations adopted by the municipality, and
(c) Protect and preserve the public health, safety and general
welfare
D. Approval Expiration.
(1) Site Plan approval expires unless the work is necessary to accomplish the
purpose for which it was requested is commenced within one year and
completed within two years after the date of Planning Board approval or is
completed in accordance with a phased completion schedule proposed by
the applicant and approved by the Planning Board, as incorporated in the
final approval. Failure to complete a subsequent phase within the required
period shall also have the effect of causing the permit to expire.
(a) Deadline dates for phased developments shall be established at the time
of approval.
(2) Any applicant may come back before the Board and request a permit
extension.
(a) An extension request must occur within one year after approval was
granted.
(b) An extension of the completion date established for the project must be
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
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requested within two (2) years after the project was approved by the City.
(c) The Planning Board may deny any requests for additional extensions
after the second extension if it determines that substantial work has not
occurred on the project during the extension periods and the applicant is
unable to show good cause for such delay.
E. Appeal. The applicant, abutting landowner, or aggrieved party may appeal a site
plan / subdivision review decision of the Planning Board to the Superior Court of
the State of Maine within thirty (30) days of the final Planning Board decision.
500.4 Joint Hearing and Application. If a proposed final plan requires both subdivision
and site plan review, the applicant must apply for a joint review of the final plan.
Procedures for both subdivision and site plan review must be met in order to initiate
the review and hearing process.
500.5 Change in Ownership. Where there is a change in ownership of a project after
approval has been granted and prior to the completion of all required improvements,
the board may request new financial capability information, as well as other factors
that the board deems necessary because of changing conditions.
500.6 Notification Costs. The applicant shall incur all costs for notices and public
hearings conducted pursuant to this Ordinance.
500.7 Revision to Approved Plans. When an applicant applies for approval of a revision
to a plan approved by the Planning Board, such application shall, in all respects,
follow the procedures and satisfy the requirements of Chapter V of this Ordinance.
All appropriate changes must be in accordance with this zoning ordinance. (Amended
per Ord. of 11/17/14)
500.8 Fees for Consulting, Review and Inspection
A. Notwithstanding any other provision(s) of the City’s Land Use Ordinances,
Chapters I through VIII (the “Code”), to the contrary, and in addition to such
fees as are otherwise specified by the Code, the City shall assess fees to cover
100 percent of its costs related to independent geotechnical, hydrologic,
engineering, planning, legal, and similar professional consulting services
incurred in the review of site plan and subdivision applications. Such fees shall
be subject to the following limitations:
(1) Such fees shall only be as expressly provided by this Ordinance;
(2) Such consultation shall be limited to reasonable and necessary review, as
allowed by the pertinent ordinance, which exceeds the expertise of City staff
or their ability to review the application materials within the time limits
otherwise required by law or Ordinance.
(3) Such fees shall be assessed only to recover costs directly associated with
review of the application submitted by the applicant to whom they are
assessed;
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(4) Such fees shall be reasonable in amount, based upon the consulting time
involved and the complexity of the review;
(5) The results of the consultation for which such fees are assessed shall be
available for public review, but such results shall be deemed to have been
made solely for the benefit of the City of Westbrook and shall remain its
property; and
(6) Such fees shall be assessed for the privilege of review and shall be payable
without regard to consultation results or the outcome of the application.
B. An escrow account shall be established with the City by the applicant to guarantee
payment in advance of actual fees assessed pursuant to this Ordinance. The original
deposit shall be an amount specific to the application, as accorded elsewhere in this
Code. If the balance in the escrow account shall be drawn down by 75 percent, the
City shall notify the applicant and require that an additional amount be deposited to
cover the cost of remaining work before any such remaining work is undertaken.
The City shall continue to notify the applicant and require that any such additional
amount(s) be deposited whenever the balance of the account is drawn down by 75
percent of the original deposit. Any excess amount deposited with the City in
advance shall be promptly refunded to the applicant after final action on the
application.
C. Any dispute regarding the application of this Ordinance or the amount required to
be paid, either in advance or upon completion, may be appealed in writing within
10 days to the City Administrator. The City Administrator, after due notice and
investigation and for good cause shown, may affirm, modify, or reverse the
disputed decision or reduce the amount assessed.
D. In an effort to minimize the use of outside or independent consulting, the provisions
of this Ordinance shall be subject to the following additional limitations:
(1) The City Engineer will devote no less than two (2) hours, if needed, to each
development project and, if in the City Engineer's sole judgment his/her work
load permits, he/she may work additional time on an individual development
project without referring it to outside or independent consulting, but the City shall
charge for such additional time at a rate determined by the City Council on a fee
schedule adopted for that purpose; and
(2) The City Planner will devote no less than four (4) hours, if needed, to each
development project and, if in his/her sole discretion his/her work load permits,
he/she may devote additional time to a project without referring it to outside or
independent consulting, but the City shall charge for his/her time at a rate
determined by the City Council on a fee schedule adopted for that purpose;
provided, however, in his/her sold discretion, he/she may immediately refer to
outside or independent consulting any major subdivision having five (5) or more
lots or dwelling units or any major site plan.
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E. Prior to issuance of a Street Opening Permit, or the first permit required for the
project, the applicant shall pay to the City a site improvement inspection fee equal
to the amount of 2% of the site improvement costs. This shall be separate from
Building Permit fees, which cover inspection of buildings. While this requirement
applies to both subdivision and site plan approvals, a project with both
subdivision and site plan approval is subject to a single site improvement
inspection fee.
(Ord. of 4-5-10)
F. This Ordinance shall be administered by the City Planner or other City employee
responsible for administering the ordinance under which review is sought. No
building permit or certificate of occupancy may be issued nor subdivision plat
released until all fees assessed hereunder have been paid in full.
(Ord. of 07-11-05)
501 Waiver Provisions.
A. Factors which may be waived include, but are not limited to, final plan submission
requirements; design standards for streets or sidewalks; storm water management
requirements; erosion and sedimentation requirements; public open space
requirements; appearance assessment; and solar access design.
B. Process
(1) The applicant shall meet with appropriate city staff to discuss potential
waivers.
(2) The city staff shall make recommendations to the Planning Board concerning
any requested waiver.
(3) When the Board determines that the application is acceptable for review, it
shall also determine which waivers are approved.
501.1 Waiver Criteria. The Planning Board may waive the requirements of subdivision or
site plan review, provided that the waiver does not result in:
A. Undue water or air pollution,
B. An inadequate water supply,
C. Unreasonable soil erosion,
D. Unreasonable traffic congestion or safety risk,
E. Inadequate sewage disposal capacity,
F. Inadequate solid waste disposal capacity,
G. An adverse impact on scenic or natural beauty, aesthetics, historic sites, or rare
or irreplaceable natural areas,
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H. Substantial non-conformance with this Ordinance or the Comprehensive Plan.
501.2 Affordable Housing Waiver. The Planning Board may waive development impact fees
in return for the creation of affordable housing. The Board shall reduce the fee based on the
number of units that shall be sold or rented on the market at 80% of median price or rent for
the Greater Portland area, as established by MSHA or HUD, respectively.
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502 Subdivision Review.
502.1 Purpose: The subdivision review process is designed to protect the public health
and safety, promote the general welfare of the community, and conserve the
environment by assuring that subdivision development is designed and developed
in a manner which assures that adequate provisions are made for the traffic safety
and access; emergency access; water supply; sewage disposal; management of
stormwater, erosions and sedimentation; protection of groundwater; protection of
the environment, wildlife habitat, fisheries, and unique natural areas; protection of
historic and archaeological resources; minimizing the adverse impacts on adjacent
properties; and fitting the project harmoniously into the fabric of the community.
502.2 Applicability: Subdivision review is required for any project that meets the
definition of a subdivision set forth in 30-A M.R.S.A. Section 4401 or any project
that seeks an amendment to a subdivision previously approved by the Planning
Board.
502.3 Authority. In accordance with Maine Revised Statutes Annotated, the power to
grant subdivision approval is vested in the Planning Board, which is the municipal
reviewing authority.
502.4 No Building Permit without Subdivision Approval; Required Mylar
Submission and Recording. The Code Enforcement Officer shall not issue any
permits until a subdivision plan has been approved by the Planning Board and a
Mylar signed by the Planning Board. Signed Mylars must be recorded with the
Cumberland County Registry of Deeds within 90 days of Planning Board approval
or the approval shall be null and void. The period for recording of the Mylar may
be extended by the Planning Board as part of the subdivision approval or any time
prior to the expiration for any of the following reasons:
a. The applicant is still seeking other required approvals or permits.
b. An appeal of the subdivision approval has been filed.
c. The applicant has not finalized financing for the subdivision.
502.5 Recording and Construction Prohibited. A subdivision plan may not be recorded
in the Cumberland County Registry of Deeds, nor shall utility installation, ditching,
grading, tree removal, site preparation or construction of any structure be
commenced on a subdivision, until the Board has approved the final plan and the
performance bond is in place.
502.6 Subdivision Submission Requirements
502.6.1 Sketch Plan Requirements. The following information is required for
subdivision sketch plan review:
A. Names of property owner, applicant, project and consultant(s); For subdivisions of 5
or more (lots or) units, a multidisciplinary design team comprising of a landscape
architect, surveyor, and engineer is required for the design of the project layout.
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
Page 31 of 312

2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

B.
C.
D.
E.
F.
G.

H.
I.
J.
K.
L.
M.

Page 8 of 43

Date, north point, scale,
Perimeter boundary, locations reserved for future development,
Tentative easements or rights-of-way locations, lot lines, lot numbers, lot acreage,
Estimated soil boundary locations from the United States Department of
Agriculture’s Soil Survey of Cumberland County, Maine, as revised, noting areas
of severe and very severe soil limitations, as applicable
Land cover areas (e.g. woods, fields),
Topographic features, including areas of steep slopes, bedrock outcrops, ponds,
streams, aquifers, groundwater areas, and recharge floodplain areas in accordance
with the Federal Emergency Management Administration Program. Acceptable
data for the sketch plan submission can also be obtained from sources such as the
U.S.G.S. and NWI,
Location of existing and proposed structures,
Names and addresses of abutting land owners
Special conservation and recreation areas, and
Locator map.
Non-refundable Sketch Plan application fee in an amount established by the City
Council. (Ord. of 11/17/14)
An electronic copy of all application materials in a format acceptable to the City
Planner. (Ord. of 03-07-05; 11/17/14)

502.6.2 Final Plan Requirements. The following additional information is required for
subdivision final plan review.
A. Application Information. An applicant for subdivision must submit the following
as part of the final plan:
(1) Project name,
(2) Name, address, phone number of applicant and owner,
(3) Name, address, phone number of authorized representative,
(4) Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
(5) Interest of applicant in property
(6) Tax map and lot numbers,
(7) Zoning,
(8) Acreage to be developed,
(9) Encumbrances currently affecting the property including but not limited to
covenants, deed restrictions, easements, or rights of way existing or planned,
(10) Existing use of the property,
(11) Variances requested of the Zoning Board of Appeals,
(12) A cost estimate and financial capacity statement from a financial institute
confirming the ability of the applicant to carry out the project,
(13) Where a septic system is proposed, evidence of soil suitability by a certified
soils scientist or evaluator.
(14) Non-refundable final plan application fee in an amount established by the City
Council.
(15) Electronic copy. An electronic copy of all application materials shall be
submitted with the initial and each subsequent submission. This shall be in a
file format acceptable to the City Planner.
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B. Map Requirements. The final plan shall consist of 1 mylar for recording purposes,
and 15 prints to be retained by the City, with a maximum size of 24” x 36” at a
scale between 1"= 40' and 1 "=100' and to include:
(1) Name of subdivision, Tax map and lot numbers
(2) Scale, date, north point, acreage, number of lots,
(3) Boundaries of tracts with accurate distances and bearings, location of all
permanent monuments properly identified as existing or proposed; and
certification by a licensed land surveyor that the land has been surveyed and the
boundaries established,
(4) Zoning requirements, proposed project and yard dimension calculations in
relation to existing zoning standards.
(5) Names of owner, engineer and surveyor; and professional registration numbers of
those who prepared the plan,
(6) Names and addresses of abutting landowners,
(7) Name, location, width of paving and rights-of-way, profile, cross-section
dimensions, curve radii of all existing and proposed streets; profiles of centerlines
of proposed streets, of a horizontal scale of 1" = 50' and a vertical scale of 1" = 5',
with all elevations referred to U.S.G.S. datum and appropriate GIS reference (as
noted in section 502.4, subsection (m)),
(8) A general road plan noting circulation, direction, traffic control devices, street
lighting, and type of lighting proposed,
(9) Accurate dimensions of rights of way, length and bearing of lot lines, lot areas,
length or radii of horizontal curves, lot numbers, and building setbacks,
(10) Existing and proposed easements and dedications associated with the
subdivision,
(11) Type, location, profile and cross-section of all existing and proposed drainage,
both within and adjacent to the subdivision, and description of storm water
management plan,
(12) Location of features, natural and manmade, affecting the subdivision, such as
water bodies, streams, swamps, wetlands (consistent with Army Corp and DEP
requirements), vegetation, railroads, ditches, buildings, and areas of soils with
severe or very severe limitations,
(13) Location of existing and proposed utilities including, but not limited to; water,
sewer, electrical lines, telecommunications lines and profiles of all underground
facilities,
(14) Existing and proposed location, size , profile and cross section of sanitary
sewers; description, plan and location of other means of sewage disposal with
evidence of soil suitability,
(15) Topography with contours at elevation intervals of not more than 2 feet;
(16) On land one acre or less in size, the location of all existing trees 24” or more dbh,
to be retained and those to be removed. On land over an acre in size, all areas of
tree preservation, groves of important species and those trees, outside of
preservation areas and 24” or more dbh, to be retained or to be removed. (Ord. of
4-5-10)
(17) Existing and proposed locations, widths, and profiles of sidewalks and walking
paths,
(18) Location map
(19) Approximate location and dimensions of specified parking areas,
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(20) Proposed ownership and approximate location and dimensions of open spaces for
conservation and recreation,
(21) Grading, and erosion control; proposed finish grades, slopes, swales and ground
cover or other means of stabilization,
(22) Landscaping plan; for subdivisions of 5 or more units, a landscaping plan
stamped by a landscape architect is required.
(23) Reference to special conditions as stipulated by the Planning Board, on the plan
or identified as specific documents filed with the Board, and
(24) Digital Transfer of any subdivision data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS
Zone 1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(25) Digital Transfer on a compact disc (CD) of any subdivision data in Computer
Aided Design (CAD) format as a .dwg file,
(26) Waivers and conditions of approval granted by the Planning Board.
(27) If needed, additional copies (on 11x17 sized paper) of the overall subdivision
plan sheet for review by the Recreation and Conservation Committee. (Ord. of
03-07-05)
C. Supporting Documents. Prior to approval, the following supporting documents
are required, as applicable:
(1) Legal documents including, but not limited to: easement or rights of way
associated with the subdivision, deed or covenant restrictions, homeowners
association by-laws, and easements,
(2) Any required permit from the Department of Environmental Protection, Marine
Resources, Army Corps of Engineers, or Department of Inland Fisheries and
Wildlife, wherever applicable,
(3) Any additional statements or studies required by the Planning Board which are
deemed necessary in accordance with this Ordinance, including but not limited to
the following
(a) A statement by a Professional Engineer, registered in the State of
Maine, as to the adequacy of the storm water management program to
serve the watershed area within which the project is listed,
(b) A statement from the Portland Water District of conditions under which
the District will supply water, and approval of the size and location of
mains, valves and hydrants proposed. Responsibility for such design shall
remain with the Portland Water District and any other appropriate agencies,
(c) A statement from the Fire Chief approving the number, size, and
location of hydrants, available pressure levels, road layout and street and
project name and any other fire protection measures to be taken,
(d) A statement by the Portland Water District of the conditions under
which the Sewer District will provide sewage disposal service and approval
by the Public Works Department of the diameter, slope, and invert
elevations of the sanitary sewers proposed within the subdivision; or a
statement relative to the septic tank pumping capacity of the sewage
disposal system,
(e) A statement by the Public Works Department relative to all street and
appropriate utilities designs,
(f) A statement from the Police Chief relative to traffic circulation,
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(g) A statement from the Recreational Conservation Commission relative
to issues of open space and recreation areas,
(h) A statement from the Public Works Director addressing any plan for
solid waste removal and recycling,
502.7 Subdivision General Provisions:
A. Unusable Land. Unusable land as defined in Section 201 of this Ordinance,
may not be considered in the determination of buildable lots, but it may, with
the approval of the Planning Board, be designated for parks or other open or
common space, provided that there is no danger to health or safety.
B. Preservation of Natural Areas. The Planning Board may require that the plan of
a proposed subdivision provide for the preservation or enhancement of natural
features such as water courses, trees with diameter in excess of 10", scenic
vistas, and wetland areas. Streets and lots must be laid out so as to take
advantage of natural topography and southerly exposure. Wherever possible,
extensive grading and filling must be avoided.
C. Design Standards for Streets and Private Rights-of-Way. All streets in a
proposed subdivision must be constructed to the following specifications, and
the cost of construction must be paid by the applicant. All streets and private
ways must be designed by an engineer registered in the State of Maine. The
plan and profile of the design must be approved by the City Engineer. (Ord. of
03-07-05; 4-5-10; 8-6-12)
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Table 502.7.C.1
(1) Minimum right-of-way
(2) Minimum width of
pavement
(3) Minimum grade
(4) Maximum grade
(5) Maximum grade at
intersections
(6) Minimum angle of
intersections
(7) Minimum center line
radius curves
(8) Minimum paved
shoulder width
(9) Minimum road base
Excavation
Sub-base;
Compacted-gravel
Upper-base;
Crushed gravel
(10) Bituminous concrete
Lower base;
12.5mm or 19mm
superpave
Top; 9.5mm or
12.5mm superpave
(11) Minimum Underdrain
(12) Property line
minimum
Radii at intersection
(13) Road crown minimum
(14) Curb radii at
intersection
90 degree intersection
Less than 90 degree
intersection
(15) Sidewalks
Minimum width
Compacted gravel
base course
Top

Arterial

Collector

Local St.

120'
(4) 12 foot
traffic lanes
0.5%
0.6%

60'
(2) 12 foot
traffic lanes
0.5%
8%

50-60'

Private
Way
50’

24'
1%
8%

20’
1%
8%

3%

3%

3%

60 degrees

60 degrees

60 degrees

60 degrees

200'

200'

100'

200’

10'

8'

1’

1’

24"

21"

21"

21”

21”

18”

18”

18”

3"

3"

3"

3”

2”-4”

13/4”-2”

1 ½”

1 ½”

1 ½” – 1 ¾”
4”

1 ½” – 1 ¾”
4”

1 ¼” – 1 ½”
4”

1 ¼” - 1 ½”
4”

20'
¼”/ft.

20'
¼”/ft.

20'
¼”/ft.

20’
¼”/ft.

25'

25'

25'

25’

30'

30'

30'

30’

5'

5'

5.5'

0

12”
12”
12”
(Approval of City Engineer)
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(16) Streets and Future Planning. The street design must provide for proper continuation of
streets from adjacent subdivisions and built-up areas. Street design must also provide for
streets projected to lead into affected land and for future streets in conformance with the
Comprehensive Plan.
(a) Minor Streets. Minor streets must be designed to discourage through traffic.
(b) Street Intersections. There must be maximum centerline length of 500 feet
between street intersections.
(c) Dead End Streets and Private Rights-of-Way. A dead-end street or private
way shall have a maximum length of 800 feet with either a cul-de-sac with a
minimum turning radius of 35 feet or a T-intersection utilizing a 30 foot x
30 foot hammerhead. A dead end street, either public or private, may not
begin from any point along another existing or proposed dead end street. A
private right of way may only be taken off a City Street, while a driveway
may be taken off either a private right of way or a City street. (Ord. of 0307-05)
(d) Street Construction over Ledge. Where street construction is over ledge, a
minimum of 15 inches of compacted gravel is required for the sub-base. If
deemed necessary, the City may require more than 15 inches of compacted
gravel.
(e) Street Impact. The applicant is responsible for the assessment and
improvement of other street systems that would suffer direct and continued
impact from the proposed development. If the Planning Board finds it
necessary, the applicant shall undertake to improve, repair, or reconstruct
the street systems. This assessment will look at speed, volume, type of
vehicles, peak periods and critical rate factors.
(f) Curbs. Granite curbing is required for all new streets.
(g) Sidewalks. All projects shall have an internal sidewalk system that makes
connections to existing systems whenever possible.
(h) Pavement. Where Private Rights of Way and driveways connect with a City
Street, the Private Right of Way or driveway must have a paved apron with
a minimum depth and width of twenty (20) feet to reduce impacts to City
Streets. (Ord. of 03-07-05; 4-5-10)
D. Water Supply. Where it is proposed to connect the project with the public water
supply, a water main of at least eight (8) inches in diameter is required. The main
must be designed and installed with the approval of the Portland Water District.
The cost of installation shall be borne by the applicant. During subdivision design,
and prior to final plan submission, the applicant shall complete an analysis of water
demand in accordance with community impact requirements.
E. Sewage Disposal. One of the following requirements for sewage disposal must be
met.
(1) Off-site Disposal. Sewer lines not less than eight (8) inches in diameter must be
designed for all off-site disposal. Final plan approval is subject to approval by the
Portland Water District and the Public Works Department. The applicant must
pay all costs of installation and analysis.
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(2) On-site Disposal. If the municipal sewer system is not available, a description of
the proposed sewage disposal system is required. The testing for, and design of,
this system must meet standards established by the State of Maine.
(3) Communal Septic Systems. Communal septic systems are permitted for cluster
housing developments only. Such systems shall meet all state and local
requirements.
F. Storm Water Management, Groundwater Pollution and Erosion/Sedimentation
Requirements.
(1) Storm Water Management Plan. The storm water management plan must be
included in the final plan application. The primary objective of the program is to
limit peak discharge, after development, to equivalent levels before development.
In the development of the plan, the following practices are required:
(a) Peak Discharge Measurement. Peak discharge must be measured for the 2,
10 and 25-year storm period. Estimation of the peak discharge and volume
must be completed, using HydroCAD software based on the Department of
Agriculture’s TR-55 “Urban Hydrology for Small Watersheds” (1986)
standards, as from time to time updated. The engineering design must
include provisions for surface and subsurface runoff, especially where the
displacement of surface and subsurface water is involved. Pre-construction
and post-construction water flow estimates, and estimates of surrounding
watershed impact and displacement of subsurface water are required.
(b) Reduction of Peak Discharge. In reducing peak storm water runoff so as to
maintain pre-construction water flow levels, the management plan must
include techniques to detain water on the proposed site by, but not limited
to:
(i) Minimizing slope length through trenching and maintaining flat slopes
where possible,
(ii) Infiltrating precipitation at the source prior to runoff, which may be
accomplished by delaying runoff from flat roofs, utilizing stone drains
for low water table soils, or precast concrete lattice blocks and bricks,
(iii) Increasing the flow length by using diversion ditches and level lip
spreaders,
(iv) Infiltrating runoff after concentration in dry wells or trenches, natural
swales or dugout basins, seepage beds or ditches, where there are low
water flows,
(v) Delaying runoff by using detention ponds for short-term storage of
runoff, or permanent retention ponds for long-term storage.
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Embankments for such ponds must have a slope ratio of no less than 4
units horizontal to one unit vertical.
(c) Construction Standards. In developing storm drainage plans, the following
construction standards apply:
(i) Shoulders beyond the pavement must be compacted and stabilized, and
storm water runoff from adjoining properties and from the roadway must
be conducted so that road shoulder embankments and pavement edges
will not be undermined or eroded,
(ii) Storm drain culverts and conduits must be at least 12 inches in diameter
or larger if required by the City,
(iii) Depending on conditions, storm drains must be laid with a cover depth
of at least 24 inches,
(iv) Headwalls, catch basins, manholes and all other elements of the
stormdrain system must be constructed according to specifications
approved by the Public Works Department. Catch basins must be located
to accept drainage from all low points and sags in the roadway, and to
prevent storm water from flowing along the gutters for more than 400
feet,
(v) Construction standards shall also incorporate methods by which
contaminants in stormwater are removed prior to leaving the
development site,
(vi) Best management practice standards shall be followed for the treatment
of storm water quality such that all potential toxins or contaminants are
removed before the storm water leaves the property.
(d) Improvement Costs. If the development depends upon storm water control
which affects the existing system, whether natural or man-made, all costs of
improvements shall be paid for by the applicant.
(e) Impact of Individual Lot Development. The developer shall set base
elevations for individual foundations and identify on-site drainage paths to
ensure that subsequent development does not impede drainage or result in
excess stormwater on an individual lot.
(2) Groundwater Pollution. The Planning Board shall require the applicant to
demonstrate that there will be no adverse effect on subsurface water quality. The
applicant may have to establish present water quality conditions and install a
monitoring system. Standards for assessment will include nitrate loading.
(3) Erosion and Sedimentation Plan. A subdivision plan must include a plan for
erosion and sedimentation control during and after the construction period. The
range of erosion and sedimentation control options to be incorporated in the plan
is stated below. Any individual option or combination is acceptable, as long as it
is considered in relation to the overall storm water management plan.
(a) Prevention of Erosion Prevention of erosion on construction sites may be
accomplished by, but not limited to:
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Minimizing the area of exposed fill, soil or subsoil, and the exposure
time,
Seeding critical sediment-producing areas for a period of 2 to 12
months,
Preserving vegetation at critical sediment-producing and sediment
entrapment locations,
Using contoured cross-slope ground preparation by roto-tilling,
harrowing, fertilizer spreading, or hydro-fertilizing and seeding.
Utilizing erosion controls applicable to road construction and
construction sites,
Installing temporary graded channels with ridges on the downhill side
to intercept surface water that may be used in conjunction with
temporary chutes or flexible downdrails,
Installing temporary checkdams on all waterways draining more than
one half acre of land under construction by using straw bale checks
with filter fabric fence; filter fabric fence alone or filter fabric fence
with wire fence, or other device deemed appropriate by the City.

(b) Fine Grained Sediment. The applicant shall use a combination of sediment
basins, filter fences, vegetation, tillage, top-soiling or crushed stone or
gravel in controlling fine-grained sediment,
(c) Entrapment and disposal of sediment from runoff prior to discharge. For
entrapment, the applicant may use existing vegetation, sediment basins, and
sediment traps. Trapped materials may be used for topsoil or fill for the
project,
(d) Stabilization of critical areas. In order to prevent erosion, the stabilization
of critical areas using mulching, sod, existing vegetation, or new vegetation
is required,
(e) Design and stabilization of drainage channels. The plan must provide for
the design and stabilization of drainage channels. Channel construction may
include grassed water ways, rip-rap and permanent diversions to reduce
velocity. Design should also incorporate structures at pipe conduit outlets to
de-energize water movement, such as plunge pools, aprons or level lip
spreaders. Any plan for drainage channels should include a program for
maintenance,
(f) Stabilization of stream channels and banks. The program must provide for
the protection of existing stream channels, by utilizing vegetation, riprap,
obstruction removal, banksloping, or other acceptable method,
(g) Removal of excess subsurface water. Where appropriate, the use of
subsurface water storage is required. High water tables in the City will
require designs which address points of discharge, storage capacity, and
potential impact,
(h) Revegetation. The applicant must include a plan for the preservation of
existing vegetation, selective clearing, and re-vegetation as part of the
erosion and sedimentation control plan.
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G. Utility Easements. All utilities shall be underground. Easements for utilities at
least 15 feet wide must be provided, either within or outside the subdivision.
The applicant is required to install underground conduits and other necessary
subsurface structures to provide underground power, internet, phone service,
and other telecommunications services including, but not limited to television
cable, throughout the subdivision. Underground structures must be constructed
according to the requirements of the appropriate utility company.
502.8 Additional Requirements.
A. Public Open Space:
(1) Reservation of Land. The Planning Board shall require the reservation of land
for parks, playgrounds, or conservation areas to benefit the public or residents
of the proposed development. The reserved land must be of suitable
dimension, topography, and general character for the proposed recreational
use and must be reasonably accessible to residents of the development. It must
be designated on the plan as "Reserved for Conservation or Recreation
Purposes". The area to be reserved must be determined according to the
following table:
Table 502.8.A.1.a
Average Size of
Single Family

Percentage of Development Tract to be
Reserved for Recreation Purposes

80,000 S.F. or greater
40,000 S.F.
20,000 S.F.
15,000 S.F.
10,000 S.F. or less
Multiple Family Units

1.6%
3.3%
6.5%
8.7%
13.02%
300 S.F. per unit

b. The applicant shall improve reserved land according to the requirements
of the Planning Board. In determining these requirements, the Board shall
consider the Comprehensive Plan, and the long-range plans and
recommendations of the Recreation and Conservation Commission.
(2) Fee in lieu of land. Where a developed conservation or recreation area exists
near a proposed subdivision, an applicant may make a cash contribution to the
City, in lieu of land reservation for the purpose of further improving the
recreational area to benefit the proposed development.
(a) The contribution must equal the per acre value of an undeveloped housing
site, as set by a disinterested appraiser who is satisfactory to the Planning
Board, multiplied by the required area for reservation according to the
table above.
(b) The funds must be used for improvement of the recreation or conservation
area, as mutually agreed by the applicant and the Planning Board, and
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placed into a dedicated account for the agreed upon recreation or
conservation purpose.
(3) Recreation Land Ownership. As soon as the use of the recreation or conservation
land has been established, the means of future ownership and control must be
determined. The following alternatives are available, as agreed upon by the
applicant and the Planning Board:
(a) The land may be held and maintained in common by the future owners of
the development, under the by-laws of a homeowners' association, as
approved by the Planning Board.
(b) It may be held and maintained in perpetuity by a conservation trust or other
suitable private organization. It may be deeded to the City for future
maintenance and improvement, if acceptable to the City.
B. Performance Guarantee.
(1) As a condition of final approval for subdivision, the applicant, in accordance with
the conditions of the final approval, must file a performance guarantee with the
City.
(2) Prior to the start of any construction, the applicant shall deliver either a certified
check payable to the City, a performance bond running to the City, or a letter of
credit running to the City in amount and form acceptable to the City. The check,
bond or letter of credit must equal at least the total cost of furnishing, installing,
connecting and completing all appropriate construction items within 2 years of its
date.
(3) Appropriate construction items includes, but is not limited to, all public
infrastructure items such as roads, sidewalks, utilities, recreation facilities. (Ord.
of 03-07-05)
(4) Release of Check or Guarantee. Before releasing a check or bond the City must
obtain the following:
(a) A statement by the Public Works Department that all street and storm drain
systems have been constructed and completed in conformance with the Final
Plan,
(b) A statement by the Westbrook Engineer, that all sewage disposal systems
have been constructed and completed in conformance with the Final Plan,
(c) A statement by the Superintendent of the Portland Water District that all
water mains and hydrants have been installed and completed in
conformance with the Final Plan,
(d) A statement by a land surveyor, registered in the State of Maine, that all
permanent boundary monuments on street and lot lines have been installed
in the locations designated on the Final Plan. The cost of obtaining this
statement shall be borne by the applicant. In releasing the check or bond,
the City shall provide the applicant with a certificate of compliance. At the
discretion of the Department, a phased release of the check or bond can be
implemented.
(e) An affidavit from the applicant confirming that all construction bills, and
other monies and credits owed as a result of the development activity have
been paid to their respective parties.
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(5) Conditional Agreement. The applicant may substitute for the performance guarantee a
conditional agreement with the City. The agreement must be described on the final
plan and must include the conditions that:
(a) No lot in the subdivision may be sold, and
(b) The Code Enforcement Officer shall not issue a building permit for the
construction of a building on any lot in the subdivision until a certificate of
compliance is issued.
C. Driveway Access to Subdivision Lots. If excessive slopes, sharp curves or other safety
factors exist, the applicant shall show planned driveway entrances onto streets shown on
the final plan. Additionally, the Board may require that driveways be shared.
D. Monuments. The following permanent reference monuments must be installed:
(1) Granite. At all street corners and angles, granite reference monuments must be at least
four (4) feet long, four (4) inches square in width, have #6 rebar in their center, and
have no more or less than six (6) inches, give or take an inch, exposed above the
ground.
(2) Iron. Along all lot lines, #6 rebar iron reinforcement rods must be installed at 100 foot
intervals, must be at least four (4) feet long, and must have no more or less than six (6)
inches, give or take an inch, exposed above the ground.
E. Water Course Easement. The Planning Board may require easements, established under,
and maintained by a homeowner’s association, or in their absence an environmental
agency, for the protection of natural water courses. These easements must be at least 20feet wide and described on the final plan. Where improvements to natural water courses
are required, all costs shall be paid by the applicant.
F. Special Flood Hazards Area. The applicant must show that land designated as 'Special
Flood Hazard Area' on the flood insurance rate maps meets the following requirements:
(1) Proposed Land Use. That the proposed land use will not experience flood damage,
(2) Utility System. That all proposed public and private utility systems are constructed by
the applicant to minimize or eliminate flood damage,
(3) Drainage Plans. That the drainage to be provided is adequate to reduce exposure to
flood hazards. Preliminary information concerning special flood hazard areas may be drawn
from Flood Insurance Rate Maps. The applicant must provide flood elevation data and show
engineering justification when identifying the location of the special flood hazard area.

G. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria to ensure the harmonious relationship of the project to surrounding
properties, buildings, and natural features. The following factors must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions between
the streetscape, driveway entrances, and project landscaping. Height and scale of
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proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties. Compatible
transitions may achieved by utilizing screening materials, landscaping, and natural
topography.
(3) Relationship of Landscape Design. Landscape design includes all forms of planting and
vegetation, including existing vegetation, topography, water patterns, and utilitarian
structures such as, but not limited to, fencing and curbing. Wherever practicable, the
applicant shall maintain existing topography and vegetation. Landscaping must provide
a transition between buildings, parking, and pedestrian walkways, while breaking up
long open areas and traffic patterns. Suitable plant material must be selected according
to its structure, texture, color, ultimate growth, and hardness. It should be equally
effective in winter and summer. The design may provide for the use of materials such
as fences, walls and a variety of paving types where there is difficulty in achieving
vegetative growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting are
to be reviewed. The lighting materials must blend with the overall project scheme
enhancing design and landscaping. Standards and fixtures must be compatible with
surrounding developments and, if maintained by a public utility, meet their
requirements. Excessive brightness must be avoided and lighting must be confined to
areas in accordance with this Ordinance.
(5) Relationship of Signs to the Project. Sign installation or modification must conform to
this Ordinance. Sign materials and design must be an integrated element of the overall
site plan and must blend with proposed landscaping. Signing must be compatible with
surrounding properties and not obstruct or interfere with the vision of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
H. Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant’s
proposed development will result in a negative impact or decline in level of service of
any existing municipal infrastructure system or services, the Planning Board shall assess
and establish the applicant’s level of participation in accordance with improvements of
that system or service.
I. The Planning Board may make additional requirements concerning trees, esplanades,
public walks, driveways, and similar public improvements that must be included in the
final plan.
502.9 Solar Access Requirements. An applicant must take into consideration the solar
orientation of proposed housing units. In planning for solar contingencies, the applicant
shall consider the following:
A. Southerly Exposure. When practicable, the project must utilize southerly exposure
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and topography in lot layouts and building locations. Higher densities should be
oriented towards southerly exposures.
B. Building Design. Where the review of building elevations is appropriate, the
applicant shall incorporate into the building design a balanced solar exposure. The
applicant shall identify building techniques designed to minimize energy costs and
shall consider the height and impact on adjacent buildings.
C. Landscape Design. Landscape plans must include a reference to the vegetative
impact on exposure, solar access during colder periods and shade potentials during
warmer periods. The design, height, and canopy for all trees shall be taken into
consideration.
502.10 Findings of Fact. Prior to granting approval, the Planning Board shall make its findings
of fact based on the information provided by the applicant. The findings shall address the
following:
A. STANDARDS - The Planning Board shall review the subdivision application to determine
compliance with the following standards:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, the Planning board shall at least consider the following:
a. The elevation of the land above sea level and its relation to the flood plains;
b. The nature of soils and subsoils and their ability to adequately support waste
disposal;
c. The slope of the land and its effect on effluents;
d. The availability of streams for disposal of effluents; and
e. The applicable state and local health and water resource rules and regulations;
2. Sufficient water. The proposed subdivision has sufficient water available for the
reasonably foreseeable needs of the subdivision;
3. Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed and, if the proposed subdivision requires driveways or entrances
onto a state or state aid highway located outside the urban compact area of an urban
compact municipality as defined by 23 M.R.S.A. Section 754, the Department of
Transportation has provided documentation indicating that the driveways or entrances
conform to 23 M.R.S.A. Section 704 and any rules adopted under that section;
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services if they are
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utilized;
7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the City's ability to dispose of solid waste, if municipal
services are to be utilized;
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Maine Department of Inland Fisheries and
Wildlife or the City, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;
9. Conformity with City ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development
plan or land use plan, if any. In making this determination, the Planning Board may
interpret these ordinances and plans;
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond
or river as defined in 38 M.R.S.A., chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of that body of water.
a. When lots in a subdivision have frontage on an outstanding river segment, the
proposed subdivision plan must require principal structures to have a combined lot
shore frontage and setback from the normal high-water mark of 500 feet.
(1) To avoid circumventing the intent of this provision, whenever a proposed
subdivision adjoins a shoreland strip narrower than 250 feet which is not lotted, the
proposed subdivision shall be reviewed as if lot lines extended to the shore.
(2) The frontage and set-back provisions of this paragraph do not apply either
within areas zoned as general development or its equivalent under shoreland
zoning, 38 M.R.S.A. chapter 3, subchapter I, article 2-B, or within areas
designated by ordinance as densely developed. The determination of which areas
are densely developed must be based on a finding that existing development met
the definitional requirements of section 4401, subsection 1, on September 23,
1983;
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any
part of it, is in such an area, the subdivider shall determine the 100-year flood elevation
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and flood hazard boundaries within the subdivision. The proposed subdivision plan
must include a condition of plan approval requiring that principal structures in the
subdivision will be constructed with their lowest floor, including the basement, at least
one foot above the 100-year flood elevation;
14. Freshwater wetlands. All freshwater wetlands within the proposed subdivision have
been identified on any maps submitted as part of the application, regardless of the size
of these wetlands. Any mapping of freshwater wetlands may be done with the help of
the local soil and water conservation district;
14-A. Farmland. All farmland within the proposed subdivision has been identified on maps
submitted as part of the application. Any mapping of farmland may be done with the
help of the local soil and water conservation district;
15. River, stream or brook. Any river, stream or brook within or abutting the proposed
subdivision has been identified on any maps submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in 38
M.R.S.A. Section 480-B, subsection 9;
16. Stormwater.
management;

The proposed subdivision will provide for adequate stormwater

17. Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage
on a river, stream, brook, great pond or coastal wetland as these features are defined in
38 M.R.S.A. Section 480-B, none of the lots created within the subdivision have a lot
depth to shore frontage ratio greater than 5 to 1;
18. Lake phosphorus concentration. The long-term cumulative effects of the proposed
subdivision will not unreasonably increase a great pond's phosphorus concentration
during the construction phase and life of the proposed subdivision;
19. Impact on adjoining municipality. For any proposed subdivision that crosses municipal
boundaries, the proposed subdivision will not cause unreasonable traffic congestion or
unsafe conditions with respect to the use of existing public ways in an adjoining
municipality in which part of the subdivision is located; and
20. Lands subject to liquidation harvesting. Timber on the parcel being subdivided has not
been harvested in violation of rules adopted pursuant to 12 M.R.S.A. Section 8869,
subsection 14. If a violation of rules adopted by the Maine Forest Service to
substantially eliminate liquidation harvesting has occurred, the Planning Board must
determine prior to granting approval for the subdivision that 5 years have elapsed from
the date the landowner under whose ownership the harvest occurred acquired the
parcel. A municipal reviewing authority may request technical assistance from the
Department of Agriculture, Conservation and Forestry, Bureau of Forestry to determine
whether a rule violation has occurred, or the municipal reviewing authority may accept
a determination certified by a forester licensed pursuant to 32 M.R.S.A. chapter 76. If
the Planning Board requests technical assistance from the bureau, the bureau shall
respond within 5 working days regarding its ability to provide assistance. If the bureau
agrees to provide assistance, it shall make a finding and determination as to whether a
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rule violation has occurred. The bureau shall provide a written copy of its finding and
determination to the Planning Board within 30 days of receipt of the Planning Board’s
request. If the bureau notifies the Planning Board that the bureau will not provide
assistance, the Planning Board may require a subdivision applicant to provide a
determination certified by a licensed forester.
For the purposes of this subsection, "liquidation harvesting" has the same meaning as in
12 M.R.S.A. Section 8868, subsection 6 and "parcel" means a contiguous area within
one municipality, township or plantation owned by one person or a group of persons in
common or joint ownership. This subsection takes effect on the effective date of rules
adopted pursuant to 12 M.R.S.A. Section 8869, subsection 14.
503 - Reserved
504 Site Plan Review.
504.1 Purpose. The site plan review process is designed to ensure that a given project fits
harmoniously with surrounding properties. Site plan review insures that public infrastructure is
adequate enough to absorb the impacts of new or expanded developments by requiring the
applicant to make such improvements prior to moving forward.
504.2 Applicability. Site Plan Review is required for any project consisting of commercial, retail,
industrial or institutional structures, or multiple family dwellings consisting of three or
more attached dwelling units, and their accessory uses and structures that exceeds 3,000
square feet of any combination of the following within a 5-year period:
x

New structures

x

Expansions

x

Alterations

x

New or altered impervious cover

504.3 Authority. The authority over site plan review is vested in the Westbrook Planning Board,
unless otherwise stated in this document.
504.4 No building permits may be issued without Site Plan approval; Required Mylar
Submission. Mylars must be submitted to the City within 90 days of Planning Board approval or
the approval shall be null and void. The Code Enforcement Officer shall not issue any permits until
a site plan has been approved by the Planning Board and a Mylar signed by the Planning Board.
504.5 Minor Amendment to an Approved Site Plan.
A. A person seeking approval under this section shall submit a completed application form
and shall include a plan that shows the proposed changes and the existing conditions and a
detailed statement of how the proposed changes meet the criteria of this section.
B. The applicant shall be responsible for paying the application fee set forth in the Master
Fee Schedule.
C. A minor amendment to a Planning Board approved site plan may be reviewed
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administratively by the City Planner provided all the following requirements are met:
(1) The site plan was approved since adoption of this ordinance (adopted 2/9/2004)
and has obtained no more than two administrative change approvals;
(2) The proposed change(s) would be located within existing structures, and there
would be no demolitions, or building expansions other than those permitted by
subsection c of this section;
(3) Any necessary building expansion would have an increased maximum gross
density factor of no greater than five (5) percent, there would be no increase in
the number of dwelling units and the proposed change(s) would require a
minimal increase in paved surfaces;
(4) The proposed change(s) would not add curb cuts or driveways; would not
disrupt the circulation and parking on-site; and would add no drive-thru services;
(5) The curbs and sidewalks adjacent to the lot shall meet minimum requirements
and shall be in sound condition and sidewalks in good repair with uniform
material and level surface and meet the accessibility requirements of the
Americans with Disabilities Act;
(6) The proposed change(s) would not increase parking demands as determined by
Section 505.1 or traffic generation as determined by the International Traffic
Engineers Trip Generation Manual, latest edition and would result in no
significant increase in hours of operation;
(7) The proposed change(s) would not increase stormwater impacts to the site
or to adjoining properties;
(8) The proposed change(s) would not reduce screening from adjoining properties
and would not reduce the amount, intent or quality of landscaping; and
(9) The proposed change(s) would not increase demand on public or private utilities
and would pose no disturbance or require improvements within the public rightof-way.
D. Based on the review of the proposed change(s) the City Planner may:
(1) Grant administrative approval of the proposed change, with or without conditions;
(2) Place the item on the consent agenda for Planning Board approval; or
(3) Determine that the proposed change is not minor and requires Planning
Board approval of a site plan amendment application.
E. Changes to aspects of the approved site plan that were at issue during the approval
process may require Planning Board approval of a site plan amendment.
F. Changes to any condition of approval placed by the Planning Board during its approval
will require review and approval by the Planning Board and cannot be approved under
this section. (Ord. of 6-1-09; 6-22-09)
G. A proposal that does not require Planning Board site plan review is not exempt from other
approvals or permits, nor is it an authorization for construction. The Code Enforcement
Officer will determine what other permits, such as a building permit, are to be required.
504.6 Site Plan Submission Requirements.
504.6.1 Sketch Plan. The following information is required for sketch plan submission:
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
Page 49 of 312

2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

Page 26 of 43

A. Project name, names of property owner, applicant, and designer,
B. Date, north point, scale,
C. Perimeter boundary, area of proposed development and preliminary building
footprints, areas reserved for future development,
D. Tentative easements or rights of way locations, lot lines, lot numbers, acreage,
E. Estimated soil boundary locations from the U.SA.D.A./S.C.S medium-intensity soil
survey noting areas of severe and very severe soil limitations, as applicable
F. Land cover areas, (e.g. woods, fields),
G. Topographic features: areas of steep slopes, bedrock outcrops, ponds, streams,
aquifers, aquifer groundwater recharge areas, floodplains, and
H. Location of existing and proposed structures,
I. Names and addresses of abutting land owners
J. Locator map
K. Non-refundable Sketch Plan application fee in an amount established by the City
Council.
L. An electronic copy of all application materials in a format acceptable to the City
Planner
504.6.2 Final Plan The following information is required for final plan submission:
A. Application Information. An applicant for site plan review shall submit the
following as part of the final plan.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)

Project name,
Name, address, phone number of applicant,
Name, address, phone number of owner,
Name, address, phone number of authorized representative,
Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
Interest of applicant in property,
Tax map and lot numbers,
Acreage to be developed,
Acreage of the site,
Covenants deed restrictions, easements, or rights of way existing or planned,
Existing use of the property,
Variances requested of the Zoning Board of Appeals,
A cost estimate worksheet and a financial capacity statement from a financial
institute confirming the ability of the applicant to carry out the project,
Statement of technical capacity
Electronic copy. An electronic copy of all application materials shall be submitted
with the initial and each subsequent submission. This shall be in a file format
acceptable to the City Planner.
Non-refundable Final Plan application fee in an amount established by the City
Council, and

(Amended per Ord. of 11/17/14)
B.

Map Requirements. The Site Plan Map must consist of 15 blueprints to be retained
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by the City, with a maximum size of 30”x40" and at a scale that is appropriate for
the size of the project, level of detail involved, and needs of the reviewer(s).
(1) Date, title, scale, north arrow, name of project,
(2) A boundary outline with dimensions and lot area, in relation to surrounding
streets, walls and adjoining fond and land uses,
(3) Names and addresses of present landowners and abutting landowners,
(4) Locations of existing buildings and other structures, fire hydrants, street lights,
utility poles, underground water and sewer facilities, existing trees greater than 10"
in diameter on property less than one acre in size OR areas of tree save and other
natural landscape features on property one acre or more and any other utilities on
the site,
(5) Preliminary design drawings of site plans, floor plans, elevations in sufficient
detail to show access, layout and building construction or modification,
(6) Location and dimension of all proposed buildings, and private and public utilities.
(7) Location map,
(8) Performance bond or conditional agreement, as required by the Planning Board.
(9) All necessary easements, shown on plan,
(10) Accurate dimensions of streets, right-of-ways, width of pavement, parking,
loading and associated curbing,
(11) Identification of soils with severe or very severe limitations for the type of
development proposed in accordance with the U.S.D.A.S.C.S medium intensity
soil survey for Cumberland County, the location of any sand and gravel aquifer
and aquifer recharge area, and any wetland area as defined by DEP and Army
Corp of Engineer requirements,
(12) Digital Transfer of any site plan data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS Zone
1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(13) Digital Transfer on a compact disc (CD) of any site plan data in Computer Aided
Design (CAD) format as a .dwg file,
(14) Zoning requirements, proposed project dimension calculations in relation to
existing zoning standards.
C. Supporting Documents. Any of the following sketches or plans may be combined in
one plan for presentation purposes:
(1) Site plan showing existing natural and topographical features including
watercourses and waterbodies, trees and other vegetation, and any other pertinent
features,
(2) A plan of all buildings with new construction or expansion of an existing facility,
including type, size, and footprint, floor layout, setback, elevation of first floor slab,
storage and loading areas,
(3) An elevation view of all buildings indicating their height, color, bulk, surface
treatment, and signs attached to buildings,
(4) A circulation plan noting all pedestrian and vehicle traffic flow, both within the
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development and in terms of ingress and egress impact on surrounding road
systems,
(5) The size and proposed location of water supply and sewage disposal systems and
provision for future expansion of those systems,
(6) A landscaping plan indicating grade change, vegetation to be preserved, new
plantings used to stabilize areas of cut and till and screening; the size, location,
purpose, type of vegetation, and number of planting categorized by the type of
plant.
(7) A drainage plan, including location, elevation, layout of catch basins, stormwater
retention or detention area, and other surface and subsurface drainage features,
(8) A topographical plan, at 2-foot intervals, showing existing and proposed contours
and finished grade elevations,
(9) Any other exhibits or data deemed necessary by the Planning Board to evaluate the
proposed development for site plan review purposes,
(10) Statements from the following officials:
(a) The Portland Water District as to the conditions under which the District will
supply water and sewage removal, approval of the size and location of mains,
valves and hydrants proposed, and the approval of and required pretreatment facility. If septic is to be used, a statement from the plumbing
inspector that the system is adequately designed to serve the facility,
(b) The Fire Chief approving the safety features related to fire and emergency
protection,
(c) The City Engineer regarding the adequacy and design of drainage and street
systems, both proposed and existing,
(d) The Police Chief relative to traffic circulation,
(e) Where the use may involve the production of a substantial amount of waste,
the applicant shall request review by the Director of Public Works for an
appropriate recycling plan,
(f) Director of the public transit authority regarding the potential to serve the
site, and how internal circulation for public transit vehicles will be provided,
(g) Any other agency or committee deemed appropriate by the Planning Board.
504.7 Dual Reviews. Where the development also involves subdivision, all appropriate
subdivision standards apply. The review process for both may occur at the same time. All
conditional uses shall be required to receive Planning Board approval during the
subdivision or site plan review process.
504.8 Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant's
proposed development will result in a negative impact or decline in level of service of any
existing municipal infrastructure system or services, the Planning Board shall assess and
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establish the applicant's level of participation in accordance with improvements of that
system or service.
505 Site Plan Review Design and Performance Standards.
505.1 The General design and performance standards for site plan review are as follows:
A. Utilization of the Site. The plan for development must reflect the natural capabilities of the
site to support development. Environmentally sensitive and natural drainage areas must be
buffered and preserved to the maximum extent possible. The landscape must be preserved in
its natural state as practicable. This includes minimizing tree removal and disturbance of soil
whenever possible.

B. Handicap Access. The plan must indicate the location and type of handicap access to restroom
facilities, parking areas, and entrances and exits. The plan must be in accordance with the standards
established in the Americans with Disability Act (ADA), as revised.

C. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria to ensure the harmonious relationship of the project to surrounding
properties, buildings, and natural features. The following factors must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions
between the streetscape, driveway entrances, and project landscaping. Height and
scale of proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties.
Compatible transitions may achieved by utilizing screening materials, landscaping,
and natural topography.
(3) Relationship of Landscape Design. Landscape design must include all forms of
planting and vegetation, including existing vegetation, topography, water patterns,
and utilitarian structures such as, but not limited to, fencing and curbing. Wherever
practicable, the applicant shall maintain existing topography and vegetation.
Landscaping must provide a transition between buildings, parking, and pedestrian
walkways, while breaking up long open areas and traffic patterns. Suitable plant
material must be selected according to its structure, texture, color, ultimate growth,
and hardness. It must be protected through appropriate buffering to avoid damage
where vegetation is used for screening purposes, and it must be equally effective in
winter and summer. The design may provide for the use of materials such as fences,
walls and a variety of paving types where there is difficulty in achieving vegetative
growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting
are to be reviewed. The lighting materials must blend with the overall project
scheme enhancing design and landscaping. Standards and fixtures must be
compatible with surrounding developments and, if maintained by a public utility,
meet their requirements. Excessive brightness must be avoided and lighting must be
confined to areas in accordance with this Ordinance.
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(5) Relationship of Signs to the Project. Sign installation or modification must conform
to this Ordinance. Sign materials and design must be an integrated element of the
overall site plan and must blend with proposed landscaping. Signing must be
compatible with surrounding properties and not obstruct or interfere with the vision
of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
D. Landscape Plan. The landscape plan shall be consistent with existing vegetation, provide
significant buffers where such are determined to be necessary, and result in a harmonious
blend with surrounding properties.
E. Odors. Odorous matter released from any operation or activity shall be controlled in
accordance with the provisions of this ordinance. In addressing changes in odors as a result
to the Board may require the applicant to establish pre- and post-development odor
threshold levels. Any measurement conducted shall be conducted in accordance with the
"Standard Method for Measurement of Odor in Atmosphere" or the “Dilution Method,” as
developed by the American Society for Testing and Materials. City Staff or a designated
consultant shall act as the observer in this assessment.
F. Noise. Adequate provision must be made to control unnecessary noise from and at the site
in accordance with the standards for each zoning district in this Ordinance. The Planning
Board may require the applicant to establish pre and post-construction noise levels.
G. Technical and Financial Capacity. The applicant has demonstrated technical and financial
capacity to carry out the project.
H. Solid Waste. The project must demonstrate an adequate plan for solid waste disposal.
I. Historic, Archaeological and Botanical Resources or Unique Features.
Adequate
provision must be made to mitigate adverse impact on existing scenic or natural beauty, rare
or irreplaceable historic sites, or other features of importance to the City. Where such sites
are identified, appropriate measures to protect or study these areas shall be put in place, be
part of the site design and take into consideration the timing of construction.
J. Hazardous Matter. The handling, storage and use of materials identified by a state or
federal agency shall have an appropriate plan of action and be done so in accordance with
appropriate standards. For any toxic or hazardous waste storage, consistent DEP definitions,
the Planning Board may require:
(1) Environmental Evaluation. An environmental evaluation of geologic, hydrologic,
and soils conditions of the site in question,
(2) Description of Wastes. A description of wastes to be stored, the manner in which
they are to be stored and the manner of removal,
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(3) Ground water quality. A background establishing existing ground water quality
around the site, and a system to monitor any changes should contamination occur,
(4) Other Provisions. The findings and use of hazardous matter must be shown
to be consistent with other provisions of this Ordinance.
K. Vibrations. Adequate provision must be made to control vibrations in accordance with the
standards for each zoning district in this Ordinance. The Planning Board may require the
applicant to establish pre and post-construction vibration levels.
L. Others. Based on particular cases, the Planning Board may choose to add other criteria in
their final decision
505.2 Parking and Loading Design and Site Circulation.
A. Table of Off-Street Parking. The following minimum parking requirements apply unless
the zoning for a particular district provides otherwise.
Table of Off-Street Parking 505.2.A.1
Principal Use

Number of Spaces

Single Family and Duplex
Efficiency Units/Multi-Family
1-2 bedrooms/Multi-Family
3 or more bedrooms/Multi-Family
Hospital
Theatre/Stadium
Restaurant
Industrial
Church
College
College Housing
General Retail
Offices,Banks,Funeral Homes
Major Retail Center
Hotels,Motels,Boarding Houses
Inn, Boarding Houses
Elementary/Junior High School
Senior High School
Medical Offices
Auto Sales and Service
Bowling Alleys
Sanitariums/Nursing Homes
Drive-in Window Services

2 per unit
1 per unit
1.5 per unit
2 per unit
1.2 per employee/largest shift
0.3 per seat
0.3 per seat
0.6 per employee at the largest shift
0.3 per seat
0.5 per student
1 per two beds
6 per 1000 S.F. of sales area
5 per 1000 S.F.
5.5 per 1000 S.F.
1 per rented room and 0.5 per employee
1 per rented room and 2 for the owner
1.3 per classroom
1 per staff plus 1 per 5 students
4 per 1000 S.F.
1.5 per 100 S.F.
4.2 per lane
1 per 3 rooms plus 1 per employee
8 stacking spaces for 1st window, and
2 per additional window
1 per 250 S.F.

Other Commercial or Business
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B. Design of Off-Street Parking. Each off-street parking area must be designed with adequate
access, turning radii, and snow storage areas in addition to the following minimum
standards:
Table 505.2.B.1
Parking Angle

Stall Width

Skew Width

Stall Depth

90°
60°
45°
30°

9'0"
8'6"
8'6"
8'6"

0"
10'5"
12'9"
17'0"

18'5"
19'0"
17'5"
17'5"

Aisle Width
24’0”
(1 way) 16'0"
(1 way) 12'0"
12'0"

(Amended per Ord. of 11/17/14)
C. Parking On and Off Site
(1) On-Site Parking Facilities. Except as provided in subsection (2), parking must be
provided on the lot occupied by the use to which the space is appurtenant.
(2) Off-Site Parking Facilities. Parking may be located off-site if it is located so that it will
adequately service the use for which it is intended. In making this determination under
site plan review, the Planning Board shall consider the following factors:
(a) The proximity of the off site parking,
(b) Ease of pedestrian access to the off-site parking including any necessary
improvements,
(c) The legal interest of the applicant in the land for which the off site parking is
proposed. The applicant must have a legally sufficient interest to establish
control as long as the use exists.
D. Parking Required for Each Use. Where multiple use occurs, on-site parking facilities or
loading bays must be provided in accordance with the standards above and below,
respectively, except where the applicant can show through a parking study that each use
has different operating hours, so that the peak period parking demand is non-conflicting.
Non-conflicting periods may consist of daytime as opposed to evening hours of operation
or weekday as opposed to weekend hours of operation. Where the applicant can
demonstrate non-conflicting periods of use, the Planning Board may grant approval for
shared use of parking spaces.
E. Screening. All parking may be screened from adjacent properties with either fencing or
natural materials. In making this determination the Planning Board shall take the need of
the abutters into consideration.
F. Circulation. The layout of the site must provide for safe movement of passenger, service
and emergency vehicles within the site. Turning movements shall meet minimum standards
for the designated activity. All roadways and parking areas shall be designed to harmonize
with topographic and natural features to minimize grading and fill.

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
Page 56 of 312

2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

Page 33 of 43

G. Loading Facilities. Following is the Table of minimum Off-Street Loading Space
Requirements.
Table 505.2.G.1
Number of Loading Bays Required for New Structures
Gross Floor Area of Structure (in thousands of S.F.)
Type of Use

1-7

8-24

25-100

101-250

Each 250 add.

Commercial & Industrial Uses.

1

2

3

4

1

Institutional,Office Buildings,
Hotels, Residential.
1

1

1

3

1

Truck Terminals & Storage
(Dependent on facility)

15 bays/ 100,000 S.F. of gross floor area

H. Size of Loading Areas. Each truck-loading bay must be between 12 and 14-feet wide
depending on conditions of ingress and egress. Access to the bay must include a
minimum maneuvering area of 125 feet in length, or more where required. The bay area
must be long enough to accommodate standing trucks so as to remove them from the flow
of traffic. All loading bays must be screened, with areas for trucks to park in when waiting
for loading activities.
I. Planning Board Discretion. The Planning Board may relax or expand any of the
requirements in this section in the case of site plan review if the applicant can describe
statistically how its operation will require a different treatment.
(Ord. of 4-5-10)
505.3Transportation Network Standards

A. Adequacy of Road System. Vehicular access to the site must be on roads which have
adequate capacity to accommodate additional traffic. Intersections in the vicinity of the
project must be maintained at a level of service D.
(1) If the intersection is already below D, improvements shall at least maintain the
existing level of service for that intersection. This requirement may be waived if
the project is within a designated growth area or there is an approved project to
modify the existing traffic system.
B. Vehicular Access. The site layout must provide for safe ingress and egress to and from
public and private roads by requiring adequate location, numbers and control of access
points including minimum site distance, turning lanes, and traffic signals if necessary.
(1) The Planning Board may also require a study showing the existing and projected

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 6.3.19 CC 1st Reading.docx
Page 57 of 312

2019.05 – LUO Amendment – Chapter V Subdivision and Site Plan Review – Clean Replacement Document

Page 34 of 43

levels of service for entrances and intersections that are substantially affected by
the proposed development.
(2) The project’s design must also provide for the best possible access for public
safety and health personnel and vehicles.
(3) Points of access shall avoid hazardous conflicts with existing turning movements,
especially where an accident critical rate factor equal to or greater than one (1)
exists.
(4) A minimum of curb cuts is desired, shared access with adjacent properties is used
whenever practicable.
C. Pedestrian and other modes of Transportation. The site must provide a system of
pedestrian movement where there are safe and convenient connections between
buildings and parking areas.
(1) The system shall also encourage alternative modes of transportation and provide
convenient access.
(2) Connections shall also be made to the neighborhood, and to other corridor
systems planned for the community.
505.4 Utilities/Services/Erosion and Sediment Control Standards
A. General. Standard requirements for water, sewer, storm drainage systems and street
construction, where applicable, shall be the same as those required in subdivision
ordinance. The Planning Board reserves the right to increase those minimum standards
where it is deemed necessary. All utilities shall be underground.
B. Capacity. The development shall not exceed the capacity of utilities such as sewer,
storm drains and water lines or on municipal services such as, but not limited to, fire,
police, solid waste disposal, or other services. Any improvement costs required as a
result of this impact, shall be borne by the applicant.
C. Storm Water Management, Groundwater Pollution. Adequate provisions must be
made for the collection, treatment and disposal of stormwater. To the extent possible,
the plan retains stormwater using natural features, has a program to reduce
contaminants before they exit the property, and the rate of flow shall not exceed preexisting conditions.
D. Erosion and Sedimentation Control. Best management practices shall be used in
erosion control. All site activities shall utilize natural conditions to the best extent
possible such that filling, excavation and earth moving is kept at a minimum. In
designing a storm water management
plan, groundwater pollution plan, and
erosion and sedimentation plan, the applicant must observe the standards described in
Westbrook’s subdivision ordinance.

505.5-505.12. Reserved.
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Site Plan Design and Performance Standards in the Gateway Commercial
District adjacent to specific Residential Zones

505.13.1 Purpose. The purpose of this section of the Site Plan Review Ordinance is to ensure
that commercial/retail development in the Gateway District is compatible with
adjacent residential neighborhoods. (Ord. of 11/17/14)
505.13.2 Applicability. The additional standards in this subsection must be met when a
commercial or retail development, but not an industrial use, is proposed in the
Gateway Commercial District that:
A.
B.
C.
D.

Is situated on a parcel of land that is within 500 ft. of a residentially zoned
and residentially occupied property at the time the development’s site plan
receives its first substantive review, as defined in 1 M.R.S.A. § 302, and
Is situated on a parcel or combination of parcels greater than 10 acres.
Projects in a common scheme of development within 500 ft. of a residentially
zoned and residentially occupied property shall also be subject to the
provisions of subsection 505.13.
If the provisions of this subsection conflict with any other provisions in this
ordinance, the more restrictive provision shall govern; further, no waivers of
the provisions of this subsection may be granted. (Ord. of 11/17/14)

505.13.3 Definitions. Items defined in Section 201 of the Land Use Ordinances apply to all
terms in Section 505.13. In the case of conflict, the definitions in this section will
apply to terms in Section 505.13. (Ord. of 11/17/14)
Common Scheme of Development: A plan or process of development which:
A.
B.

Takes place on contiguous or non-contiguous parcels or lots in the same
immediate vicinity; and
Exhibits characteristics of a unified approach, method, or effect such as:
(1) unified ownership, management, or supervision;
(2) sharing of common equipment or labor; or
(3) common financing.

Decibel: The practical unit of measurement for sound pressure level, abbreviated
dB. The abbreviated dB(A) shall refer to readings taken on the A-weighted scale.
Earthen Berms: A mound comprised of clean fill or rock that is at a minimum
covered with loam and seed. Berms may have trees and shrubs planted on them to
increase their efficiency in visual and audio screening.
Residentially zoned occupied property: A parcel or parcels of land in a Residential
Growth Area 1, Residential Growth Area 2, or Residential Growth Area 3 zone of
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the city on which one or more residences are established.
Visual Screening: The combination of buffer materials that block the development
site from view.
505.13.4 Standards
A. Buffering: In addition to any other buffering requirements in this ordinance, uses
governed by this subsection shall provide buffering and screening between the
proposed use and all abutting residentially zoned occupied property. The types of
screening include, but are not limited to, earthen berms, vegetation with year-round
foliage, and sound barrier walls – all of which are subject to the approval of the
Planning Board based on materials and design. The approved buffering system must
be installed prior to the issuance of any permanent occupancy permit, and the
Planning Board may require installation of some or all of the buffering prior to
demolition or site preparation where reasonably necessary to protect the health and
safety of surrounding residentially improved properties.
The Planning Board shall review the buffering/screening system in accordance with
the following standards:
(1) Space and Bulk Standards
(a) Minimum height: Buffering/screening must be at least 10 feet high as
measured from the existing ground level as established prior to the
beginning of grading, excavation or construction, but in no case be less than
10 feet above finished grade;
(b) Minimum width: A buffer of at least 150 feet as measured from the lot line
of the proposed development must be maintained between the proposed
building and any residentially zoned occupied property. If the proposed
buffering utilizes plantings or earthen berms, these must be placed within
the 150’ buffer in a location that maximizes screening.
(c) Minimum length: The buffer zone and all screening within it must be
continuous in the area between the proposed site and any residentially
zoned occupied property. A gap may be allowed in the buffering for the
sole purpose of emergency vehicle access, provided that the gap shall be limited
to the minimum necessary for such access.

(2) Performance
(a) Visual Screening: The buffering must provide complete visual screening of
the proposed development, including, but not limited to, any buildings,
roof-top equipment, loading areas, parking areas, light poles and other light
fixtures. The measurement of the visual screening will be taken from the
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property line of all abutting residentially zoned occupied property at an
elevation at least 5 feet above ground level.
(i)
As part of the site plan application submission, the applicant must
provide photo-simulations. The simulations must show the view from at
least one (1) vantage point along each property line of the development site
that abuts residentially zoned occupied property.
(ii) After the visual screen has been installed, the Code Enforcement
Officer must make a positive determination that complete visual screening
has been achieved at all points along the property line(s) where
residentially zoned occupied property abuts. A gap may be allowed in the
visual screening for the sole purpose of emergency vehicle access,
provided that the gap shall be limited to the minimum necessary width for
such access.
(b) Lighting: The buffering system must limit the spill of artificial light onto
abutting residentially zoned occupied property based on the standards of this
subsection:
(i)

A study, submitted by a recognized lighting specialist or engineer, must
demonstrate that the buffer and screening will minimize the spill of
lighting off-site to no more than [0.2 foot-candles] in any location, and
that no artificial light will spill onto any adjacent residentially zoned
occupied property,
(ii) Lighting must minimize “night glow” by using the lowest wattage
possible and have an amber hue,
(iii) Fixtures must be 90 degree cutoffs and no portion of the bulb or its glass
shield shall extend below the bottom of the lighting case,
(iv) Lighting affixed to any exterior wall facing abutting properties must be
downshielded so that no light directly spills onto adjacent parcels.
(c) Noise: The buffer or screening system must limit the decibel level of all
sounds or noise that reach the property line abutting residentially zoned
occupied property to the following levels, and at the following times:
(i) During daytime hours (6 am – 6 pm) – 60 dB(A)
(ii) During nighttime hours (6 pm – 6 am) – 50 dB(A)
(iii) Weekend hours Saturday – Sunday (9 am – 6 pm) daytime hours – 60
dB(A)
(iv) Weekend hours Sat. – Sun. nighttime hours(6 pm – 9 am) – 50 dB(A)
(c.1) Exceptions: The following sources of noise shall be excluded from
meeting these standards:
(i)

Natural phenomena.
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(ii) Any siren, whistle, or bell lawfully used on the premises in an emergency
situation, provided that burglar alarms are terminated within thirty (30)
minutes of activation.
(iii) Snow removal equipment, except that equipment used on any side that
abuts residentially zoned occupied property shall be used during daytime
hours only.
(iv) Noise generated by refuse and solid waste collection, except that
equipment used in this manner shall be used during daytime hours only.
(v) Noise generated from power equipment such as, but not limited to, power
saws, sanders, lawn and garden tools, lawn mowers, snow blowers, or
similar devices operated during daytime hours.
(vi) Emergency or extraordinary situations.
(c.2) Measurement Procedures: For the purpose of determining noise levels as set
forth in this Ordinance, the following guidelines shall be applicable.
(i)

After an initial inspection to determine that noise is being emitted from a
property under the jurisdiction of this ordinance, the Code Enforcement
Officer reserves the right to hire a consultant or expert in the field of
sound measurement. All costs billed by the consultant or expert must be
paid for by the owner of the property from which the sound is being
emitted.
(ii) All personnel conducting sound measurements shall be trained in the
current techniques and principles of sound measuring equipment and
instrumentation.
(iii) Instruments used to determine sound level measurement must conform to
the current Standards of A.N.S.I. Type I or Type II meters.
(iv) The general steps listed below must be followed when preparing to take
sound level measurements:
(1)

The instrument manufacturer’s specific instructions for the
preparation and use of the instrument must be followed.
(2) The sound level meter must be calibrated before and after each set
of measurements. The calibrator itself shall be recalibrated at
least once every year.
(3) The sound level meter must be placed as specified by the
manufacturer’s instructions and at least four (4) feet above the
ground. It shall be placed so as not to be interfered with by
individuals conducting the measurements.
(c.3) Sound Barrier Walls: If sound barrier walls are used, their technical
specifications must be submitted to demonstrate that:
(i)

Noise levels at the property line(s) are limited to the regulations set in
subsection (2)(c)(i)-(iv) and (2)(c)(c.1)(i)-(vi).
(ii) The walls shall be placed in the most effective location within the 150
foot buffer.
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(iii) Landscaping is placed between the wall and residentially zoned occupied
property. The required photo simulations must demonstrate that the
landscaping provides at least 25% screening of the wall surface at the
time of installation, and 75% screening when the vegetation has reached
full maturity.
B. Hours of Operation
(1) Delivery Hours: Delivery by vehicles with more than two axles and refrigeration
units shall not be made between the hours of 11:00 p.m. and 7:00 a.m. The
Planning Board may grant exceptions to this requirement provided that its review
and approval finds that,
(a) Noise barriers: A fully enclosed, noise-proof barrier, is used to block release of
any noise or light in excess of the standards provided in subsections (2)(c)(i)(iv), (2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) , and
(b) Delivery Area Lighting: On-site lighting is limited only to that reasonably
necessary to accommodate such after-hours deliveries and shall not exceed the
standards set forth in subsection (2)(b)(i)-(iv).
(c) Truck Idling: Delivery trucks shall not idle for longer periods than necessary
to perform delivery functions.
(2) Retail Hours of Operation: Retail hours of operation shall not commence earlier
then 7:00 a.m. nor end later then 11:00 p.m.
(3) Non-Retail Hours of Operation: Non-retail activities, such as outside loading or
moving of pallets or stock in trade or stacking of delivery vehicles, shall not be
allowed outdoors if they exceed the noise or lighting restrictions in (2)(c)(i)-(iv),
(2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) . Non-retail activities within the building are
permitted between 11:00 p.m. – 7:00 a.m.
C. Building Design Standards:
The following standards are intended to ensure that retail and commercial buildings are
compatible in design with the surrounding area and community character of the city.
All additions to existing retail and commercial service buildings, built either before or
after the adoption of this Ordinance, are required to meet these building design
standards.
(1) Internal Subdivision: The building footprint must be designed and constructed in
such a way as to enable future possible internal subdivision and re-use by future,
unrelated parties.
(2) Structural & Decorative Elements: The building shall employ building setbacks,
height, roof treatments, door and window openings, and other structural and
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decorative elements to reduce apparent size and scale.
(3) Building Scale: The apparent mass and scale of large buildings shall be reduced
through the use of materials and architectural elements that provide a pedestrian
scale and visual interest.
(a) Building facades visible from public streets and public spaces shall be stepped
back or projected forward at intervals to provide a minimum of forty percent
(40%) facade modulation. The minimum depth of modulation should be one
foot and the minimum width shall be five feet. Ground floor facades that face
public streets shall have arcades, display windows, entry areas, awnings or
other such features along no less than fifty percent (50%) of their horizontal
length.
(b) Articulation. Buildings shall be articulated to reduce the apparent scale of
buildings. Architectural detail options may include reveals, battens, and other
three dimensional details that create shadow lines and break up the flat
surfaces of the facade. The following are recommended methods to achieve
this:
(i)

Tripartite articulation that establishes a building top, middle, and base to
provide pedestrian-scale and architectural interest.
(ii) Windows should be articulated with mullions, recesses, etc., as well as
applying complementary articulation around doorways and balconies.
(iii) Arcades, balconies, bay windows, dormers, and/or columns may be used.
(iv) A distinctive roofline to reduce perceived building height and mass,
increase compatibility with smaller scale and/or residential development,
and add interest to the overall design of the building. Roofs with
particular slopes may be required by the Planning Board to complement
existing buildings or otherwise establish a particular aesthetic objective
consistent with buildings nearby. This compatibility may be
accomplished by:
(a) The use of alternating dormers, stepped roofs, gables, or other roof
elements to reinforce the modulation or articulation interval.
(b) Flat-roofed designs alone are prohibited. Cornices and decorative
facings shall be used to eliminate the view of the flat roof from
ground level.
(c) In retail areas, small-scale additions may be used to reduce the
apparent bulk. Clustering smaller uses and activities around entrances
on street-facing facades also allows for small retail or display spaces
that are inviting and add activity to the streetscape.
(c) Building Materials: Building materials shall be unified throughout the
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building, and shall complement other buildings in the vicinity.
(i) Predominant exterior building materials may not include the following:
smooth-faced concrete block, tilt-up concrete panels; pre-fabricated steel
panels, vinyl siding (ground floor applications). Wood-textured
cementatious fiber board products may be considered in lieu of wood
siding.
(d) Building Color. Façade colors shall be non-reflective, using neutral or earth
tones. The use of high intensity colors, metallic color, black, or fluorescent
colors on facades is prohibited. Building trim or architectural accent elements
may feature brighter colors, but they shall not be high intensity, metallic,
black, or fluorescent in nature.
(4) Delivery and service areas must be located on areas of the building or site that are
not within 500 feet of residentially zoned occupied property.
D. Additional Requirements
(1) Access Management:
(a) No egress from or ingress to a site subject to this section shall be permitted
over residentially zoned property, except for emergency vehicles.
(2) Traffic Study:
(a) As part of any site plan development application subject to this section, a
developer must commission an independent traffic study to ascertain the
traffic flow on streets that may be impacted as a result of development on
the proposed site. The Planning Board shall determine the streets to be
studied.
If a site plan development application is granted final approval by the
Planning Board and development is permitted, then nine (9) months
following the initiation of the intended use of the site, the developer must
commission a second independent traffic study to ascertain the postoccupation flow of traffic on streets. The Planning Board shall determine
the streets to be studied.
If, in the judgment of the Planning Board, the results of the second traffic
study evidence a measurable increase of traffic flow on the streets
designated by the Planning Board, the developer shall work with the City
Administration and take steps to moderate the increased traffic flow by the
use of such measures as, for example, stop sign installation and
construction of speed slowing devices.
(3) Impact Analysis. The Planning Board will require an impact analysis to be conducted by a
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qualified consultant retained by the City at the applicant’s expense. In addition to the
standards found in section 507 of the Site Plan Review Ordinance, the study shall assess and
provide data on the following:

(a) Data Description: The same data must be provided by the analysis as that
stated in Section 507(A) of the Site Plan Review Ordinance.
(b) Impact Analysis: The consultant also must conduct an analysis of and provide
data on the following:
(i) Estimated economic impact on the City of Westbrook including,
x Employment,
x Businesses,
x Municipal tax revenues,
x Project generated revenue retained and redirected into Westbrook’s
economy,
x General assistance resources, and
x Social services.
(ii) A proposed project’s impact on residentially zoned occupied property
within 500 feet of the proposed development.
Once the Study has been completed, the consultant in conjunction with the
Department of Planning, Engineering and Code Enforcement shall present it to the
Planning Board for review and comment. The Planning Board may ask for
additional information or comments from other community agencies. The
consultant shall use the information, data, and conclusions of the Study to make
recommendations on the applicant’s participation in municipal infrastructure
improvements based on Section 508 of the Site Plan Review Ordinance.
In deciding whether to approve a project, the Planning Board must make a specific
finding as to a project’s impact on the city, basing that finding on the analysis
described in this subsection.
(4) In deciding whether to approve a project, the Planning Board must make specific
findings as to a proposed development’s compliance with the city’s comprehensive
plan. (Ord. of 11/17/14)
505.13.5 Applicability Date: Notwithstanding any other provision of law and to the maximum
extent permitted by law, this ordinance amendment, if and when adopted, shall relate
back in time, and be applicable to, any project, development or land use application
that has not had substantive review of such application, within the meaning of 1
M.R.S.A. § 302, as of August 2, 2004. (Ord. of 08-15-05)
505.14 Findings of Fact. Prior to granting approval, the Planning Board shall make its
findings of fact based on the information provided by the applicant. The findings shall
address the standards set forth in Section 505:
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505.15 CONCLUSIONS
In addition to the findings of fact set forth above, the Planning Board decision shall
include the following conclusions.
1. The proposed site plan will/will not result in undue water or air pollution.
2. The proposed site plan has/has not sufficient water available for the reasonably
foreseeable needs of the site plan.
3. The proposed site plan will/will not cause an unreasonable burden on an existing
water supply.
4. The proposed site plan will/will not cause unreasonable soil erosion or a reduction
in the land’s capacity to hold water so that a dangerous or unhealthy condition
results.
5. The proposed site plan will/will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed.
6. The proposed site plan will/will not provide for adequate sewage waste disposal.
7. The proposed site plan will/will not cause an unreasonable burden on the
municipality’s ability to dispose of solid waste.
8. The proposed site plan will/will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual
access to the shoreline.
9. The proposed site plan conforms/does not conform with a duly adopted site plan
regulation or ordinance, comprehensive plan, development plan, or land use plan.
10. The developer has/does not have adequate financial and technical capacity to
meet standards of this section.
11. The proposed site plan is/is not situated entirely or partially within the watershed
of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38, Chapter 3, subchapter I, article 2-B M.R.S.A.
12. The proposed site plan will/will not alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water.
13. The proposed site is/is not situated entirely or partially within a floodplain.
14. All freshwater wetlands have/have not been shown on the site plan.
15. Any river, stream, or brook within or abutting the site plan has/has not been
identified on any maps submitted as part of the application.
16. The proposed site plan will/will not provide for adequate storm water management.
17. The proposed plan will/will not negatively impact the ability of the City to provide
public safety services.
18. Any other finding made by the Board not found above, but particular to the unique
qualities of a given application.
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Chapter V. Subdivision and Site Plan Review
500 Subdivision and Site Plan Review Standards Process.
500.1 Reviewing Authority. Planning Board. The Planning Board shall be responsible
for subdivision and site plan reviews in accordance with unless otherwise stated in
this ordinance. In this capacity, the Planning Board, or their designee, shall act in
accordance with the provision outlined in Chapter 2 of the City Charter, establishing
the Planning Board.
500.2 Review Process. The following is an overview of the subdivision and site plan
review process:
A. Pre-application conference;
B. Neighborhood meeting;
C. Sketch Plan; and
Sketch plan review may be required at the discretion of the City Planner and
Planning Board Chair based on the complexity of the project and does not
constitute substantive review of an application for purposes of 1 M.R.S.A.
Section 302. The purpose of sketch plan is to obtain preliminary feedback from
the Planning Board and the Public on the proposed project; and
D. Final Plan.
Sketch plan review may be required at the discretion of the City Planner and
Planning Board Chair based on the complexity of the project and does not constitute
substantive review of an application for purposes of 1 M.R.S.A. Section 302. The
purpose of sketch plan is to obtain preliminary feedback from the Planning Board
and the Public on the proposed project. (Ord. of 4-5-10; 11/17/14)
500.3 Applications
A. Application, notice; completed application. This subsection governs the
procedure to be followed after receiving an application for a proposed
subdivision and site plan review.
(1) When an application is submitted, the applicant City Planner shall schedule an
application review conference for the following week.
(2) When an application is received, the municipal reviewing authority shall:
(a) Give a dated receipt to the applicant,
(b) Notify by mail all property owners within 500 feet of any portion of the
property submitted for subdivision and site plan review; public and
private rights-of-way do not limit the 500-foot distance measurement.
(c) Notify by mail the City Clerk and the reviewing authority of
municipalities that abut or include any portion of the subdivision or site
plan.
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(3) Within thirty (30) days after receiving an application, the municipal reviewing
authority shall notify the applicant in writing either that the application is
complete or, if the application is incomplete, the specific additional material
needed to complete the application.
(4) After the municipal reviewing authority has determined that a complete
application has been filed, it shall begin its full evaluation of the proposed
subdivision and site plan.
(5) The municipal reviewing authority may not accept or approve final plans or
final documents prepared within the meaning and intent of Title 32 M.R.S.A.,
Chapter 121 that are not sealed and signed by the professional land surveyor
or professional engineer under whose responsible charge they were
completed, as provided in Title 32 M.R.S.A., section 13907.
B. Public Hearing; Notice. If the municipal reviewing authority decides to hold a
public hearing on an application for site plan or subdivision approval, it shall
hold the hearing within thirty (30) days after determining it has received a
complete application. The municipal reviewing authority shall give notice of
the date, time and place of the hearing:
(1) To the applicant, and
(2) By publication, at least 2 times, in a newspaper having general circulation
in the municipality in which the subdivision is proposed to be located. The
date of the first publication must be at least 7 days before the hearing.
C. Decision; Time Limits. The municipal reviewing authority shall within thirty
(30) days of the public hearing or, if no hearing is held, within sixty (60) days
of determining it has received a complete application, or within any other time
limit that is otherwise mutually agreed to with the applicant issue one of the
following decisions:
(1) Deny approval of the proposed site plan or subdivision,
(2) Grant approval of the proposed site plan or subdivision,
(3) Grant approval, subject to terms and conditions that it considers advisable,
in order to:
(a) Satisfy the criteria listed in 30–A M.R.S.A. section 4404,
(b) Satisfy any other regulations adopted by the municipality, and
(c) Protect and preserve the public health, safety and general
welfare
D. Approval Expiration.
(1) Site Plan approval expires unless the work is necessary to accomplish the
purpose for which it was requested is commenced within one year and
completed within two years after the date of Planning Board approval or is
completed in accordance with a phased completion schedule proposed by
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the applicant and approved by the Planning Board, as incorporated in the
final approval. Failure to complete a subsequent phase within the required
period shall also have the effect of causing the permit to expire.
(a) Deadline dates for phased developments shall be established at the time
of approval.
(2) Any applicant may come back before the Board and request a permit
extension.
(a) An extension request must occur within one year after approval was
granted.
(b) An extension of the completion date established for the project must be
requested within two (2) years after the project was approved by the City.
(c) The Planning Board may deny any requests for additional extensions
after the second extension if it determines that substantial work has not
occurred on the project during the extension periods and the applicant is
unable to show good cause for such delay.
E. Appeal. The applicant, abutting landowner, or aggrieved party may appeal a site
plan / subdivision review decision of the Planning Board to the Superior Court of
the State of Maine within thirty (30) days of the final Planning Board decision.
(Amended per Ord. of 11/17/14)
Authority for Subdivision and Site Plan Review. Enabling language and reference to
state law. The authority for subdivision and site plan review is vested in the Westbrook
Planning Board in accordance with Chapter 2 of the Code of Ordinances, and 30-A
M.R.S.A., Section 4403, for subdivision review.
500.4 Joint Hearing and Application. If a proposed final plan requires both subdivision
and site plan review, the applicant must apply for a joint review of the final plan.
Procedures for both subdivision and site plan review must be met in order to initiate
the fair review and hearing process.
500.5 Change in Ownership. Where there is a change in ownership of a project after
approval has been granted and prior to the completion of all required improvements,
the board may request new financial capability information, as well as other factors
that the board deems necessary because of changing conditions.
500.6 Notification Costs. The applicant shall incur all costs for notices and public
hearings conducted pursuant to this Ordinance.
500.7 Revision to Approved Plans. When an applicant applies for approval of a revision
to a plan approved by the Planning Board, such application shall, in all respects,
follow the procedures and satisfy the requirements of Chapter V of this Ordinance.
All appropriate changes must be in accordance with this zoning ordinance. (Amended
per Ord. of 11/17/14)
500.8 Fees for Consulting, and Review and Inspection Fees; Inspection Fees.
A. Notwithstanding any other provision(s) of the City’s Land Use Ordinances,
Chapters I through VIII (the “Code”), to the contrary, and in addition to such
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fees as are otherwise specified by the Code, the City shall assess fees to cover
100 percent of its costs related to independent geotechnical, hydrologic,
engineering, planning, legal, and similar professional consulting services
incurred in the review of site plan and subdivision applications. Such fees shall
be subject to the following limitations:
(1) Such fees shall only be as expressly provided by this Sec. 500.8 Ordinance;
(2) Such consultation shall be limited to reasonable and necessary review, as
allowed by the pertinent ordinance, which exceeds the expertise of City staff
or their ability to review the application materials within the time limits
otherwise required by law or Ordinance.
(3) Such fees shall be assessed only to recover costs directly associated with
review of the application submitted by the applicant to whom they are
assessed;
(4) Such fees shall be reasonable in amount, based upon the consulting time
involved and the complexity of the review;
(5) The results of the consultation for which such fees are assessed shall be
available for public review, but such results shall be deemed to have been
made solely for the benefit of the City of Westbrook and shall remain its
property; and
(6) Such fees shall be assessed for the privilege of review and shall be payable
without regard to consultation results or the outcome of the application.
B. An escrow account shall be established with the City by the applicant to guarantee
payment in advance of actual fees assessed pursuant to this Sec. 500.8 Ordinance.
The original deposit shall be an amount specific to the application, as accorded
elsewhere in this Code. If the balance in the escrow account shall be drawn down
by 75 percent, the City shall notify the applicant and require that an additional
amount be deposited to cover the cost of remaining work before any such remaining
work is undertaken. The City shall continue to notify the applicant and require that
any such additional amount(s) be deposited whenever the balance of the account is
drawn down by 75 percent of the original deposit. Any excess amount deposited
with the City in advance shall be promptly refunded to the applicant after final
action on the application.
C. Any dispute regarding the application of this Sec. 500.8 Ordinance or the amount
required to be paid, either in advance or upon completion, may be appealed in
writing within 10 days to the City Administrator. The City Administrator, after due
notice and investigation and for good cause shown, may affirm, modify, or reverse
the disputed decision or reduce the amount assessed.
D. In an effort to minimize the use of outside or independent consulting, the provisions
of this Sec. 500.8 Ordinance shall be subject to the following additional limitations:
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(1) The City Engineer will devote no less than two (2) hours, if needed, to each
development project and, if in the City Engineer's sole judgment his/her work
load permits, he/she may work additional time on an individual development
project without referring it to outside or independent consulting, but the City shall
charge for such additional time at a rate determined by the City Council on a fee
schedule adopted for that purpose; and
(2) The City Planner will devote no less than four (4) hours, if needed, to each
development project and, if in his/her sole discretion his/her work load permits,
he/she may devote additional time to a project without referring it to outside or
independent consulting, but the City shall charge for his/her time at a rate
determined by the City Council on a fee schedule adopted for that purpose;
provided, however, in his/her sold discretion, he/she may immediately refer to
outside or independent consulting any major subdivision having five (5) or more
lots or dwelling units or any major site plan.
E. Prior to issuance of a Street Opening Permit, or the first permit required for the
project, the applicant shall pay to the City a site improvement inspection fee equal
to the amount of 2% of the site improvement costs. This shall be separate from
Building Permit fees, which cover inspection of buildings. While this requirement
applies to both subdivision and site plan approvals, a project with both
subdivision and site plan approval is subject to a single site improvement
inspection fee.
(Ord. of 4-5-10)
F. This Sec. 500.8 Ordinance shall be administered by the City Planner or other City
employee responsible for administering the ordinance under which review is
sought. No building permit or certificate of occupancy may be issued nor
subdivision plat released until all fees assessed hereunder have been paid in full.
(Ord. of 07-11-05)
501 Waiver Provisions.
A. Factors which may be waived include, but are not limited to, final plan submission
requirements; design standards for streets or sidewalks; storm water management
requirements; erosion and sedimentation requirements; public open space
requirements; appearance assessment; and solar access design.
B. Process
(1) The applicant shall meet with appropriate city staff to discuss potential
waivers.
(2) The city staff shall make recommendations to the Planning Board concerning
any requested waiver.
(3) When the Board determines that the application is acceptable for review, it
shall also determine which waivers are approved.
501.1 Waiver Criteria Requirements Waived. The Planning Board may waive the
requirements of subdivision or site plan review, provided that the waiver does not result in:
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx
Page 72 of 312

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 6 of 51

A. Undue water or air pollution,
B. An inadequate water supply,
C. Unreasonable soil erosion,
D. Unreasonable traffic congestion or safety risk,
E. Inadequate sewage disposal capacity,
F. Inadequate solid waste disposal capacity,
G. An adverse impact on scenic or natural beauty, aesthetics, historic sites, or rare
or irreplaceable natural areas,
H. Substantial non-conformance with this Ordinance or the Comprehensive Plan.
Factors which may be waived include, but are not limited to, final plan submission
requirements; design standards for streets or sidewalks; storm water management
requirements; erosion and sedimentation requirements; public open space requirements;
appearance assessment; and solar access design. The applicant shall meet with appropriate
city staff to discuss potential waivers. The city staff shall make recommendations to the
Planning Board concerning any requested waiver. When the Board determines that the
application is acceptable for review, it shall also determine which waivers are acceptable.
501.2 Affordable Housing Waiver. The Planning Board may waive development impact fees
or allow alternative designs in return for the creation of affordable housing. The Board shall
reduce the fee based on the number of units that shall be sold or rented on the market at 80%
of median price or rent for the Greater Portland area, as established by MSHA or HUD,
respectively. Alternative designs include but are not limited to:
A. Any project that is identified as a cluster project, as described in the general
provisions of this ordinance,
B. Reduction in the amount of granite curbing used,
C. Reduction in the amount of sidewalks developed,
D. Reduction in roadway widths, or
E. Others, as deemed appropriate by the Planning Board through its evaluation of
the particular project.
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502 Subdivision Authority and Prohibition Provisions Review.
502.1 Purpose: The subdivision review process is designed to protect the public health
and safety, promote the general welfare of the community, and conserve the
environment by assuring that subdivision development is designed and developed
in a manner which assures that adequate provisions are made for the traffic safety
and access; emergency access; water supply; sewage disposal; management of
stormwater, erosions and sedimentation; protection of groundwater; protection of
the environment, wildlife habitat, fisheries, and unique natural areas; protection of
historic and archaeological resources; minimizing the adverse impacts on adjacent
properties; and fitting the project harmoniously into the fabric of the community.
502.2 Applicability: Subdivision review is required for any project that meets the
definition of a subdivision set forth in 30-A M.R.S.A. Section 4401 or any project
that seeks an amendment to a subdivision previously approved by the Planning
Board.
502.3 Authority. In accordance with Maine Revised Statutes Annotated, the power to
grant subdivision approval is vested in the Planning Board, which is the municipal
reviewing authority.
502.4 No Building Permit without Subdivision Approval; Required Mylar
Submission and Recording. The Code Enforcement Officer shall not issue any
permits until a subdivision plan has been approved by the Planning Board and a
Mylar signed by the Planning Board. Signed Mylars must be recorded with the
Cumberland County Registry of Deeds within 90 days of Planning Board approval
or the approval shall be null and void. The period for recording of the Mylar may
be extended by the Planning Board as part of the subdivision approval or any time
prior to the expiration for any of the following reasons:
a. The applicant is still seeking other required approvals or permits.
b. An appeal of the subdivision approval has been filed.
c. The applicant has not finalized financing for the subdivision.
502.5 Recording and Construction Prohibited. A subdivision plan may not be recorded
in the Cumberland County Registry of Deeds, nor shall utility installation, ditching,
grading, tree removal, site preparation or construction of any structure be
commenced on a subdivision, until the Board has approved the final plan and the
performance bond is in place.
502.6 Subdivision Submission Requirements
502.6.1 Subdivision Sketch Plan Submission Requirements. The following information
is required for subdivision sketch plan review:
A. Names of property owner, applicant, project and consultant(s); For subdivisions of 5
or more (lots or) units, a multidisciplinary design team comprising of a landscape
architect, surveyor, and engineer is required for the design of the project layout.
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B.
C.
D.
E.

Date, north point, scale,
Perimeter boundary, locations reserved for future development,
Tentative easements or rights-of-way locations, lot lines, lot numbers, lot acreage,
Estimated soil boundary locations from the United States Department of
Agriculture’s Soil Survey of Cumberland County, Maine, as revised, noting areas
of severe and very severe soil limitations, as applicable
F. Land cover areas (e.g. woods, fields),
G. Topographic features, including areas of steep slopes, bedrock outcrops, ponds,
streams, aquifers, groundwater areas, and recharge floodplain areas in accordance
with the Federal Emergency Management Administration Program. Acceptable
data for the sketch plan submission can also be obtained from sources such as the
U.S.G.S. and NWI,
H. Tentative lLocation of existing and proposed structures, owners of existing
structures, and neighboring land uses,
I. Names and addresses of abutting land owners
I J. Special conservation and recreation areas, and
J K. Locator map.
K L. Non-refundable Sketch Plan application fee in an amount established by the
City Council. (Ord. of 11/17/14)
L M. An electronic copy of all application materials in a format acceptable to the
City Planner. (Ord. of 03-07-05; 11/17/14)
502.6.2 Subdivision Final Plan Submission Requirements. The following additional
information is required for subdivision final plan review.
A. Application Information. An applicant for subdivision must submit the following
as part of the final plan:
(1) Project name,
(2) Name, address, phone number of applicant and owner,
(3) Name, address, phone number of authorized representative,
(4) Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
(5) Interest of applicant in property and abutting property,
(6) Tax map and lot numbers,
(7) Zoning,
(8) Acreage to be developed,
(9) Encumbrances currently affecting the property including but not limited to
Ccovenants, deed restrictions, easements, or rights of way existing or planned,
(10) Existing use of the property,
(11) Variances requested of the Zoning Board of Appeals,
(12) Construction schedule, costs, and performance guarantee arrangement, proof
of financial capability, relationship between developer, design consultant, and
project contractor, A cost estimate and financial capacity statement from a
financial institute confirming the ability of the applicant to carry out the
project, and
(13) Where a septic system is proposed, evidence of soil suitability by a certified
soils scientist or evaluator.
(1314) Non-refundable final plan application fee in an amount established by the
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City Council.
(1415) Electronic copy. An electronic copy of all application materials shall be
submitted with the initial and each subsequent submission. This shall be in a
file format acceptable to the City Planner.
B. Map Requirements. The final plan shall consist of 1 mylar for recording purposes,
and 15 prints to be retained by the City, with a maximum size of 30" x 48," 24” x
36” at a scale between 1"= 40' and 1 "=100' and to include:
(Ord. of 05-07-05)
(1) Name of subdivision, Tax map and lot numbers
(2) Scale, date, north point, acreage, number of lots,
(3) Boundaries of tracts with accurate distances and bearings, location of all
permanent monuments properly identified as existing or proposed; and
certification by a licensed land surveyor that the land has been surveyed and the
boundaries established,
(4) Zoning requirements, proposed project and yard dimension calculations in
relation to existing zoning standards.
(5) Names of owner, engineer and surveyor; and professional registration numbers of
those who prepared the plan,
(6) Names and addresses of abutting landowners,
(7) Name, location, width of paving and rights-of-way, profile, cross-section
dimensions, curve radii of all existing and proposed streets; profiles of centerlines
of proposed streets, of a horizontal scale of 1" = 50' and a vertical scale of 1" = 5',
with all elevations referred to U.S.G.S. datum and appropriate GIS reference (as
noted in section 502.4, subsection (m)),
(8) A general road plan noting circulation, direction, traffic control devices, street
lighting, and type of lighting proposed,
(9) Accurate dimensions of rights of way, length and bearing of lot lines, lot areas,
length or radii of horizontal curves, lot numbers, and building setbacks,
(10) Existing and proposed easements and dedications associated with the
subdivision,
(11) Type, location, profile and cross-section of all existing and proposed drainage,
both within and adjacent to the subdivision, and description of storm water
management plan,
(12) Location of features, natural and manmade, affecting the subdivision, such as
water bodies, streams, swamps, wetlands (consistent with Army Corp and DEP
requirements), vegetation, railroads, ditches, buildings, and areas of soils with
severe or very severe limitations,
(13) Location of existing and proposed utilities including, but not limited to; water,
sewer, electrical lines, telecommunications lines and profiles of all underground
facilities,
(14) Existing and proposed location, size , profile and cross section of sanitary
sewers; description, plan and location of other means of sewage disposal with
evidence of soil suitability,
(15) Topography with contours at elevation intervals of not more than 2 feet;
(16) On land one acre or less in size, the location of all existing trees 24” or more dbh,
groves of important species, both those to be retained and those to be removed.
On land over an acre in size, all areas of tree preservation, groves of important
species and those trees, outside of preservation areas and 24” or more dbh, to be
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retained or to be removed. (Ord. of 4-5-10)
(17) Existing and proposed locations, widths, and profiles of sidewalks and walking
paths,
(18) Location map to same scale as tax map, on a separate sheet if necessary;
assessor's map and lot number,
(19) Approximate location and dimensions of specified parking areas,
(20) Proposed ownership and approximate location and dimensions of open spaces for
conservation and recreation,
(21) Grading, and erosion control, and landscaping plan; proposed finish grades,
slopes, swales and ground cover or other means of stabilization,
(22) Landscaping plan; for subdivisions of 5 or more units, a landscaping plan
stamped by a landscape architect is required.
(22 23) Reference to special conditions as stipulated by the Planning Board, on the plan
or identified as specific documents filed with the Board, and
(23) Design considerations for solar access.
(24) Digital Transfer of any subdivision data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS
Zone 1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(25) Digital Transfer on a compact disc (CD) of any subdivision data in Computer
Aided Design (CAD) format as a .dwg file,
(26) Waivers and conditions of approval granted by the Planning Board.
(27) If needed, additional Eight (8) copies (on 11x17 sized paper) of the overall
subdivision plan sheet for review by the Recreation and Conservation
Committee. (Ord. of 03-07-05)
C. Supporting Documents. Prior to approval, The final plan submission must
include the following supporting documents are required, as applicable
information:
(1) Documentation of ownership or contract,
(2 1) Legal documents including, but not limited to: easement or rights of way
associated with the subdivision, deed or covenant restrictions, homeowners
association by-laws, and easements,
(3) Performance guarantee or conditional agreement and a financial capacity
statement regarding the ability of the applicant to carry out the project,
(4 2) Any required permit from the Department of Environmental Protection, Marine
Resources, Army Corps of Engineers, or Department of Inland Fisheries and
Wildlife, wherever applicable,
(5 3) Any additional statements or studies required by the Planning Board which are
deemed necessary in accordance with this Ordinance, including but not limited to the
following
(6)
(a) A Sstatement by a Professional Engineer, registered in the State of
Maine, as to the adequacy of the storm water management program to
serve the watershed area within which the project is listed,
(7)
(b) A statement from the Portland Water District of conditions under which
the District will supply water, and approval of the size and location of
mains, valves and hydrants proposed. Responsibility for such design shall
remain with the Portland Water District and any other appropriate agencies,
(8)
(c) A statement from the Fire Chief approving the number, size, and
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location of hydrants, available pressure levels, road layout and street and
project name and any other fire protection measures to be taken,
(9)
(d) A statement by the Portland Water District of the conditions under
which the Sewer District will provide sewage disposal service and approval
by the Public Works Department of the diameter, slope, and invert
elevations of the sanitary sewers proposed within the subdivision; or a
statement relative to the septic tank pumping capacity of the sewage
disposal system,
(10) Where a septic system is to be used, approval by the Plumbing Inspector and a
certified soils scientist or evaluator with evidence of soil suitability is required,
(11)
(e) Approval A statement by the Public Works Department of relative to all
street and appropriate utilities designs,
(12)
(f) A statement from the Police Chief relative to traffic circulation,
(13)
(g) A statement from the Recreational Conservation Commission relative
to issues of open space and recreation areas,
(14)
(h) A statement from the Public Works Director addressing any plan for
solid waste removal and recycling,
(15) Submittals from any other City agency which the Planning Board deems
necessary,
(16) A community facilities impact analysis in accordance with the subdivision or site
plan review ordinance.
502.7 Subdivision General Provisions:
A. Unusable Land. Unusable land as defined in Section 201 of this Ordinance,
may not be considered in the determination of buildable lots, but it may, with
the approval of the Planning Board, be designated for parks or other open or
common space, provided that there is no danger to health or safety.
B. Preservation of Natural Areas. The Planning Board may require that the plan of
a proposed subdivision provide for the preservation or enhancement of natural
features such as water courses, trees with diameter in excess of 10", scenic
vistas, and wetland areas. Streets and lots must be laid out so as to take
advantage of natural topography and southerly exposure. Wherever possible,
extensive grading and filling must be avoided.
C. Design Standards for Streets and Private Rights-of-Way. All streets in a
proposed subdivision must be constructed to the following specifications, and
the cost of construction must be paid by the applicant. All streets and private
ways must be designed by an engineer registered in the State of Maine. The
plan and profile of the design must be approved by the City Engineer. (Ord. of
03-07-05; 4-5-10; 8-6-12)
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Table 502.7.C.1
(1) Minimum right-of-way
(2) Minimum width of
pavement
(3) Minimum grade
(4) Maximum grade
(5) Maximum grade at
intersections
(6) Minimum angle of
intersections
(7) Minimum center line
radius curves
(8) Minimum paved
shoulder width
(9) Minimum road base
Excavation
Sub-base;
Compacted-gravel
Upper-base;
Crushed gravel
(10) Bituminous concrete
Lower base;
12.5mm or 19mm
superpave
Top; 9.5mm or
12.5mm superpave
(11) Minimum Underdrain
(12) Property line
minimum
Radii at intersection
(13) Road crown minimum
(14) Curb radii at
intersection
90 degree intersection
Less than 90 degree
intersection
(15) Sidewalks
Minimum width
Compacted gravel
base course
Top

Arterial

Collector

Local St.

120'
(4) 12 foot
traffic lanes
0.5%
0.6%

60'
(2) 12 foot
traffic lanes
0.5%
8%

50-60'

Private
Way
50’

24'
1%
8%

20’
1%
8%

3%

3%

3%

60 degrees

60 degrees

60 degrees

60 degrees

200'

200'

100'

200’

10'

8'

1’

1’

24"

21"

21"

21”

21”

18”

18”

18”

3"

3"

3"

3”

2”-4”

13/4”-2”

1 ½”

1 ½”

1 ½” – 1 ¾”
4”

1 ½” – 1 ¾”
4”

1 ¼” – 1 ½”
4”

1 ¼” - 1 ½”
4”

20'
¼”/ft.

20'
¼”/ft.

20'
¼”/ft.

20’
¼”/ft.

25'

25'

25'

25’

30'

30'

30'

30’

5'

5'

5.5'

0

12”
12”
12”
(Approval of City Engineer)
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(16) Streets and Future Planning. The street design must provide for proper continuation of
streets from adjacent subdivisions and built-up areas. Street design must also provide for
streets projected to lead into affected land and for future streets in conformance with the
Comprehensive Plan.
(a) Minor Streets. Minor streets must be designed to discourage through traffic.
(b) Street Intersections. There must be maximum centerline length of 500 feet
between street intersections.
(c) Dead End Streets and Private Rights-of-Way. A dead-end street or private
way shall have a maximum length of 800 feet with either a cul-de-sac with a
minimum turning radius of 35 feet or a T-intersection utilizing a 30 foot x
30 foot hammerhead. A dead end street, either public or private, may not
begin from any point along another existing or proposed dead end street. A
private right of way may only be taken off a City Street, while a driveway
may be taken off either a private right of way or a City street. (Ord. of 0307-05)
(d) Street Construction over Ledge. Where street construction is over ledge, a
minimum of 15 inches of compacted gravel is required for the sub-base. If
deemed necessary, the City may require more than 15 inches of compacted
gravel.
(e) Street Impact. The applicant is responsible for the assessment and
improvement of other street systems that would suffer direct and continued
impact from the proposed development. If the Planning Board finds it
necessary, the applicant shall undertake to improve, repair, or reconstruct
the street systems. This assessment will look at speed, volume, type of
vehicles, peak periods and critical rate factors.
(f) Curbs. Granite curbing is required for all new streets.
(g) Sidewalks. All projects shall have an internal sidewalk system that makes
connections to existing systems whenever possible.
(h) Pavement. Where Private Rights of Way and driveways connect with a City
Street, the Private Right of Way or driveway must have a paved apron with
a minimum depth and width of twenty (20) feet to reduce impacts to City
Streets. (Ord. of 03-07-05; 4-5-10)
D. Water Supply. Where it is proposed to connect the project with the public water
supply, a water main of at least eight (8) inches in diameter is required. The main
must be designed and installed with the approval of the Portland Water District.
The cost of installation shall be borne by the applicant. During subdivision design,
and prior to final plan submission, the applicant shall complete an analysis of water
demand in accordance with community impact requirements.
E. Sewage Disposal. One of the following requirements for sewage disposal must be
met.
(1) Off-site Disposal. Sewer lines not less than eight (8) inches in diameter must be
designed for all off-site disposal. Final plan approval is subject to approval by the
Portland Water District and the Public Works Department. The applicant must
pay all costs of installation and analysis.
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(2) On-site Disposal. If the municipal sewer system is not available, a description of
the proposed sewage disposal system is required. The testing for, and design of,
this system must meet standards established by the State of Maine.
(3) Communal Septic Systems. Communal septic systems are permitted for cluster
housing developments only. Such systems shall meet all state and local
requirements.
F. Storm Water Management, Groundwater Pollution and Erosion/Sedimentation
Requirements.
(1) Storm Water Management Plan. The storm water management plan must be
included in the final plan application. The primary objective of the program is to
limit peak discharge, after development, to equivalent levels before development.
In the development of the plan, the following practices are required:
(a) Peak Discharge Measurement. Peak discharge must be measured for the 2,
10 and 25-year storm period. Estimation of the peak discharge and volume
must be completed, using HydroCAD software based on the Department of
Agriculture’s TR-55 “Urban Hydrology for Small Watersheds” (1986)
standards, as from time to time updated. The engineering design must
include provisions for surface and subsurface runoff, especially where the
displacement of surface and subsurface water is involved. Pre-construction
and post-construction water flow estimates, and estimates of surrounding
watershed impact and displacement of subsurface water are required.
(b) Reduction of Peak Discharge. In reducing peak storm water runoff so as to
maintain pre-construction water flow levels, the management plan must
include techniques to detain water on the proposed site by, but not limited
to:
(i) Minimizing slope length through trenching and maintaining flat slopes
where possible,
(ii) Infiltrating precipitation at the source prior to runoff, which may be
accomplished by delaying runoff from flat roofs, utilizing stone drains
for low water table soils, or precast concrete lattice blocks and bricks,
(iii) Increasing the flow length by using diversion ditches and level lip
spreaders,
(iv) Infiltrating runoff after concentration in dry wells or trenches, natural
swales or dugout basins, seepage beds or ditches, where there are low
water flows,
(v) Delaying runoff by using detention ponds for short-term storage of
runoff, or permanent retention ponds for long-term storage.
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Embankments for such ponds must have a slope ratio of no less than 4
units horizontal to one unit vertical.
(c) Construction Standards. In developing storm drainage plans, the following
construction standards apply:
(i) Shoulders beyond the pavement must be compacted and stabilized, and
storm water runoff from adjoining properties and from the roadway must
be conducted so that road shoulder embankments and pavement edges
will not be undermined or eroded,
(ii) Storm drain culverts and conduits must be at least 12 inches in diameter
or larger if required by the City,
(iii) Depending on conditions, storm drains must be laid with a cover depth
of at least 24 inches,
(iv) Headwalls, catch basins, manholes and all other elements of the
stormdrain system must be constructed according to specifications
approved by the Public Works Department. Catch basins must be located
to accept drainage from all low points and sags in the roadway, and to
prevent storm water from flowing along the gutters for more than 400
feet,
(v) Construction standards shall also incorporate methods by which
contaminants in stormwater are removed prior to leaving the
development site,
(vi) Best management practice standards shall be followed for the treatment
of storm water quality such that all potential toxins or contaminants are
removed before the storm water leaves the property.
(d) Improvement Costs. If the development depends upon storm water control
which affects the existing system, whether natural or man-made, all costs of
improvements shall be paid for by the applicant.
(e) Impact of Individual Lot Development. The developer shall set base
elevations for individual foundations and identify on-site drainage paths to
insure that subsequent development does not impede drainage, or result in
excess stormwater on an individual lot.
(2) Groundwater Pollution. The Planning Board shall require the applicant to
demonstrate that there will be no adverse effect on subsurface water quality. The
applicant may have to establish present water quality conditions and install a
monitoring system. Standards for assessment will include nitrate loading.
(3) Erosion and Sedimentation Plan. A subdivision plan must include a plan for
erosion and sedimentation control during and after the construction period. The
range of erosion and sedimentation control options to be incorporated in the plan
is stated below. Any individual option or combination is acceptable, as long as it
is considered in relation to the overall storm water management plan.
(a) Prevention of Erosion Prevention of erosion on construction sites may be
accomplished by, but not limited to:
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Minimizing the area of exposed fill, soil or subsoil, and the exposure
time,
Seeding critical sediment-producing areas for a period of 2 to 12
months,
Preserving vegetation at critical sediment-producing and sediment
entrapment locations,
Using contoured cross-slope ground preparation by roto-tilling,
harrowing, fertilizer spreading, or hydro-fertilizing and seeding.
Utilizing erosion controls applicable to road construction and
construction sites,
Installing temporary graded channels with ridges on the downhill side
to intercept surface water that may be used in conjunction with
temporary chutes or flexible downdrails,
Installing temporary checkdams on all waterways draining more than
one half acre of land under construction by using straw bale checks
with filter fabric fence; filter fabric fence alone or filter fabric fence
with wire fence, or other device deemed appropriate by the City.

(b) Fine Grained Sediment. The applicant shall use a combination of sediment
basins, filter fences, vegetation, tillage, top-soiling or crushed stone or
gravel in controlling fine-grained sediment,
(c) Entrapment and disposal of sediment from runoff prior to discharge. For
entrapment, the applicant may use existing vegetation, sediment basins, and
sediment traps. Trapped materials may be used for topsoil or fill for the
project,
(d) Stabilization of critical areas. In order to prevent erosion, the stabilization
of critical areas using mulching, sod, existing vegetation, or new vegetation
is required,
(e) Design and stabilization of drainage channels. The plan must provide for
the design and stabilization of drainage channels. Channel construction may
include grassed water ways, rip-rap and permanent diversions to reduce
velocity. Design should also incorporate structures at pipe conduit outlets to
de-energize water movement, such as plunge pools, aprons or level lip
spreaders. Any plan for drainage channels should include a program for
maintenance,
(f) Stabilization of stream channels and banks. The program must provide for
the protection of existing stream channels, by utilizing vegetation, riprap,
obstruction removal, banksloping, or other acceptable method,
(g) Removal of excess subsurface water. Where appropriate, the use of
subsurface water storage is required. High water tables in the City will
require designs which address points of discharge, storage capacity, and
potential impact,
(h) Revegetation. The applicant must include a plan for the preservation of
existing vegetation, selective clearing, and re-vegetation as part of the
erosion and sedimentation control plan.
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G. Utility Easements. All utilities shall be underground. Easements for utilities at
least 15 feet wide must be provided, either within or outside the subdivision.
The applicant is required to install underground conduits and other necessary
subsurface structures to provide underground power, internet, phone service,
and other telecommunications services including, but not limited to television
cable, throughout the subdivision. Underground structures must be constructed
according to the requirements of the appropriate utility company.
502.8 Additional Requirements.
A. Public Open Space:
(1) Reservation of Land. The Planning Board shall require the reservation of land
for parks, playgrounds, or conservation areas to benefit the public or residents
of the proposed development. The reserved land must be of suitable
dimension, topography, and general character for the proposed recreational
use and must be reasonably accessible to residents of the development. It must
be designated on the plan as "Reserved for Conservation or Recreation
Purposes". The area to be reserved must be determined according to the
following table:
Table 502.8.A.1.a
Average Size of
Single Family

Percentage of Development Tract to be
Reserved for Recreation Purposes

80,000 S.F. or greater
40,000 S.F.
20,000 S.F.
15,000 S.F.
10,000 S.F. or less
Multiple Family Units

1.6%
3.3%
6.5%
8.7%
13.02%
300 S.F. per unit

b. The applicant shall improve reserved land according to the requirements
of the Planning Board. In determining these requirements, the Board shall
consider the Comprehensive Plan, and the long-range plans and
recommendations of the Recreation and Conservation Commission.
(2) Fee in lieu of land. Where a developed conservation or recreation area exists
near a proposed subdivision, an applicant may make a cash contribution to the
City, in lieu of land reservation for the purpose of further improving the
recreational area to benefit the proposed development.
(a) The contribution must equal the per acre value of an undeveloped housing
site, as set by a disinterested appraiser who is satisfactory to the Planning
Board, multiplied by the required area for reservation according to the
table above.
(b) The funds must be used for improvement of the recreation or conservation
area, as mutually agreed by the applicant and the Planning Board, and
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placed into a dedicated account for the agreed upon recreation or
conservation purpose.
(3) Recreation Land Ownership. As soon as the use of the recreation or conservation
land has been established, the means of future ownership and control must be
determined. The following alternatives are available, as agreed upon by the
applicant and the Planning Board:
(a) The land may be held and maintained in common by the future owners of
the development, under the by-laws of a homeowners' association, as
approved by the Planning Board.
(b) It may be held and maintained in perpetuity by a conservation trust or other
suitable private organization. It may be deeded to the City for future
maintenance and improvement, if acceptable to the City.
B. Performance Guarantee.
(1) As a condition of final approval for subdivision, the applicant, in accordance with
the conditions of the final approval, must file a performance guarantee with the
City.
(2) Prior to the start of any construction, the applicant shall deliver either a certified
check payable to the City, a performance bond running to the City, or a letter of
credit running to the City in amount and form acceptable to the City. The check,
bond or letter of credit must equal at least the total cost of furnishing, installing,
connecting and completing all appropriate construction items within 2 years of its
date.
(3) Appropriate construction items includes, but is not limited to, all public
infrastructure items such as roads, sidewalks, utilities, recreation facilities. (Ord.
of 03-07-05)
(4) Release of Check or Guarantee. Before releasing a check or bond the City must
obtain the following:
(a) A statement by the Public Works Department that all street and storm drain
systems have been constructed and completed in conformance with the Final
Plan,
(b) A statement by the Westbrook Engineer, that all sewage disposal systems
have been constructed and completed in conformance with the Final Plan,
(c) A statement by the Superintendent of the Portland Water District that all
water mains and hydrants have been installed and completed in
conformance with the Final Plan,
(d) A statement by a land surveyor, registered in the State of Maine, that all
permanent boundary monuments on street and lot lines have been installed
in the locations designated on the Final Plan. The cost of obtaining this
statement shall be borne by the applicant. In releasing the check or bond,
the City shall provide the applicant with a certificate of compliance. At the
discretion of the Department, a phased release of the check or bond can be
implemented.
(e) An affidavit from the applicant confirming that all construction bills, and
other monies and credits owed as a result of the development activity have
been paid to their respective parties.
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(5) Conditional Agreement. The applicant may substitute for the performance guarantee a
conditional agreement with the City. The agreement must be described on the final
plan and must include the conditions that:
(a) No lot in the subdivision may be sold, and
(b) The Code Enforcement Officer shall not issue a building permit for the
construction of a building on any lot in the subdivision until a certificate of
compliance is issued.
C. Driveway Access to Subdivision Lots. If excessive slopes, sharp curves or other safety
factors exist, the applicant shall show planned driveway entrances onto streets shown on
the final plan. Additionally, the Board may require that driveways be shared.
D. Monuments. The following permanent reference monuments must be installed:
(1) Granite. At all street corners and angles, granite reference monuments must be at least
four (4) feet long, four (4) inches square in width, have #6 rebar in their center, and
have no more or less than six (6) inches, give or take an inch, exposed above the
ground.
(2) Iron. Along all lot lines, #6 rebar iron reinforcement rods must be installed at 100 foot
intervals, must be at least four (4) feet long, and must have no more or less than six (6)
inches, give or take an inch, exposed above the ground.
E. Water Course Easement. The Planning Board may require easements, established under,
and maintained by a homeowner’s association, or in their absence an environmental
agency, for the protection of natural water courses. These easements must be at least 20feet wide and described on the final plan. Where improvements to natural water courses
are required, all costs shall be paid by the applicant.
F. Special Flood Hazards Area. The applicant must show that land designated as 'Special
Flood Hazard Area' on the flood insurance rate maps meets the following requirements:
(1) Proposed Land Use. That the proposed land use will not experience flood damage,
(2) Utility System. That all proposed public and private utility systems are constructed by
the applicant to minimize or eliminate flood damage,
(3) Drainage Plans. That the drainage to be provided is adequate to reduce exposure to
flood hazards. Preliminary information concerning special flood hazard areas may be drawn
from Flood Insurance Rate Maps. The applicant must provide flood elevation data and show
engineering justification when identifying the location of the special flood hazard area.

G. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria in Sections 502.4.G.1 6 to ensure the harmonious relationship of the
project to surrounding properties, buildings, and natural features. The following factors
must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions between
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx
Page 86 of 312

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 20 of 51

the streetscape, driveway entrances, and project landscaping. Height and scale of
proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties. Compatible
transitions may achieved by utilizing screening materials, landscaping, and natural
topography.
(3) Relationship of Landscape Design. Landscape design must includes all forms of
planting and vegetation, including existing vegetation, topography, water patterns, and
utilitarian structures such as, but not limited to, fencing and curbing. Wherever
practicable, the applicant shall maintain existing topography and vegetation.
Landscaping must provide a transition between buildings, parking, and pedestrian
walkways, while breaking up long open areas and traffic patterns. Suitable plant
material must be selected according to its structure, texture, color, ultimate growth, and
hardness. It must be protected through appropriate buffer to avoid damage where
vegetation is used for screening purposes, it must It should be equally effective in
winter and summer. The design may provide for the use of materials such as fences,
walls and a variety of paving types where there is difficulty in achieving vegetative
growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting are
to be reviewed. The lighting materials must blend with the overall project scheme
enhancing design and landscaping. Standards and fixtures must be compatible with
surrounding developments and, if maintained by a public utility, meet their
requirements. Excessive brightness must be avoided and lighting must be confined to
areas in accordance with this Ordinance.
(5) Relationship of Signs to the Project. Sign installation or modification must conform to
this Ordinance. Sign materials and design must be an integrated element of the overall
site plan and must blend with proposed landscaping. Signing must be compatible with
surrounding properties and not obstruct or interfere with the vision of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
H. Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant’s
proposed development will result in a negative impact or decline in level of service of
any existing municipal infrastructure system or services, the Planning Board shall assess
and establish the applicant’s level of participation in accordance with improvements of
that system or service. Community Facilities Impact Analysis. The Planning Board may
require the applicant to conduct a community facilities impact analysis that will consider
the following demographic features:
(1) Demographic Description. The analysis must identify the demographic market the
project intends to serve, including: (1) type of family; (2) average family size;
(3) numbers and ages of children; (4) anticipated time period to fill all units or lots.
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Associated data, such as anticipated family income levels, type of employment, and
projected housing costs may also be presented to support projections associated with
the above demographic description. If transfers from existing City families and homes
are expected, the impact on the secondary market must be projected. The basis for all
projections must be provided.
(2) Community Facilities Impact Analysis. Utilizing the above demographic data, the
applicant shall conduct analyses of the following:
(a) Estimated impact on the sewage disposal system, including flow estimates and
assessment of capacity,
(b) Estimated impact on the water system, including flow estimates, capacity and
assessment of existing or potential water pressure,
(c) Estimated impact on traffic systems, including the impact of projected trips on
flow characteristics and the impact of traffic on the existing road structures within
a reasonably determined distance from the subdivision,
(d) Estimated impact on the school system,
(e) Estimated impact on public safety providers,
(f) Estimated impact on the public works department, including solid waste disposal,
(g) Estimated impact on existing storm water management systems, including flow
and water quality,
(h) Estimated impact on the recreation resources and provisions of methods to meet
proposed needs,
(i) Any other study deemed appropriate by the Planning Board.
Once these analyses have been completed, the applicant shall present appropriate
projections and impact assessments to the appropriate City agency for review and
comment.
I. Reserved. (Removed by Ord. of 11/17/14) The Planning Board may make additional
requirements concerning trees, esplanades, public walks, driveways, and similar public
improvements that must be included in the final plan.
J. The Planning Board may make additional requirements concerning trees, esplanades,
public walks, driveways, and similar public improvements that must be included in the
final plan.
(Ord. of 4-5-10)
502.9 Solar Access Requirements. An applicant must take into consideration the solar
orientation of proposed housing units. In planning for solar contingencies, the applicant
shall consider the following:
A. E. Southerly Exposure. When practicable, the project must utilize southerly
exposure and topography in lot layouts and building locations. Higher densities
should be oriented towards southerly exposures.
B. F. Building Design. Where the review of building elevations is appropriate, the
applicant shall incorporate into the building design a balanced solar exposure. The
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applicant shall identify building techniques designed to minimize energy costs and
shall consider the height and impact on adjacent buildings.
C. G. Landscape Design. Landscape plans must include a reference to the vegetative
impact on exposure, solar access during colder periods and shade potentials during
warmer periods. The design, height, and canopy for all trees shall be taken into
consideration.
502.10 Findings of Fact. Prior to granting approval, the Planning Board shall make its findings
of fact based on the information provided above by the applicant. The findings shall
address the following areas:
A. POLLUTION AND SEWERAGE DISPOSAL
B. WATER
C. SOIL EROSION
D. TRAFFIC
E. SEWERAGE
Septic systems are proposed. Municipal sewerage is proposed.
F. SOLID WASTE
G. AESTHETICS
H. CONFORMITY WITH LOCAL PLANS AND ORDINANCES
I. FINANCIAL AND TECHNICAL CAPACITY
J. RIVER, STREAM OR BROOK IMPACTS
CONCLUSIONS
A. STANDARDS - The Planning Board shall review the subdivision application to determine
compliance with the following standards:
1. The proposed site plan will/will not result in undue water or air pollution.
2. The proposed site plan has/has not sufficient water available for the reasonably
foreseeable needs of the site plan.
3. The proposed site plan will/will not cause an unreasonable burden on an existing
water supply.
4. The proposed site plan will/will not cause unreasonable soil erosion or a reduction in
the land’s capacity to hold water so that a dangerous or unhealthy condition results.
5. The proposed site plan will/will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed.
6. The proposed site plan will/will not provide for adequate sewage waste disposal.
S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx
Page 89 of 312

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 23 of 51

7. The proposed site plan will/will not cause an unreasonable burden on the
municipality’s ability to dispose of solid waste.
8. The proposed site plan will/will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the municipality, or
rare and irreplaceable natural areas or any public rights for physical or visual access to
the shoreline.
9. The proposed site plan conforms/does not conform with a duly adopted site plan
regulation or ordinance, comprehensive plan, development plan, or land use plan.
10. The developer has/does not have adequate financial and technical capacity to meet
standards of this section.
11. The proposed site plan is/is not situated entirely or partially within the watershed of
any pond or lake or within 250 feet of any wetland, great pond or river as defined in
Title 38, Chapter 3, subchapter I, article 2-B M.R.S.A.
12. The proposed site plan will/will not alone or in conjunction with existing activities,
adversely affect the quality or quantity of ground water.
13. The proposed site is/is not situated entirely or partially within a floodplain.
14. All freshwater wetlands have/have not been shown on the site plan.
15. Any river, stream, or brook within or abutting the site plan has/has not been identified
on any maps submitted as part of the application.
16. The proposed site plan will/will not provide for adequate storm water management.
17. The proposed plan will/will not negatively impact the ability of the City to provide
public safety services.
18. Any other finding made by the Board not found above, but particular to the unique
qualities of a given application.
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, the Planning board shall at least consider the following:
a. The elevation of the land above sea level and its relation to the flood plains;
b. The nature of soils and subsoils and their ability to adequately support waste
disposal;
c. The slope of the land and its effect on effluents;
d. The availability of streams for disposal of effluents; and
e. The applicable state and local health and water resource rules and regulations;
2. Sufficient water. The proposed subdivision has sufficient water available for the
reasonably foreseeable needs of the subdivision;
3. Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
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existing or proposed and, if the proposed subdivision requires driveways or entrances onto
a state or state aid highway located outside the urban compact area of an urban compact
municipality as defined by 23 M.R.S.A. Section 754, the Department of Transportation has
provided documentation indicating that the driveways or entrances conform to 23 M.R.S.A.
Section 704 and any rules adopted under that section;
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services if they are
utilized;
7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the City's ability to dispose of solid waste, if municipal services
are to be utilized;
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Maine Department of Inland Fisheries and
Wildlife or the City, or rare and irreplaceable natural areas or any public rights for physical
or visual access to the shoreline;
9. Conformity with City ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the Planning Board may interpret
these ordinances and plans;
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in 38 M.R.S.A., chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of that body of water.
a. When lots in a subdivision have frontage on an outstanding river segment, the
proposed subdivision plan must require principal structures to have a combined lot
shore frontage and setback from the normal high-water mark of 500 feet.
(1) To avoid circumventing the intent of this provision, whenever a proposed
subdivision adjoins a shoreland strip narrower than 250 feet which is not lotted, the
proposed subdivision shall be reviewed as if lot lines extended to the shore.
(2) The frontage and set-back provisions of this paragraph do not apply either
within areas zoned as general development or its equivalent under shoreland
zoning, 38 M.R.S.A. chapter 3, subchapter I, article 2-B, or within areas
designated by ordinance as densely developed. The determination of which areas
are densely developed must be based on a finding that existing development met
the definitional requirements of section 4401, subsection 1, on September 23,
1983;
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12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part of
it, is in such an area, the subdivider shall determine the 100-year flood elevation and flood
hazard boundaries within the subdivision. The proposed subdivision plan must include a
condition of plan approval requiring that principal structures in the subdivision will be
constructed with their lowest floor, including the basement, at least one foot above the 100year flood elevation;
14. Freshwater wetlands. All freshwater wetlands within the proposed subdivision have
been identified on any maps submitted as part of the application, regardless of the size of
these wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district;
14-A. Farmland. All farmland within the proposed subdivision has been identified on maps
submitted as part of the application. Any mapping of farmland may be done with the help
of the local soil and water conservation district;
15. River, stream or brook. Any river, stream or brook within or abutting the proposed
subdivision has been identified on any maps submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in 38 M.R.S.A.
Section 480-B, subsection 9;
16. Stormwater.
management;

The proposed subdivision will provide for adequate stormwater

17. Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage
on a river, stream, brook, great pond or coastal wetland as these features are defined in 38
M.R.S.A. Section 480-B, none of the lots created within the subdivision have a lot depth to
shore frontage ratio greater than 5 to 1;
18. Lake phosphorus concentration. The long-term cumulative effects of the proposed
subdivision will not unreasonably increase a great pond's phosphorus concentration during
the construction phase and life of the proposed subdivision;
19. Impact on adjoining municipality. For any proposed subdivision that crosses municipal
boundaries, the proposed subdivision will not cause unreasonable traffic congestion or
unsafe conditions with respect to the use of existing public ways in an adjoining
municipality in which part of the subdivision is located; and
20. Lands subject to liquidation harvesting. Timber on the parcel being subdivided has not
been harvested in violation of rules adopted pursuant to 12 M.R.S.A. Section 8869,
subsection 14. If a violation of rules adopted by the Maine Forest Service to substantially
eliminate liquidation harvesting has occurred, the Planning Board must determine prior to
granting approval for the subdivision that 5 years have elapsed from the date the landowner
under whose ownership the harvest occurred acquired the parcel. A municipal reviewing
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authority may request technical assistance from the Department of Agriculture,
Conservation and Forestry, Bureau of Forestry to determine whether a rule violation has
occurred, or the municipal reviewing authority may accept a determination certified by a
forester licensed pursuant to 32 M.R.S.A. chapter 76. If the Planning Board requests
technical assistance from the bureau, the bureau shall respond within 5 working days
regarding its ability to provide assistance. If the bureau agrees to provide assistance, it shall
make a finding and determination as to whether a rule violation has occurred. The bureau
shall provide a written copy of its finding and determination to the Planning Board within
30 days of receipt of the Planning Board’s request. If the bureau notifies the Planning
Board that the bureau will not provide assistance, the Planning Board may require a
subdivision applicant to provide a determination certified by a licensed forester.
For the purposes of this subsection, "liquidation harvesting" has the same meaning as in 12
M.R.S.A. Section 8868, subsection 6 and "parcel" means a contiguous area within one
municipality, township or plantation owned by one person or a group of persons in
common or joint ownership. This subsection takes effect on the effective date of rules
adopted pursuant to 12 M.R.S.A. Section 8869, subsection 14.
503 - Reserved
504 Site Plan Review Requirements and General Provisions.
504.1 Purpose. The site plan review process is designed to ensure that a given project fits
harmoniously with surrounding properties. Site plan review insures that public infrastructure is
adequate enough to absorb the impacts of new or expanded developments by requiring the
applicant to make such improvements prior to moving forward. Site plan review applies to the
development proposals for new or altered, within a five (5) year period, commercial, retail,
industrial, and institutional structures, and multiple family dwellings consisting of three or more
attached dwelling units and their accessory uses and structures, whether or not the development
includes subdivision or re-subdivision of the site. Site plan review is not required for detached
single and two-family dwelling units, agricultural and forest management practices, physical
expansions or alterations of 3,000 square feet. Site plan review does not include clear cutting of
timber, land filling, soil removal or impacts to wetlands; however, an application for such activities
shall be made to and approved by the Code Enforcement Officer in accordance with Chapter VI of
this Ordinance.
504.2 Applicability. Site Plan Review is required for any project consisting of commercial, retail,
industrial or institutional structures, or multiple family dwellings consisting of three or
more attached dwelling units, and their accessory uses and structures that exceeds 3,000
square feet of any combination of the following within a 5-year period:
x

New structures

x

Expansions

x

Alterations

x

New or altered impervious cover
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504.3 Authority. The authority over site plan review is vested in the Westbrook Planning Board,
unless otherwise stated in this document.
504.4 No building permits may be issued without Site Plan approval; Required Mylar
Submission. Mylars must be submitted to the City within 90 days of Planning Board approval or
the approval shall be null and void. The Code Enforcement Officer shall not issue any permits until
a site plan has been approved by the Planning Board and a Mylar signed by the Planning Board.
Mylars must be submitted to the City within 90 days of Planning Board approval or the approval
shall be null and void.
Exemptions from Site Plan Review No person shall undertake any development without
obtaining approval therefore under this chapter (Section 504). An exemption from site
plan review does not exempt this proposal from other approvals or permits, nor is it an
authorization for construction. The Code Enforcement Officer will determine what other
permits, such as a building permit, are to be required. A person seeking approval under
this section shall submit a completed application form and shall include a plan that shows
the proposed changes and the existing conditions and a detailed statement of how the
proposed changes meet the criteria of this section. The applicant shall be responsible for
paying the application fee set forth in the Master Fee Schedule attached hereto as
Appendix B.
The Planning Department shall apply the following criteria to its review of any proposed
change(s) to an approved site plan. Any proposed change(s) must meet all of the
following requirements:
504.5 Minor Amendment to an Approved Site Plan.
B. A person seeking approval under this section shall submit a completed application form
and shall include a plan that shows the proposed changes and the existing conditions and a
detailed statement of how the proposed changes meet the criteria of this section.
C. The applicant shall be responsible for paying the application fee set forth in the Master
Fee Schedule.
D. A minor amendment to a Planning Board approved site plan may be reviewed
administratively by the City Planner provided all the following requirements are met:
(1) a.The site plan was approved since adoption of this ordinance (adopted
2/9/2004) and has obtained no more than two administrative change approvals;
(2) b.The proposed change(s) would be located within existing structures, and there
would be no demolitions, or building expansions other than those permitted by
subsection c of this section;
(3) c.Any necessary building expansion would have an increased maximum gross
density factor of no greater than five (5) percent, there would be no increase in
the number of dwelling units and the proposed change(s) would require a
minimal increase in paved surfaces;
(4) d.The proposed change(s) would not add curb cuts or driveways; would not
disrupt the circulation and parking on-site; and would add no drive-thru services;
(5) e.The curbs and sidewalks adjacent to the lot shall meet minimum
requirements and shall be in sound condition and sidewalks in good repair
with uniform material and level surface and meet the accessibility
requirements of the Americans with Disabilities Act;
(6) f.The proposed change(s) would not increase parking demands as determined
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by Section 505.1 or traffic generation as determined by the International
Traffic Engineers Trip Generation Manual, latest edition and would result in
no significant increase in hours of operation;
(7) g.The proposed change(s) would not increase stormwater impacts to the
site or to adjoining properties;
(8) h.The proposed change(s) would not reduce screening from adjoining
properties and would not reduce the amount, intent or quality of landscaping;
and
(9) i.The proposed change(s) would not increase demand on public or private
utilities and would pose no disturbance or require improvements within the
public right-of-way.
E. Based on the its review of the proposed change(s) the Planning Department City Planner
may:
(1) a.Grant administrative approval of the proposed change, with or without
conditions;
(2) b.Place the item on the consent agenda for Planning Board approval; or
(3) c.Determine that the proposed change is not minor and requires Planning
Board approval of a site plan amendment application.
F. Changes to aspects of the approved site plan that were at issue during the approval
process may require Planning Board approval of a site plan amendment.
G. Changes to any condition of approval placed by the Planning Board during its approval
will require review and approval by the Planning Board and cannot be approved under
this section. (Ord. of 6-1-09; 6-22-09)
H. A proposal that does not require Planning Board site plan review is not exempt from other
approvals or permits, nor is it an authorization for construction. The Code Enforcement
Officer will determine what other permits, such as a building permit, are to be required.
504.6 Site Plan Submission Requirements.
504.6.1 Sketch Plan Submission Requirements.
for sketch plan submission:

The following information is required

A. Project name, names of property owner, applicant, and designer,
B. Date, north point, scale,
C. Perimeter boundary, area of proposed development and preliminary building
footprints, areas reserved for future development,
D. Tentative easements or rights of way locations, lot lines, lot numbers, acreage,
E. Estimated soil boundary locations from the U.SA.D.A./S.C.S medium-intensity soil
survey noting areas of severe and very severe soil limitations, as applicable
F. Land cover areas, (e.g. woods, fields),
G. Topographic features: areas of steep slopes, bedrock outcrops, ponds, streams,
aquifers, aquifer groundwater recharge areas, floodplains, and
H. Tentative lLocation of existing and proposed structures, owners of existing
structures, and neighboring land uses,
I. Names and addresses of abutting land owners Non-refundable Sketch Plan
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application fee in an amount established by the City Council.
J. Locator map
K. Non-refundable Sketch Plan application fee in an amount established by the City
Council.
L. An electronic copy of all application materials in a format acceptable to the City
Planner
(Ord. of 03-07-05; 11/17/14)
504.6.2 Final Plan Submission Requirements. The following information is required for final
plan submission:
A. Application Information. An applicant for site plan review shall submit the
following as part of the final plan.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

(14)
(15)
(16)
(17)

Project name,
Name, address, phone number of applicant,
Name, address, phone number of owner,
Name, address, phone number of authorized representative,
Name, registration number, address, phone number of engineer, surveyor,
architect, landscape architect or planner,
Interest of applicant in property and abutting property,
Tax map and tax lot numbers,
Acreage to be developed,
Acreage of the site,
Covenants deed restrictions, easements, or rights of way existing or planned,
Existing use of the property,
Variances requested of the Zoning Board of Appeals,
Construction schedule, A costs estimate worksheet and performance guarantee
arrangement, along with appropriate statements of proof of financial capability
and a statement of relationship between developer, design consultant and project
contractor a financial capacity statement from a financial institute confirming the
ability of the applicant to carry out the project,
Statement of technical capacity
Electronic copy. An electronic copy of all application materials shall be submitted
with the initial and each subsequent submission. This shall be in a file format
acceptable to the City Planner.
Non-refundable Final Plan application fee in an amount established by the City
Council, and
If a public hearing is scheduled, the applicant must pay notification and
advertising costs.

(Amended per Ord. of 11/17/14)
B.

Map Requirements. The Site Plan Map must consist of 15 blueprints to be retained
by the City, with a maximum size of 30”x40" and at a scale that is appropriate for
the size of the project, level of detail involved, and needs of the reviewer(s).
(1) Date, title, scale, north arrow, name of project,

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx
Page 96 of 312

2019.05 – Ordinance Amendment – Chapter V Subdivision and Site Plan Review – Edited Version

Page 30 of 51

(2) A boundary outline with dimensions and lot area, in relation to surrounding
streets, walls and adjoining fond and land uses,
(3) Names and addresses of present landowners and abutting landowners,
(4) Locations of existing buildings and other structures, fire hydrants, street lights,
utility poles, underground water and sewer facilities, existing trees greater than 10"
in diameter on property less than one acre in size OR areas of tree save and other
natural landscape features on property one acre or more and any other utilities on
the site,
(5) Preliminary design drawings of site plans, floor plans, elevations in sufficient
detail to show access, layout and building construction or modification,
(6) Location and dimension of all proposed buildings, and private and public utilities.
(7) Location map,
(8) Performance bond or conditional agreement, as required by the Planning Board.
(9) All necessary easements, shown on plan,
(10) Accurate dimensions of streets, right-of-ways, width of pavement, parking,
loading and associated curbing,
(11) Identification of soils with severe or very severe limitations for the type of
development proposed in accordance with the U.S.D.A.S.C.S medium intensity
soil survey for Cumberland County, the location of any sand and gravel aquifer
and aquifer recharge area, and any wetland area as defined by DEP and Army
Corp of Engineer requirements,
(12) Digital Transfer of any site plan data in GIS format on the City's Horizontal
Datum: Maine Stateplane Coordinate System: Maine West Zone 4101, FIPS Zone
1802, North American Datum 1983; Units: Feet; Vertical Datum: National
Geodetic Vertical Datum, 1929,
(13) Digital Transfer on a compact disc (CD) of any site plan data in Computer Aided
Design (CAD) format as a .dwg file,
(14) Zoning requirements, proposed project dimension calculations in relation to
existing zoning standards.
(15) Eight (8) copies (on 11x17 sized paper) of the overall site plan sheet for review by
the Recreation and Conservation Committee.
(Ord. of 03-07-05)
C. Supporting Documents. Any of the following sketches or plans may be combined in
one plan for presentation purposes:
(1) Site plan showing existing natural and topographical features including
watercourses and waterbodies, trees and other vegetation, and any other pertinent
features,
(2) A plan of all buildings with new construction or expansion of an existing facility,
including type, size, and footprint, floor layout, setback, elevation of first floor slab,
storage and loading areas,
(3) An elevation view of all buildings indicating their height, color, bulk, surface
treatment, and signs attached to buildings,
(4) A circulation plan noting all pedestrian and vehicle traffic flow, both within the
development and in terms of ingress and egress impact on surrounding road
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systems,
(5) The size and proposed location of water supply and sewage disposal systems and
provision for future expansion of those systems,
(6) A landscaping plan indicating grade change, vegetation to be preserved, new
plantings used to stabilize areas of cut and till and screening; the size, location,
purpose, type of vegetation, and number of planting categorized by the type of
plant.
(7) A drainage plan, including location, elevation, layout of catch basins, stormwater
retention or detention area, and other surface and subsurface drainage features,
(8) A topographical plan, at 2-foot intervals, showing existing and proposed contours
and finished grade elevations,
(9) Any other exhibits or data deemed necessary by the Planning Board to evaluate the
proposed development for site plan review purposes,
(10) Statements from the following officials:
(a) The Portland Water District as to the conditions under which the District will
supply water and sewage removal, approval of the size and location of mains,
valves and hydrants proposed, and the approval of and required pretreatment facility. If septic is to be used, a statement from the plumbing
inspector that the system is adequately designed to serve the facility,
(b) The Fire Chief approving the safety features related to fire and emergency
protection,
(c) The City Engineer regarding the adequacy and design of drainage and street
systems, both proposed and existing,
(d) The Police Chief relative to traffic circulation,
(e) Where the use may involve the production of a substantial amount of waste,
the applicant shall request review by the Director of Public Works for an
appropriate recycling plan,
(f) Director of the public transit authority regarding the potential to serve the
site, and how internal circulation for public transit vehicles will be provided,
(g) Any other agency or committee deemed appropriate by the Planning Board.
504.7 Dual Reviews. Where the development also involves subdivision, all appropriate
subdivision standards apply. The review process for both may occur at the same time. All
conditional uses shall be required to receive Planning Board approval during the
subdivision or site plan review process.
504.8 Development Impact Fees. The Planning Board may require the applicant to participate
in municipal infrastructure improvements. Where it is demonstrated that the applicant's
proposed development will result in a negative impact or decline in level of service of any
existing municipal infrastructure system or services, the Planning Board shall assess and
establish the applicant's level of participation in accordance with improvements of that
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system or service.
505 Site Plan Review Design and Performance Standards.
505.1 The General design and performance standards for site plan review are as follows:
A. Utilization of the Site. The plan for development must reflect the natural capabilities of the
site to support development. Environmentally sensitive and natural drainage areas must be
buffered and preserved to the maximum extent possible. The landscape must be preserved in
its natural state as practicable. This includes minimizing tree removal and disturbance of soil
whenever possible.

B. Handicap Access. The plan must indicate the location and type of handicap access to restroom
facilities, parking areas, and entrances and exits. The plan must be in accordance with the standards
established in the Americans with Disability Act (ADA), as revised.

C. Appearance Assessment. In preparing the final plan, the applicant shall incorporate the
following criteria to ensure the harmonious relationship of the project to surrounding
properties, buildings, and natural features. The following factors must be considered:
(1) Relationship of Project to Site. The plan must provide for smooth transitions
between the streetscape, driveway entrances, and project landscaping. Height and
scale of proposed structures must be consistent with existing structures.
(2) Relationship of Project to Surrounding Property. The plan must provide for smooth
transitions between land, proposed structures, and surrounding properties.
Compatible transitions may achieved by utilizing screening materials, landscaping,
and natural topography.
(3) Relationship of Landscape Design. Landscape design must include all forms of
planting and vegetation, including existing vegetation, topography, water patterns,
and utilitarian structures such as, but not limited to, fencing and curbing. Wherever
practicable, the applicant shall maintain existing topography and vegetation.
Landscaping must provide a transition between buildings, parking, and pedestrian
walkways, while breaking up long open areas and traffic patterns. Suitable plant
material must be selected according to its structure, texture, color, ultimate growth,
and hardness. It must be protected through appropriate buffering to avoid damage
where vegetation is used for screening purposes, and it must be equally effective in
winter and summer. The design may provide for the use of materials such as fences,
walls and a variety of paving types where there is difficulty in achieving vegetative
growth.
(4) Relationship of Lighting to Project. The design, type, and location of street lighting
are to be reviewed. The lighting materials must blend with the overall project
scheme enhancing design and landscaping. Standards and fixtures must be
compatible with surrounding developments and, if maintained by a public utility,
meet their requirements. Excessive brightness must be avoided and lighting must be
confined to areas in accordance with this Ordinance.
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(5) Relationship of Signs to the Project. Sign installation or modification must conform
to this Ordinance. Sign materials and design must be an integrated element of the
overall site plan and must blend with proposed landscaping. Signing must be
compatible with surrounding properties and not obstruct or interfere with the vision
of drivers.
(6) Village Review Structure. Where a structure lies within the Village Review Overlay
Zone, the applicant must incorporate the standards of the Village Review Overlay
Zone.
D. Landscape Plan. The landscape plan shall be consistent with existing vegetation, provide
significant buffers where such are determined to be necessary, and result in a harmonious
blend with surrounding properties.
E. Odors. Odorous matter released from any operation or activity shall be controlled in
accordance with the provisions of this ordinance. In addressing changes in odors as a result
to the Board may require the applicant to establish pre- and post-development odor
threshold levels. Any measurement conducted shall be conducted in accordance with the
"Standard Method for Measurement of Odor in Atmosphere" or the “Dilution Method,” as
developed by the American Society for Testing and Materials. City Staff or a designated
consultant shall act as the observer in this assessment.
F. Noise. Adequate provision must be made to control unnecessary noise from and at the site
in accordance with the standards for each zoning district in this Ordinance. The Planning
Board may require the applicant to establish pre and post-construction noise levels.
G. Technical and Financial Capacity. The applicant has demonstrated technical and financial
capacity to carry out the project.
H. Solid Waste. The project must demonstrate an adequate plan for solid waste disposal.
I. Historic, Archaeological and Botanical Resources or Unique Features.
Adequate
provision must be made to mitigate adverse impact on existing scenic or natural beauty, rare
or irreplaceable historic sites, or other features of importance to the City. Where such sites
are identified, appropriate measures to protect or study these areas shall be put in place, be
part of the site design and take into consideration the timing of construction.
J. Hazardous Matter. The handling, storage and use of materials identified by a state or
federal agency shall have an appropriate plan of action and be done so in accordance with
appropriate standards. For any toxic or hazardous waste storage, consistent DEP definitions,
the Planning Board may require:
(1) Environmental Evaluation. An environmental evaluation of geologic, hydrologic,
and soils conditions of the site in question,
(2) Description of Wastes. A description of wastes to be stored, the manner in which
they are to be stored and the manner of removal,
(3) Ground water quality. A background establishing existing ground water quality
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around the site, and a system to monitor any changes should contamination occur,
(4) Other Provisions. The findings and use of hazardous matter must be shown
to be consistent with other provisions of this Ordinance.
K. Vibrations. Adequate provision must be made to control vibrations in accordance with the
standards for each zoning district in this Ordinance. The Planning Board may require the
applicant to establish pre and post-construction vibration levels.
L. Others. Based on particular cases, the Planning Board may choose to add other criteria in
their final decision
505.2 Parking and Loading Design and Site Circulation.
A. a. Table of Off-Street Parking. The following minimum parking requirements apply
unless the zoning for a particular district provides otherwise.
Table of Off-Street Parking 505.2.A.1
Principal Use

Number of Spaces

Single Family and Duplex
Efficiency Units/Multi-Family
1-2 bedrooms/Multi-Family
3 or more bedrooms/Multi-Family
Hospital
Theatre/Stadium
Restaurant
Industrial
Church
College
College Housing
General Retail
Offices,Banks,Funeral Homes
Major Retail Center
Hotels,Motels,Boarding Houses
Inn, Boarding Houses
Elementary/Junior High School
Senior High School
Medical Offices
Auto Sales and Service
Bowling Alleys
Sanitariums/Nursing Homes
Drive-in Window Services

2 per unit
1 per unit
1.5 per unit
2 per unit
1.2 per employee/largest shift
0.3 per seat
0.3 per seat
0.6 per employee at the largest shift
0.3 per seat
0.5 per student
1 per two beds
6 per 1000 S.F. of sales area
5 per 1000 S.F.
5.5 per 1000 S.F.
1 per rented room and 0.5 per employee
1 per rented room and 2 for the owner
1.3 per classroom
1 per staff plus 1 per 5 students
4 per 1000 S.F.
1.5 per 100 S.F.
4.2 per lane
1 per 3 rooms plus 1 per employee
8 stacking spaces for 1st window, and
2 per additional window
1 per 250 S.F.

Other Commercial or Business
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B. b. Design of Off-Street Parking. Each off-street parking area must be designed with
adequate access, turning radii, and snow storage areas in addition to the following
minimum standards:
Table 505.2.B.1
Parking Angle

Stall Width

Skew Width

Stall Depth

90°
60°
45°
30°

9'0"
8'6"
8'6"
8'6"

0"
10'5"
12'9"
17'0"

18'5"
19'0"
17'5"
17'5"

Aisle Width
24’0”
(1 way) 16'0"
(1 way) 12'0"
12'0"

(Amended per Ord. of 11/17/14)
C. c. Parking On and Off Site
(1) On-Site Parking Facilities. Except as provided in subsection (2), parking must be
provided on the lot occupied by the use to which the space is appurtenant.
(2) Off-Site Parking Facilities. Parking may be located off-site if it is located so that it will
adequately service the use for which it is intended. In making this determination under
site plan review, the Planning Board shall consider the following factors:
(a) The proximity of the off site parking,
(b) Ease of pedestrian access to the off-site parking including any necessary
improvements,
(c) The legal interest of the applicant in the land for which the off site parking is
proposed. The applicant must have a legally sufficient interest to establish
control as long as the use exists.
D. d. Parking Required for Each Use. Where multiple use occurs, on-site parking facilities or
loading bays must be provided in accordance with the standards above and below,
respectively, except where the applicant can show through a parking study that each use
has different operating hours, so that the peak period parking demand is non-conflicting.
Non-conflicting periods may consist of daytime as opposed to evening hours of operation
or weekday as opposed to weekend hours of operation. Where the applicant can
demonstrate non-conflicting periods of use, the Planning Board may grant approval for
shared use of parking spaces.
E. e. Screening. All parking may be screened from adjacent properties with either fencing or
natural materials. In making this determination the Planning Board shall take the need of
the abutters into consideration.
F. f. Circulation. The layout and design of all means of on-site pedestrian and vehicular traffic
must provide for safe circulation. The layout of the site must provide for safe movement of
passenger, service and emergency vehicles within the site. Turning movements shall meet
minimum standards for the designated activity. All roadways and parking areas shall be
designed to harmonize with topographic and natural features to minimize grading and fill.
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G. g. Loading Facilities. Following is the Table of minimum Off-Street Loading Space
Requirements.
Table 505.2.G.1
Number of Loading Bays Required for New Structures
Gross Floor Area of Structure (in thousands of S.F.)
Type of Use

1-7

8-24

25-100

101-250

Each 250 add.

Commercial & Industrial Uses.

1

2

3

4

1

Institutional,Office Buildings,
Hotels, Residential.
1

1

1

3

1

Truck Terminals & Storage
(Dependent on facility)

15 bays/ 100,000 S.F. of gross floor area

H. h. Size of Loading Areas. Each truck-loading bay must be between 12 and 14-feet wide
depending on conditions of ingress and egress. Access to the bay must include a
minimum maneuvering area of 125 feet in length, or more where required. The bay area
must be long enough to accommodate standing trucks so as to remove them from the flow
of traffic. All loading bays must be screened, with areas for trucks to park in when waiting
for loading activities.
I. i. Planning Board Discretion. The Planning Board may relax or expand any of the
requirements in this section Section 505.1 in the case of site plan review if the applicant
can describe statistically how its operation will require a different treatment.
(Ord. of 4-5-10)
505.3Transportation Network Standards

A. Adequacy of Road System. Vehicular access to the site must be on roads which have
adequate capacity to accommodate additional traffic. Intersections in the vicinity of the
project must be maintained at a level of service D.
(1) If the intersection is already below D, improvements shall at least maintain the
existing level of service for that intersection. This requirement may be waived if
the project is within a designated growth area or there is an approved project to
modify the existing traffic system.
B. Vehicular Access. The site layout must provide for safe ingress and egress to and from
public and private roads by requiring adequate location, numbers and control of access
points including minimum site distance, turning lanes, and traffic signals if necessary.
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(1) The Planning Board may also require a study showing the existing and projected
levels of service for entrances and intersections that are substantially affected by
the proposed development.
(2) The project’s design must also provide for the best possible access for public
safety and health personnel and vehicles.
(3) Points of access shall avoid hazardous conflicts with existing turning movements,
especially where an accident critical rate factor equal to or greater than one (1)
exists.
(4) A minimum of curb cuts is desired, shared access with adjacent properties is used
whenever practicable.
C. Pedestrian and other modes of Transportation. The site must provide a system of
pedestrian movement where there are safe and convenient connections between
buildings and parking areas.
(1) The system shall also encourage alternative modes of transportation and provide
convenient access.
(2) Connections shall also be made to the neighborhood, and to other corridor
systems planned for the community.
505.4 Utilities/Services/Erosion and Sediment Control Standards
A. General. Standard requirements for water, sewer, storm drainage systems and street
construction, where applicable, shall be the same as those required in subdivision
ordinance. The Planning Board reserves the right to increase those minimum standards
where it is deemed necessary. All utilities shall be underground.
Storm Water Management, Groundwater Pollution and Erosion and
Sedimentation Requirements. In designing a storm water management
plan, groundwater pollution plan, and erosion and sedimentation plan, the applicant must
observe the standards described in Westbrook’s subdivision ordinance.

B. Municipal Services and Utilities Capacity. The development shall not exceed the
capacity of utilities such as sewer, storm drains and water lines or on municipal
services such as, but not limited to, fire, police, solid waste disposal, or other services.
Any improvement costs required as a result of this impact, shall be borne by the
applicant.
C. Storm Water Management, Groundwater Pollution. Adequate provisions must be
made for the collection, treatment and disposal of stormwater. To the extent possible,
the plan retains stormwater using natural features, has a program to reduce
contaminants before they exit the property, and the rate of flow shall not exceed preexisting conditions.
D. Erosion and Sedimentation Control. Best management practices shall be used in
erosion control. All site activities shall utilize natural conditions to the best extent
possible such that filling, excavation and earth moving is kept at a minimum. In
designing a storm water management
plan, groundwater pollution plan, and
erosion and sedimentation plan, the applicant must observe the standards described in
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Westbrook’s subdivision ordinance.

Utility and Road Standards. Standard requirements for water, sewer, storm drainage
systems and street construction, where applicable, shall be the same as those required in
subdivision ordinance. The Planning Board reserves the right to increase those
minimum standards where it is deemed necessary. All utilities shall be underground.
Hazardous Matter. For any toxic or hazardous waste storage, consistent DEP
definitions, the Planning Board may require:
Environmental Evaluation. An environmental evaluation of geologic, hydrologic, and
soils conditions of the site in question,
Description of Wastes. A description of wastes to be stored, the manner in which
they are to be stored and the manner of removal,
Ground water quality. A background establishing existing ground water quality
around the site, and a system to monitor any changes should contamination occur,
Other Provisions. The findings and use of hazardous matter must be shown to
be consistent with other provisions of this Ordinance.
Odors. Odorous matter released from any operation or activity shall be controlled in
accordance with the provisions of this ordinance. In addressing changes in odors as a
result to the Board may require the applicant to establish pre- and post-development
odor threshold levels. Any measurement conducted shall be conducted in accordance
with the "Standard Method for Measurement of Odor in Atmosphere" or the “Dilution
Method,” as developed by the American Society for Testing and Materials. The Board
shall act as the observer in this assessment.
Noise. Adequate provision must be made to control unnecessary noise from and at the
site in accordance with the standards for each zoning district in this Ordinance. The
Planning Board may require the applicant to establish pre and post-construction noise
levels.
Vibrations. Adequate provision must be made to control vibrations in accordance with
the standards for each zoning district in this Ordinance. The Planning Board may
require the applicant to establish pre and post-construction vibration levels.
Unique Features. Adequate provision must be made to mitigate adverse impact on
existing scenic or natural beauty, rare or irreplaceable historic sites, or other features of
importance to the City.
Reserved (Removed per Ord. of 11/17/14)
505.5-505.12. Reserved.
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Site Plan Design and Performance Standards in the Gateway Commercial
District adjacent to specific Residential Zones

505.13.1 Purpose. The purpose of this section of the Site Plan Review Ordinance is to ensure
that commercial/retail development in the Gateway District is compatible with
adjacent residential neighborhoods. (Ord. of 11/17/14)
505.13.2 Applicability. The additional standards in this subsection 505.11 must be met
when a commercial or retail development, but not an industrial use, is proposed in
the Gateway Commercial District that:
A.
B.
C.
D.

Is situated on a parcel of land that is within 500 ft. of a residentially zoned
and residentially occupied property at the time the development’s site plan
receives its first substantive review, as defined in 1 M.R.S.A. § 302, and
Is situated on a parcel or combination of parcels greater than 10 acres.
Projects in a common scheme of development within 500 ft. of a residentially
zoned and residentially occupied property shall also be subject to the
provisions of subsection 505.113.
If the provisions of this subsection conflict with any other provisions in this
ordinance, the more restrictive provision shall govern; further, no waivers of
the provisions of this subsection may be granted. (Ord. of 11/17/14)

505.13.3 Definitions. Items defined in Section 201 of the Land Use Ordinances apply to all
terms in Section 505.13. In the case of conflict, the definitions in this section will
apply to terms in Section 505.13. (Ord. of 11/17/14)
Common Scheme of Development: A plan or process of development which:
A.
B.

Takes place on contiguous or non-contiguous parcels or lots in the same
immediate vicinity; and
Exhibits characteristics of a unified approach, method, or effect such as:
(1) unified ownership, management, or supervision;
(2) sharing of common equipment or labor; or
(3) common financing.

Decibel: The practical unit of measurement for sound pressure level, abbreviated
dB. The abbreviated dB(A) shall refer to readings taken on the A-weighted scale.
Earthen Berms: A mound comprised of clean fill or rock that is at a minimum
covered with loam and seed. Berms may have trees and shrubs planted on them to
increase their efficiency in visual and audio screening.
Residentially zoned occupied property: A parcel or parcels of land in a Residential
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Growth Area 1, Residential Growth Area 2, or Residential Growth Area 3 zone of
the city on which one or more residences are established.
Visual Screening: The combination of buffer materials that block the development
site from view.
505.13.4 Standards
A. Buffering: In addition to any other buffering requirements in this ordinance, uses
governed by this subsection shall provide buffering and screening between the
proposed use and all abutting residentially zoned occupied property. The types of
screening include, but are not limited to, earthen berms, vegetation with year-round
foliage, and sound barrier walls – all of which are subject to the approval of the
Planning Board based on materials and design. The approved buffering system must
be installed prior to the issuance of any permanent occupancy permit, and the
Planning Board may require installation of some or all of the buffering prior to
demolition or site preparation where reasonably necessary to protect the health and
safety of surrounding residentially improved properties.
The Planning Board shall review the buffering/screening system in accordance with
the following standards:
(1) Space and Bulk Standards
(a) Minimum height: Buffering/screening must be at least 10 feet high as
measured from the existing ground level as established prior to the
beginning of grading, excavation or construction, but in no case be less than
10 feet above finished grade;
(b) Minimum width: A buffer of at least 150 feet as measured from the lot line
of the proposed development must be maintained between the proposed
building and any residentially zoned occupied property. If the proposed
buffering utilizes plantings or earthen berms, these must be placed within
the 150’ buffer in a location that maximizes screening.
(c) Minimum length: The buffer zone and all screening within it must be
continuous in the area between the proposed site and any residentially
zoned occupied property. A gap may be allowed in the buffering for the
sole purpose of emergency vehicle access, provided that the gap shall be limited
to the minimum necessary for such access.

(2) Performance
(a) Visual Screening: The buffering must provide complete visual screening of
the proposed development, including, but not limited to, any buildings,
roof-top equipment, loading areas, parking areas, light poles and other light
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fixtures. The measurement of the visual screening will be taken from the
property line of all abutting residentially zoned occupied property at an
elevation at least 5 feet above ground level.
(i)
As part of the site plan application submission, the applicant must
provide photo-simulations. The simulations must show the view from at
least one (1) vantage point along each property line of the development site
that abuts residentially zoned occupied property.
(ii) After the visual screen has been installed, the Code Enforcement
Officer must make a positive determination that complete visual screening
has been achieved at all points along the property line(s) where
residentially zoned occupied property abuts. A gap may be allowed in the
visual screening for the sole purpose of emergency vehicle access,
provided that the gap shall be limited to the minimum necessary width for
such access.
(b) Lighting: The buffering system must limit the spill of artificial light onto
abutting residentially zoned occupied property based on the standards of this
subsection:
(i)

A study, submitted by a recognized lighting specialist or engineer, must
demonstrate that the buffer and screening will minimize the spill of
lighting off-site to no more than [0.2 foot-candles] in any location, and
that no artificial light will spill onto any adjacent residentially zoned
occupied property,
(ii) Lighting must minimize “night glow” by using the lowest wattage
possible and have an amber hue,
(iii) Fixtures must be 90 degree cutoffs and no portion of the bulb or its glass
shield shall extend below the bottom of the lighting case,
(iv) Lighting affixed to any exterior wall facing abutting properties must be
downshielded so that no light directly spills onto adjacent parcels.
(c) Noise: The buffer or screening system must limit the decibel level of all
sounds or noise that reach the property line abutting residentially zoned
occupied property to the following levels, and at the following times:
(i) During daytime hours (6 am – 6 pm) – 60 dB(A)
(ii) During nighttime hours (6 pm – 6 am) – 50 dB(A)
(iii) Weekend hours Saturday – Sunday (9 am – 6 pm) daytime hours – 60
dB(A)
(iv) Weekend hours Sat. – Sun. nighttime hours(6 pm – 9 am) – 50 dB(A)
(c.1) Exceptions: The following sources of noise shall be excluded from
meeting these standards:
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(i) Natural phenomena.
(ii) Any siren, whistle, or bell lawfully used on the premises in an emergency
situation, provided that burglar alarms are terminated within thirty (30)
minutes of activation.
(iii) Snow removal equipment, except that equipment used on any side that
abuts residentially zoned occupied property shall be used during daytime
hours only.
(iv) Noise generated by refuse and solid waste collection, except that
equipment used in this manner shall be used during daytime hours only.
(v) Noise generated from power equipment such as, but not limited to, power
saws, sanders, lawn and garden tools, lawn mowers, snow blowers, or
similar devices operated during daytime hours.
(vi) Emergency or extraordinary situations.
(c.2) Measurement Procedures: For the purpose of determining noise levels as set
forth in this Ordinance, the following guidelines shall be applicable.
(i)

After an initial inspection to determine that noise is being emitted from a
property under the jurisdiction of this ordinance, the Code Enforcement
Officer reserves the right to hire a consultant or expert in the field of
sound measurement. All costs billed by the consultant or expert must be
paid for by the owner of the property from which the sound is being
emitted.
(ii) All personnel conducting sound measurements shall be trained in the
current techniques and principles of sound measuring equipment and
instrumentation.
(iii) Instruments used to determine sound level measurement must conform to
the current Standards of A.N.S.I. Type I or Type II meters.
(iv) The general steps listed below must be followed when preparing to take
sound level measurements:
(1)

The instrument manufacturer’s specific instructions for the
preparation and use of the instrument must be followed.
(2) The sound level meter must be calibrated before and after each set
of measurements. The calibrator itself shall be recalibrated at
least once every year.
(3) The sound level meter must be placed as specified by the
manufacturer’s instructions and at least four (4) feet above the
ground. It shall be placed so as not to be interfered with by
individuals conducting the measurements.
(c.3) Sound Barrier Walls: If sound barrier walls are used, their technical
specifications must be submitted to demonstrate that:
(i)

Noise levels at the property line(s) are limited to the regulations set in
subsection (2)(c)(i)-(iv) and (2)(c)(c.1)(i)-(vi).
(ii) The walls shall be placed in the most effective location within the 150
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foot buffer.
(iii) Landscaping is placed between the wall and residentially zoned occupied
property. The required photo simulations must demonstrate that the
landscaping provides at least 25% screening of the wall surface at the
time of installation, and 75% screening when the vegetation has reached
full maturity.
B. Hours of Operation
(1) Delivery Hours: Delivery by vehicles with more than two axles and refrigeration
units shall not be made between the hours of 11:00 p.m. and 7:00 a.m. The
Planning Board may grant exceptions to this requirement provided that its review
and approval finds that,
(a) Noise barriers: A fully enclosed, noise-proof barrier, is used to block release of
any noise or light in excess of the standards provided in subsections (2)(c)(i)(iv), (2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) , and
(b) Delivery Area Lighting: On-site lighting is limited only to that reasonably
necessary to accommodate such after-hours deliveries and shall not exceed the
standards set forth in subsection (2)(b)(i)-(iv).
(c) Truck Idling: Delivery trucks shall not idle for longer periods than necessary
to perform delivery functions.
(2) Retail Hours of Operation: Retail hours of operation shall not commence earlier
then 7:00 a.m. nor end later then 11:00 p.m.
(3) Non-Retail Hours of Operation: Non-retail activities, such as outside loading or
moving of pallets or stock in trade or stacking of delivery vehicles, shall not be
allowed outdoors if they exceed the noise or lighting restrictions in (2)(c)(i)-(iv),
(2)(c)(c.1)(i)-(vi) and (2)(b)(i)-(iv) . Non-retail activities within the building are
permitted between 11:00 p.m. – 7:00 a.m.
C. Building Design Standards:
The following standards are intended to ensure that retail and commercial buildings are
compatible in design with the surrounding area and community character of the city.
All additions to existing retail and commercial service buildings, built either before or
after the adoption of this Ordinance, are required to meet these building design
standards.
(1) Internal Subdivision: The building footprint must be designed and constructed in
such a way as to enable future possible internal subdivision and re-use by future,
unrelated parties.
(2) Structural & Decorative Elements: The building shall employ building setbacks,
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height, roof treatments, door and window openings, and other structural and
decorative elements to reduce apparent size and scale.
(3) Building Scale: The apparent mass and scale of large buildings shall be reduced
through the use of materials and architectural elements that provide a pedestrian
scale and visual interest.
(a) Building facades visible from public streets and public spaces shall be stepped
back or projected forward at intervals to provide a minimum of forty percent
(40%) facade modulation. The minimum depth of modulation should be one
foot and the minimum width shall be five feet. Ground floor facades that face
public streets shall have arcades, display windows, entry areas, awnings or
other such features along no less than fifty percent (50%) of their horizontal
length.
(b) Articulation. Buildings shall be articulated to reduce the apparent scale of
buildings. Architectural detail options may include reveals, battens, and other
three dimensional details that create shadow lines and break up the flat
surfaces of the facade. The following are recommended methods to achieve
this:
(i)

Tripartite articulation that establishes a building top, middle, and base to
provide pedestrian-scale and architectural interest.
(ii) Windows should be articulated with mullions, recesses, etc., as well as
applying complementary articulation around doorways and balconies.
(iii) Arcades, balconies, bay windows, dormers, and/or columns may be used.
(iv) A distinctive roofline to reduce perceived building height and mass,
increase compatibility with smaller scale and/or residential development,
and add interest to the overall design of the building. Roofs with
particular slopes may be required by the Planning Board to complement
existing buildings or otherwise establish a particular aesthetic objective
consistent with buildings nearby. This compatibility may be
accomplished by:
(a) The use of alternating dormers, stepped roofs, gables, or other roof
elements to reinforce the modulation or articulation interval.
(b) Flat-roofed designs alone are prohibited. Cornices and decorative
facings shall be used to eliminate the view of the flat roof from
ground level.
(c) In retail areas, small-scale additions may be used to reduce the
apparent bulk. Clustering smaller uses and activities around entrances
on street-facing facades also allows for small retail or display spaces
that are inviting and add activity to the streetscape.
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(c) Building Materials: Building materials shall be unified throughout the
building, and shall complement other buildings in the vicinity.
(i) Predominant exterior building materials may not include the following:
smooth-faced concrete block, tilt-up concrete panels; pre-fabricated steel
panels, vinyl siding (ground floor applications). Wood-textured
cementatious fiber board products may be considered in lieu of wood
siding.
(d) Building Color. Façade colors shall be non-reflective, using neutral or earth
tones. The use of high intensity colors, metallic color, black, or fluorescent
colors on facades is prohibited. Building trim or architectural accent elements
may feature brighter colors, but they shall not be high intensity, metallic,
black, or fluorescent in nature.
(4) Delivery and service areas must be located on areas of the building or site that are
not within 500 feet of residentially zoned occupied property.
D. Additional Requirements
(1) Access Management:
(a) No egress from or ingress to a site subject to this section shall be permitted
over residentially zoned property, except for emergency vehicles.
(2) Traffic Study:
(a) As part of any site plan development application subject to this section, a
developer must commission an independent traffic study to ascertain the
traffic flow on streets that may be impacted as a result of development on
the proposed site. The Planning Board shall determine the streets to be
studied.
If a site plan development application is granted final approval by the
Planning Board and development is permitted, then nine (9) months
following the initiation of the intended use of the site, the developer must
commission a second independent traffic study to ascertain the postoccupation flow of traffic on streets. The Planning Board shall determine
the streets to be studied.
If, in the judgment of the Planning Board, the results of the second traffic
study evidence a measurable increase of traffic flow on the streets
designated by the Planning Board, the developer shall work with the City
Administration and take steps to moderate the increased traffic flow by the
use of such measures as, for example, stop sign installation and
construction of speed slowing devices.
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(3) Impact Analysis. The Planning Board will require an impact analysis to be conducted by a
qualified consultant retained by the City at the applicant’s expense. In addition to the
standards found in section 507 of the Site Plan Review Ordinance, the study shall assess and
provide data on the following:

(a) Data Description: The same data must be provided by the analysis as that
stated in Section 507(A) of the Site Plan Review Ordinance.
(b) Impact Analysis: The consultant also must conduct an analysis of and provide
data on the following:
(i) Estimated economic impact on the City of Westbrook including,
x Employment,
x Businesses,
x Municipal tax revenues,
x Project generated revenue retained and redirected into Westbrook’s
economy,
x General assistance resources, and
x Social services.
(ii) A proposed project’s impact on residentially zoned occupied property
within 500 feet of the proposed development.
Once the Study has been completed, the consultant in conjunction with the
Department of Planning, Engineering and Code Enforcement shall present it to the
Planning Board for review and comment. The Planning Board may ask for
additional information or comments from other community agencies. The
consultant shall use the information, data, and conclusions of the Study to make
recommendations on the applicant’s participation in municipal infrastructure
improvements based on Section 508 of the Site Plan Review Ordinance.
In deciding whether to approve a project, the Planning Board must make a specific
finding as to a project’s impact on the city, basing that finding on the analysis
described in this subsection.
(4) In deciding whether to approve a project, the Planning Board must make specific
findings as to a proposed development’s compliance with the city’s comprehensive
plan. (Ord. of 11/17/14)
505.13.5 Applicability Date: Notwithstanding any other provision of law and to the maximum
extent permitted by law, this ordinance amendment, if and when adopted, shall relate
back in time, and be applicable to, any project, development or land use application
that has not had substantive review of such application, within the meaning of 1
M.R.S.A. § 302, as of August 2, 2004. (Ord. of 08-15-05)
506 Appearance Assessment.
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For appearance assessments, the factors described under section 502.6, subsection G.,
shall apply.
507 Community Facilities Impact Analysis.
The Planning Board may require the applicant to conduct a community facilities impact
analysis. In conducting analysis for residential development, the applicant is directed to use the
factors outlined in the subdivision ordinance. For commercial, industrial or institutional
development the applicant shall take the following factors into consideration:
A. Data Description. The analysis must identify data associated with the project
including, but not limited to, the following: (1) Number of employees, shifts, and
period of operation; (2) Where retail business is concerned, anticipated trade area,
trade area population description and desired customer mix; (3) Area of operating
space, seating capacity, rooms, beds, or number of pumps whichever is
appropriate;
(4) Where waste production is involved, description of type, volume, and method
of removal.
B. Community Facilities Impact Analysis. Utilizing the above data, the applicant
must conduct an analysis of the following: (1) Estimated impact on sewage
disposal system, including assessment of capacity and ability to accept particular
types of flowage; (2) Estimated impact on the water system, including flow
estimates, impact on capacity and assessment of existing or potential water
pressure; (3) Estimated impact on the traffic system including the impact of
projected trips on flow characteristics and the impact of traffic on the immediate
existing road structures, trip distribution and all modal choices; (4) Estimated
impact on public safety providers; (5) Projected percentages of in-migration and
demographic breakdown resulting from employment related to the proposed
business; (6) Estimated impact on public works department, including solid waste
disposal; (7) Estimated impact on existing storm water management systems,
including flow and water quality impact; (8) Any other study deemed appropriate
by the Planning Board.
Once the analyses have been completed, the applicant shall present them to the
Department of Community Development and Planning for review and comment. The
Department may ask for additional information, changes to conclusions, a peer
review, or comments from other community agencies.
508 Development Impact Fees.
The Planning Board may require the applicant to participate in municipal infrastructure
improvements. Where it is demonstrated that the applicant's proposed development will result
in a negative impact or decline in level of service of any existing municipal infrastructure
system or services, the Planning Board shall assess and establish the applicant's level of
participation in accordance with improvements of that system or service.
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509 Handicap Access.
The plan must indicate the location and type of handicap access to restroom facilities, parking
areas, and entrances and exits. The plan must be in accordance with the standards established
in the Americans with Disability Act (ADA), as revised.
510 Approval Expiration.
Site Plan approval expires unless the work necessary to accomplish the purpose for which it
was requested is commenced within one year and completed within two years after the date of
Planning Board approval or is completed in accordance with a phased completion schedule
proposed by the applicant and approved by the Planning Board, as incorporated in the final
approval. Failure to complete a subsequent phase within the required period shall also have the
effect of causing the permit to expire. Any applicant may come back before the Board and
request a permit extension. An extension request must occur within one year after approval
was granted. An extension of the completion date established for the project must be
requested within two (2) years after the project was approved by the City. Deadline dates for
phased developments shall be established at the time of approval. The Planning Board may
choose not to grant more than two permit extensions for the same project. (Ord. of 4-5-10)
511 Appeal.
The applicant, abutting landowner, or aggrieved party may appeal a site plan review decision
of the Planning Board to the Superior Court of the State of Maine within thirty (30) days of the
Planning Board decision.
(Ord. of 03-07-05)
512 Standards and Criteria.
The following standards and criteria shall be used in conjunction with the minimum design
and performance standards of Section 504, to guide the Planning Board through the decision
process.
512.1

Utilization of the Site. The plan for development must reflect the natural capabilities
of the site to support development. Environmentally sensitive and natural drainage
areas must be buffered and preserved to the maximum extent possible. The landscape
must be
preserved in its natural state as practicable. This includes minimizing tree removal and
disturbance of soil whenever possible.

512.2

Adequacy of Road System. Vehicular access to the site must be on roads which have
adequate capacity to accommodate additional traffic. Intersections in the vicinity of
the project must be maintained at a level of service D. If the intersection is already
below D, improvements shall at least maintain the existing level of service for that
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intersection. This requirement may be waived if the project is within a designated
growth area or there is an approved project to modify the existing traffic system.
512.3

Access to the Site. Vehicular access shall be safe and convenient. All roadways shall
have minimum sight distance in all directions. Points of access shall avoid hazardous
conflicts with existing turning movements, especially where an accident critical rate
factor equal to or greater than one (1) exists. A minimum of curb cuts is desired,
shared access with adjacent properties is used whenever practicable.

512.4

Internal Vehicular Circulation. The layout of the site must provide for safe
movement of passenger, service and emergency vehicles within the site. Turning
movements shall meet minimum standards for the designated activity. All roadways
and parking areas shall be designed to harmonize with topographic and natural
features to minimize grading and fill.

512.5

Pedestrian and other modes of Transportation. The site must provide a system of
pedestrian movement where there are safe and convenient connections between
buildings and parking areas. The system shall also encourage alternative modes of
transportation and provide convenient access. Connections shall also be made to the
neighborhood, and to other corridor systems planned for the community.

512.6

Stormwater Management. Adequate provisions must be made for the collection,
treatment and disposal of stormwater. To the extent possible, the plan retains
stormwater using natural features, has a program to reduce contaminants before they
exit the property, and the rate of flow shall not exceed pre-existing conditions.

512.7

Erosion Control. Best management practices shall be used in erosion control. All site
activities shall utilize natural conditions to the best extent possible such that filling,
excavation and earth moving is kept at a minimum.

512.8

Utilities. The plan shall demonstrate adequate water supply (for drinking and
emergency purposes), sewage disposal, electrical, telephone, gas, and
telecommunication or how the applicant is going to provide hook-ups and new
capacity to the site. All utilities shall be underground.

512.9

Hazardous, Special and Radioactive Materials. The handling, storage and use of
materials identified by a state or federal agency shall have an appropriate plan of
action and be done so in accordance with appropriate standards.

512.10

Technical and Financial Capacity. The applicant has demonstrated technical and
financial capacity to carry out the project.

512.11

Solid Waste. The project must demonstrate an adequate plan for solid waste disposal.

512.12

Historic, Archaeological and Botanical Resources. Where such sites are identified,
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appropriate measures to protect or study these areas shall be put in place, be part of
the site design and take into consideration the timing of construction.
512.13

Landscape Plan. The landscape plan shall be consistent with existing vegetation,
provide significant buffers where such are deemed necessary, and result in a
harmonious blend with surrounding properties.

512.14

Others. Based on particular cases, the Planning Board may choose to add other
criteria in their final decision

505.14 Findings of Fact. Prior to granting approval, the Planning Board shall make its
findings of fact based on the information provided by the applicant. The findings shall
address the standards set forth in Section 505:
505.15 CONCLUSIONS
In addition to the findings of fact set forth above, the Planning Board decision shall
include the following conclusions.
1. The proposed site plan will/will not result in undue water or air pollution.
2. The proposed site plan has/has not sufficient water available for the reasonably
foreseeable needs of the site plan.
3. The proposed site plan will/will not cause an unreasonable burden on an existing
water supply.
4. The proposed site plan will/will not cause unreasonable soil erosion or a reduction
in the land’s capacity to hold water so that a dangerous or unhealthy condition
results.
5. The proposed site plan will/will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed.
6. The proposed site plan will/will not provide for adequate sewage waste disposal.
7. The proposed site plan will/will not cause an unreasonable burden on the
municipality’s ability to dispose of solid waste.
8. The proposed site plan will/will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual
access to the shoreline.
9. The proposed site plan conforms/does not conform with a duly adopted site plan
regulation or ordinance, comprehensive plan, development plan, or land use plan.
10. The developer has/does not have adequate financial and technical capacity to
meet standards of this section.
11. The proposed site plan is/is not situated entirely or partially within the watershed
of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38, Chapter 3, subchapter I, article 2-B M.R.S.A.
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12. The proposed site plan will/will not alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water.
13. The proposed site is/is not situated entirely or partially within a floodplain.
14. All freshwater wetlands have/have not been shown on the site plan.
15. Any river, stream, or brook within or abutting the site plan has/has not been
identified on any maps submitted as part of the application.
16. The proposed site plan will/will not provide for adequate storm water management.
17. The proposed plan will/will not negatively impact the ability of the City to provide
public safety services.
18. Any other finding made by the Board not found above, but particular to the unique
qualities of a given application.

S:\Planning\Ordinance\Site - Subdivision Standards\City Council Process\Chapter V - 5.7.2019 PH-Edited Version.docx
Page 118 of 312

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-99
AUTHORIZING TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT FOR A PORTION OF
SACCARAPPA PARK
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a Temporary
Construction and Access Easement Agreement with Sappi North America, Inc. for a portion of Saccarappa
Park, as outlined in the attached exhibit.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AFTER RECORDING RETURN TO:
Nicholas J. Morrill, Esq.
Jensen Baird Gardner & Henry
P.O. Box 4510
Portland, Maine 04112-4510

TEMPORARY CONSTRUCTION
AND ACCESS EASEMENT AGREEMENT
This TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT
(“Construction Easement”) is made this ____ day of ___________, 2019, by and between the
CITY OF WESTBROOK, a municipality organized and existing under the laws of the State of
Maine, and having a mailing address of 2 York Street, Westbrook, Maine 04092 (the “City”),
and SAPPI NORTH AMERICA, INC., a corporation duly organized and validly existing under
the laws of the Commonwealth of Pennsylvania, with a corporate office at 255 State Street,
Boston, Massachusetts 02109 (“Sappi”).
The City hereby grants to Sappi, a temporary access and construction easement on, over
and under property in Westbrook, Cumberland County, Maine, being a portion of that certain lot
located on Main Street commonly known as “Saccarappa Park” consisting of a sixty (60)-foot
wide strip of land on the westerly sideline of said Saccarappa Park running from Main Street to
the Presumpscot River, as further depicted on Exhibit A (the “Temporary Easement Area”).
A.

The rights and easements granted herein are as follows:
1. The right of Sappi to enter the Temporary Easement Area, with people, tools, materials,
equipment, and machines, for the purposes of the removal of the Saccarappa Dam and the
construction and installation of new fish passage facilities in the Presumpscot River (the
“Work”).
2. The right of Sappi to access the Temporary Easement Area shall also include the right to
store on the Temporary Easement Area materials, equipment, machinery, tools, and other
associated items necessary for the completion of the Work. Sappi shall not have the right
to remove any trees from the property and shall protect existing trees from damage during
the period of the Temporary Easement.
3. Once Sappi commences construction activity, it shall diligently pursue the same to
completion. Upon completing its construction activity, Sappi shall promptly restore the
Temporary Easement Area to its original condition to the extent reasonably possible, or
as otherwise agreed by the parties

B.

Notwithstanding anything to the contrary contained herein, the rights and easements herein
granted are subject to the following:
1. Whenever any work is performed by Sappi within the Temporary Easement Area
pursuant to the provisions of a right or easement granted hereunder, such work (i) shall be
performed in a safe, diligent and workmanlike manner, at Sappi’s sole cost and expense,
in compliance with all applicable laws, ordinances, and regulations, including, without
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limitation, any and all requirements of the City regarding land use approvals; and (ii)
shall be performed in a manner that causes the minimum of interference with the flow of
traffic on Main Street.
2. Sappi shall acquire or cause to be acquired by any contractor appropriate liability
insurance in an amount of no less than $400,000 and shall name the City as an additional
insured and Sappi shall indemnify, defend and hold the City harmless from and against
any loss, cost, claim or expense (including attorney’s fees) arising out of or related to its
use of the Temporary Easement Area. The provisions of this paragraph shall survive the
termination or earlier expiration of the term of this Construction Easement.
This Temporary Construction and Access Easement shall commence on June 18, 2019,
and terminate upon the earlier of (i) the completion of the Work, or (ii) June 18, 2021, or at any
point that the City determines it is in the best interest of the City to extinguish this Construction
Easement for reasons such as, but not limited to, inactivity or inappropriate use of this
Construction Easement or the Temporary Easement Area.
C.

Miscellaneous Provisions
1. Amendments, Etc. No amendment, modification, or waiver of any provision of this
Agreement, or consent to any departure from the terms of this Easement by any party
hereto shall be effective unless the same shall be in writing and signed by all the parties
hereto, and then such waiver or consent shall be effective only in the specific instance
and for the specific purpose for which given.
2. No Waiver; Remedies. No failure on the part of any party hereto to exercise, and no
delay in exercising, any right hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any right hereunder preclude any other or further exercise
thereof or the exercise of any other right. The remedies herein provided are cumulative
and not exclusive of any remedies provided by law.
3. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.
4. Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of Maine, regardless of the law that might otherwise govern
under applicable principles of conflict of laws thereof.
5. Entire Agreement. This Agreement embodies the entire agreement and understanding of
the parties hereto in respect of the subject matter hereof and supersedes all prior
agreements, representations, warranties, and understandings between or among the
parties with respect to such subject matter.
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the City of Westbrook has caused this instrument to be
executed and delivered in its name by Michael Sanphy, Mayor, hereunto duly authorized, this
_____ day of ____________, 2019.

CITY OF WESTBROOK

_________________________________

By:_________________________________
Michael Sanphy
Its Mayor

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me the above-named Michael Sanphy, Mayor of the City of
Westbrook, and acknowledged the foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of said City of Westbrook.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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IN WITNESS WHEREOF, ________________, in his/her capacity as _______________
of Sappi North America, Inc., has set his/her hand and seal this _____ day of ____________,
2019.

SAPPI NORTH AMERICA, INC.

___________________________

By: _________________________________
Print Name:______________
Title: ___________________

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me ________________, in his/her capacity as
_______________ of Sappi North America, Inc., and acknowledged the foregoing instrument to
be his/her free act and deed in said capacity.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-100
AUTHORIZING TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT WITH VALLEE
SQUARE HOLDING, LLC
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a Temporary
Construction and Access Easement Agreement with Vallee Square Holding, LLC for a portion of City-owned
property, as outlined in the attached exhibit.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AFTER RECORDING RETURN TO:
Daina J. Nathanson, Esq.
Drummond Woodsum & MacMahon
84 Marginal Way, Suite 600
Portland, Maine 04101

TEMPORARY CONSTRUCTION
AND ACCESS EASEMENT AGREEMENT
This TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT
(“Construction Easement”) is made this ____ day of __________ , 2019, by and between the
CITY OF WESTBROOK, a municipality organized and existing under the laws of the State of
Maine, and having a mailing address of 2 York Street, Westbrook, Maine 04092 (the “City”), and
VALLEE SQUARE HOLDING LLC, a Maine limited liability company with a place of
business located at 3 Vallee Square, Westbrook, Maine 04092 (“Vallee”).
Vallee is the owner of certain property situated at 3 Vallee Square in Westbrook, Maine
by virtue of a Quitclaim Deed with Covenant from Waves Edge, LLC dated May 17, 2019 and
recorded in the Cumberland County Registry of Deeds in Book 35651, Page 117 (the
“Property”).
In connection with Vallee’s construction of certain improvements to the Property, Vallee
has requested from the City certain temporary rights and easements.
The City has agreed to grant, and hereby grants, to Vallee certain temporary access and
construction easements on, over and under certain lots or parcels of land located in Westbrook,
Cumberland County, Maine as follows:
A. Being a portion of that certain lot owned by the City and shown on Tax Map 32 as Lot
229B, said portion depicted as “Area to be Closed” in Map 1 attached hereto as Exhibit A
(the “Alley Easement Area”);
B. Being a portion of that certain lot owned by the City and shown on Tax Map 32 as Lot
229B, said portion depicted as “Construction Staging Area” in Map 2 attached hereto as
Exhibit B (the “Construction Staging Easement Area”);
C. Being a portion of the public sidewalk extending along the face of the building located on
the Property being depicted in the area colored pink on Map 3 attached hereto as Exhibit
C (the “Sidewalk Easement Area”); and
D. Being a portion of that certain lot owned by the City and shown on Tax Map 32 as Lot
229B, said portion depicted as “Construction Area” in Map 4 attached hereto as Exhibit
D (the “Construction Easement Area”).
The Alley Easement Area, Construction Staging Easement Area, Sidewalk Easement Area
and Construction Easement Area are, hereinafter, collectively called the “Temporary
Easement Areas”.

Page 126 of 312

A.

Rights and Easements. The rights and easements granted herein are as follows:

1.

The right of Vallee to temporarily close and shutdown the public’s access to the Alley
Easement Area to perform certain water line, storm drain and related utility installation
and maintenance work and related earth work between 7:00 am and 6:00 pm each day for
up to five (5) days commencing at Vallee’s construction on a day in mid-June. Public
access in and over the Alley Easement Area shall resume at night.

2.

The right of Vallee to temporarily use the Construction Staging Easement Area as a
staging area for materials, machinery and tools. The area shall be fenced off and shall be
situated primarily in the location upon which a majority of the earthwork shall be
completed in connection with the utility installation work described in Paragraph A(1)
immediately above.

3.

The right of Vallee to construct temporary fencing in the Sidewalk Easement Area along
the front of the Frog and Turtle Restaurant situated on the Property in order to keep a 5’
clear sidewalk for pedestrians along Vallee Square and to keep pedestrians a safe distance
from the construction undertaken by Vallee.

4.

The right of Vallee to install temporary fencing in the Construction Easement Area
behind the Frog and Turtle Restaurant situated on the Property in order to create a
pedestrian pathway for tenants, employees, guests and other individuals accessing the
Property.

5.

The right of Vallee to enter the Temporary Easement Areas with people, tools, materials,
machinery and equipment for all of the purposes and construction activities described
above (collectively, the “Work”) and to store on and in the Temporary Easement Areas
such materials, equipment, machinery, tools, and other associated items which are
necessary and/or convenient for the completion of the Work.

6.

Once Vallee commences construction activity, it shall diligently pursue the same to
completion. Upon completing its construction activity, Vallee shall promptly restore the
Temporary Easement Areas to their original condition to the extent reasonably possible,
or as otherwise agreed by the parties

B.

Restrictions and Conditions. Notwithstanding anything to the contrary contained herein,
the rights and easements herein granted are subject to the following:
1. Whenever any Work is performed by Vallee within the Temporary Easement Areas
pursuant to the provisions of a right or easement granted hereunder, such Work (i) shall
be performed in a safe, diligent and workmanlike manner, at Vallee’s sole cost and
expense, in compliance with all applicable laws, ordinances, and regulations, including,
without limitation, any and all requirements of the City regarding land use approvals; and
(ii) shall be performed in a manner that causes the minimum of interference with the flow
of traffic on Vallee Square and Main Street.
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2. Vallee shall acquire or cause to be acquired by any contractor appropriate liability
insurance in an amount of no less than $2,000,000 per occurrence and shall name the City
as an additional insured, and Vallee shall indemnify, defend and hold the City harmless
from and against any loss, cost, claim or expense (including attorney’s fees) arising out of
or related to its use of the Temporary Easement Areas. The provisions of this paragraph
shall survive the termination or earlier expiration of the term of this Construction
Easement.
This Construction Easement shall commence on June 11, 2019, and terminate upon the
earlier of (i) the completion of the Work, or (ii) September 30, 2019, or at any point that the
City determines it is in the best interest of the City to extinguish this Construction Easement for
reasons such as, but not limited to, inactivity or inappropriate use of this Construction Easement
or the Temporary Easement Areas.
C.

Miscellaneous Provisions
1. Amendments, Etc. No amendment, modification, or waiver of any provision of this
Agreement, or consent to any departure from the terms of this Construction Easement
by any party hereto shall be effective unless the same shall be in writing and signed by
all the parties hereto, and then such waiver or consent shall be effective only in the
specific instance and for the specific purpose for which given.
2. No Waiver; Remedies. No failure on the part of any party hereto to exercise, and no
delay in exercising, any right hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any right hereunder preclude any other or further exercise
thereof or the exercise of any other right. The remedies herein provided are cumulative
and not exclusive of any remedies provided by law.
3. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.
4. Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of Maine, regardless of the law that might otherwise govern
under applicable principles of conflict of laws thereof.
5. Entire Agreement. This Agreement embodies the entire agreement and understanding
of the parties hereto in respect of the subject matter hereof and supersedes all prior
agreements, representations, warranties, and understandings between or among the
parties with respect to such subject matter.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the City of Westbrook has caused this instrument to be executed and
delivered in its name by Michael Sanphy, Mayor, hereunto duly authorized, this ___ day of June,
2019.
CITY OF WESTBROOK

By: _____________________________
Michael Sanphy
Its: Mayor
STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

June ________, 2019

Personally appeared before me the above-named Michael Sanphy, Mayor of the City of
Westbrook, and acknowledged the foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of said City of Westbrook.

__________________________________
Attorney at Law/Notary Public
Printed Name:
My Commission Expires:______________
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IN WITNESS WHEREOF, James Tranchemontagne, in his capacity as Manager of VALLEE
SQUARE HOLDING LLC, has set his hand and seal this ______day of ______, 2019.

VALLEE SQUARE HOLDING LLC

_____________________________

By:_______________________________
Print Name: James Tranchmontagne
Title: Manager

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

June ________, 2019

Personally appeared before me James Tranchemontagne, in his capacity as Manager of VALLEE
SQUARE HOLDING LLC, and acknowledged the foregoing instrument to be his free act and
deed in his said capacity.

__________________________________
Attorney at Law/Notary Public
Printed Name:
My Commission Expires:_____________
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EXHIBIT A
ALLEY EASEMENT AREA
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EXHIBIT B
CONSTRUCTION STAGING EASEMENT AREA
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EXHIBIT C
SIDEWALK EASEMENT AREA
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EXHIBIT D
CONSTRUCTION EASEMENT AREA
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-101
AUTHORIZING AWARD OF BID FOR STROUDWATER STREET PAVING PROJECT
That the Westbrook City Council hereby authorizes an award of bid to Shaw Brothers of Gorham, ME, low
bidder, for a mill and fill project for sidewalk improvements and slipform curbing on Stroudwater Street
from Forest Street to William Clarke Drive at a total cost of $388,375.50.
Funds available in budget line 44003000-58900-B1905

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Approving Award of Bid of Stroudwater Street Mill & Fill

REQUESTED BY:

Katherine Kelley

DATE:

05/21/2019

SUMMARY:

This a request to award the Stroudwater Street project to Shaw Brothers of Gorham for
the amount of $388,375.50. It will span the Stroudwater Street from Forest Street to
William Clarke Drive and includes sidewalk improvements and slipform curbing. The
project was approved through a MaineDOT MPI project and funded through the
2019/2020 CIP. This project originally came in over bid at $823,158.50 and spanned from
the urban compact line to William Clarke Drive, but was negotiated down so that we could
improve the worst parts of Stroudwater Street.

BUDGET LINES AFFECTED (IF APPLICABLE):

44003000-58900-B1905
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Stroudwater Street
Item
202.202
203.20
203.25
304.10
403.208
403.209
403.211
608.26
609.31
615.071
627.733
627.75
652.380
652.39
656.75
659.10

Description
Removing Pavement Surface
Common Excavation
Granular Borrow
Aggregate Subbase Course - Type D
Hot Mix Asphalt 12.5 MM Surface
Hot Mix Asphalt 9.5 MM - Incidental
Hot Mix Asphalt (Shimming)
Curb Ramp Detectable Warning Field
Slipform Concrete Curb
Loam, Seed & Mulch
4" White or Yellow Painted Pavement Marking Line
White or Yellow Pavement Marking Lines
Flagger
Work Zone Traffic Control
Temporary Soil Erosion & Water Pollution Control
Mobilization and Remobilizatoin

Quantity
12900
180
110
155
1050
122
360
96
2705
1
9000
590
250
1
1
1

Forest to William Clarke Drive
2" Mill with 1/2" shim and 1 1/2" Surface
Adjustment of Structures Separate
Extra granular borrow for backing up 1 more foot of curb
Public Services will remove curb from Highland to just past Hawkes
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Unit
SY
CY
CY
CY
T
T
T
SF
LF
LS
LF
SF
HR
LS
LS
LS

Shaw Brothers
Unit Price2
Total2
$2.75
$35,475.00
$65.00
$11,700.00
$25.00
$2,750.00
$105.00
$16,275.00
$79.25
$83,212.50
$150.00
$18,300.00
$100.00
$36,000.00
$125.00
$12,000.00
$8.50
$22,992.50
$29,900.00
$29,900.00
$0.20
$1,800.00
$3.00
$1,770.00
$33.15
$8,287.50
$19,860.00
$19,860.00
$2,500.00
$2,500.00
$85,553.00
$85,553.00
$388,375.50
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Company Name
Crooker Construction LLC
Shaw Brothers Construction, Inc.

Total Bid Price
$1,093,717.68
$823,158.50

Bid Tabulation
Stroudwater Street, 3-inch Mill Fill

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-102
AUTHORIZING EXPENDITURE FOR WESTBROOK HEIGHTS BUSINESS PARK PAVING PROJECT
That the Westbrook City Council hereby authorizes a payment of $36,312 to cover 50% of the cost for
upgrading and paving the existing fire access road at Westbrook Heights Business Park to Eastern
Excavating, Inc. of Westbrook, ME.
Funds available in budget line 44001000-59000-04404 (Westbrook Heights Business Park)

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-103
AUTHORIZING AWARD OF BID FOR REPLACEMENT SIDEWALK TRACTOR
That the Westbrook City Council hereby authorizes an award of bid for a 2019 Trackless Sidewalk Tractor
with snow blower, v-plow and sander to H.P. Fairfield of Skowhegan, ME, low bidder, for the total amount
of $137,888.
Funds available in budget line 10003110-54420

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Page 142 of 312

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Expenditure for Replacement Sidewalk Tractor

REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

05/17/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization in the amount
of $137,888 to contract with HP Fairfield of Skowhegan, Maine for the purchase of a
replacement Trackless sidewalk tractor, ribbon blower, v plow and sander. This unit
replaces the existing 1996 Trackless used to plow sidewalks during the winter months.
This is a vital piece of equipment that is in need of replacement and is part of the
2019-2020 CIP adopted this spring. The department sought bids and received 2 bids with
HP Fairfield coming in as low bidder. We are selecting a factory demo unit with 100 hours
of use that has been fully reconditioned, repainted and comes with a full factory warranty
to save an additional $8,000. The 1996 unit will be sold at auction this fall. This piece of
equipment will be lease-purchased over 5 years.

BUDGET LINES AFFECTED (IF APPLICABLE):
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Bid Tabulation
2019 Sidewalk Tractor
Company Name
HP Fairfield
Beauregard Equipment

Total Bid Price
Without Trade
Optional Demo Unit Price
$145,888
$137,888
$145,300
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-104
AUTHORIZING AWARD OF BID FOR REPLACEMENT HALF-TON CREW CAB TRUCK
That the Westbrook City Council hereby authorizes an award of bid for a replacement Half-Ton F-150 Crew
Cab Pick Up Truck to Rowe Ford of Westbrook, ME, sole bidder, in the total amount of $41,977.
Funds available in budget line 40003000-58900-C1924.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Bid Tabulation
(1/2) Ton 4x4 Crew Cab PIck Up Trucks
Company Name
Rowe Westbrook

Total Bid Price
$41,977.00
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-105
AUTHORIZING AWARD OF BID FOR REPLACEMENT HALF-TON SUPER CAB TRUCKS
That the Westbrook City Council hereby authorizes an award of bid for two replacement Half-Ton 4x4
Super Cab Pick Up Trucks to Rowe Ford of Westbrook, ME, sole bidder, in the total amount of $75,200.
Funds available in budget line 40003000-58900-C1922.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Bid Tabulation
2 (1/2) Ton 4x4 Super Cab PIck Up Trucks
Company Name
Rowe Westbrook

Total Bid Price
ONE
TWO
$37,600.00
$75,200
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-106
AUTHORIZING AWARD OF BID FOR REPLACEMENT CREW CAB UTILITY TRUCK
That the Westbrook City Council hereby authorizes an award of bid for a replacement Crew Cab F-550
Rack Body Utility Truck to Rowe Ford of Westbrook, ME, sole bidder, at a net purchase price of $55,166
after a $6,000 trade allowance on the 2003 vehicle being replaced.
Funds in the amount of $52,500 available in budget line 40003000-58900-C1921.
Funds in the amount of $2,666 available in budget line 40003000-58900-C1922.

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Bid Tabulation
F-550 4x4 Crew Rack Body and Equipment
Company Name
Rowe Westbrook

Total Bid Price
Without Trade With Trade
$61,166.00
$55,166
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-107
AUTHORIZING AWARD OF BID FOR REPLACEMENT ASPHALT HOT BOX
That the Westbrook City Council hereby authorizes an award of bid for a replacement asphalt hot
box/recycler to H.P. Fairfield of Skowhegan, Maine in the total amount of $35,125.
Funds available in budget line 40003000-58900-C1923

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Bid Tabulation
3 Ton Asphalt Hot Box
Company Name
H.P Fairfield
Ambrose Equipment

Total Bid Price
Without Trade With Trade
$35,125.00
$34,625
$40,085.00
($10,000)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 3, 2019

Order: 2019-108
AUTHORIZING WRITE-OFF OF DELINQUENT REVOLVING LOAN FUND ACCOUNTS
That the Westbrook City Council hereby authorizes the Finance Director to write-off delinquent Revolving
Loan Fund account balances which have been deemed uncollectable by the City Auditor in the total
amount of $25,097.46 as outlined below by transferring available funds from the Revolving Loan Fund
and General Fund to cover such shortages.
After School Special

$14,397.36

Affordable Business Services

$5,054.79

JDK Commercial

$5,645.31

Funds in the amount of $5,017.12 available in Revolving Loan Fund (2900-35320).
Funds in the amount of $20,080.34 available in General Fund (1000-35320).

First Reading: June 3, 2019

Second and Final Reading: June 17, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: To write off 3 Delinquent Accounts in the Revolving Loan Fund

REQUESTED BY:

Suzanne Knight/ Dena Lebeda

DATE:

05/14/2019

SUMMARY:

Per Audit Request/Procedure. There is no legal action available to collect the debt.
After School Special $14,397.36 originated in 2006
Affordable Business Services $5,054.79 originated in 2007
JDK Commercial $5,645.31 originated in 2008
The total debt to write off is $25,097.46.

BUDGET LINES AFFECTED (IF APPLICABLE):

$5,017.12 Fund Balance in the Revolving Fund 2900-35320
$20,080.34 Fund Balance in the General Fund 1000-35320
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

June 17, 2019
2019-10

APPROVING THE APPOINTMENT OF COLETTE GAGNON AND ELIZABETH GATTINE TO THE WESTBROOK
HOUSING COMMISSION
That the Westbrook City Council hereby approves the appointment of Colette Gagnon and Elizabeth
Gattine to the Westbrook Housing Commission for five-year terms expiring on June 30, 2024.

First and Final Reading: June 17, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

June 17, 2019
2019-11

APPROVING THE APPOINTMENT OF SARAH HANSEN TO THE VILLAGE REVIEW OVERLAY ZONE
COMMITTEE
That the Westbrook City Council hereby approves the appointment of Sarah Hansen to the Village Review
Overlay Zone Committee for a three-year term expiring on June 30, 2022.

First and Final Reading: June 17, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:
Resolve:

June 17, 2019
2019-12

APPROVING THE APPOINTMENT OF JASON FRAZIER TO THE PLANNING BOARD
That the Westbrook City Council hereby approves the appointment of Jason Frazier to the Planning Board
as the representative from Ward 2 to fulfill the remainder of an unexpired five-year term ending on
December 31, 2022.

First and Final Reading: June 17, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-109
AUTHORIZING TEMPORARY CLOSURE OF A PORTION OF DANA STREET
That the Westbrook City Council hereby authorizes the temporary closure of Dana Street running from
the end of Dana Street for approximately 150’ toward Main Street, as depicted on the attached map, for
the purpose of facilitating the work by Sappi North America, Inc. associated with the removal of
Saccarappa Dam and the construction and installation of new fish passage facilities in the Presumpscot
River, with said closure to last during the time of such work, currently estimated to end May 2021.

First and Final Reading: June 17, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-110
APPROVING THE FY 2019-2020 GENERAL FUND, RECREATION FUND, AND PARKING GARAGE FUND
ANNUAL VENDOR LISTS
That the Westbrook City Council hereby approves the attached vendor lists for the FY 2019-2020 General
Fund, Recreation Fund, and Parking Garage Fund disbursements not to exceed the stated amounts.

First Reading:

June 17, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-111
AUTHORIZING AMENDED AND RESTATED HARNOIS APARTMENTS AFFORDABLE HOUSING
DEVELOPMENT DISTRICT DEVELOPMENT PROGRAM
WHEREAS, the City adopted the Harnois Apartments Affordable Housing Development District
(the “District”) and approved a municipal affordable housing district development program for the District
(the “Development Program”) on July 23, 2018, pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended; and
WHEREAS, the District and Development Program were approved by the Maine State Housing
Authority on September 17, 2018; and
WHEREAS, the City desires to amend the District and Development Program to modify the size of
the District to remove a portion of the property from the District to be included in a new Affordable
Housing Development District; and
WHEREAS, amending the District will enable the development of additional affordable rental
housing units, for which the City has identified a need, and will provide new employment opportunities
for residents of the City and surrounding communities, as well as improve and broaden the tax base of
the City and improve the general economy of the City, the region and the State of Maine; and
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, to amend the District and Development Program; and
WHEREAS, the City has held a public hearing on the proposed Amended and Restated Harnois
Apartments Affordable Housing Development District in accordance with the requirements of 30-A MRSA
§5250(1) upon at least ten (10) days prior notice published in a newspaper of general circulation within
the City; and,
WHEREAS, the City desires to amend District and Development Program as presented to the City
Council this day and as has been on file in the City Clerk’s Office at City Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority (“MSHA”) will
approve the amendment of the District and the Development Program;
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NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Amendment of the District and the Development Program will contribute to the
expansion of affordable housing opportunities within the municipality, and therefore constitute
a good and valid public purpose, and will contribute to the economic growth or well-being of the
inhabitants of the City or to the betterment of the health, welfare or safety of the inhabitants of
the City; and
(b)
The City Council has considered all evidence presented to it with regard to any
adverse economic effect on or detriment to any existing business and has found and determined
that amendment of the District and the Development Program will not result in a substantial
detriment to any existing business in the City, and any adverse economic effect of the District and
the Development Program on any existing business in the City is outweighed by the contributions
expected to be made by the projects and improvements described in the District and the
Development Program to the economic growth or well-being of the City or to the betterment of
the health, welfare or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended,
the City Council hereby amends the City of Westbrook Harnois Apartments Affordable Housing
Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended,
the City Council hereby amends and restates the Development Program for the Harnois Apartments
Affordable Housing Development District in the form presented to the City Council.
Section 4.
The foregoing amendment of the District and Development Program shall
automatically become final and shall take full force and effect upon approval of the amendment to the
District and Development Program by the Director of the Maine State Housing Authority (MSHA), without
requirement of any further action by the City, the City Council, or any other party.
Section 5.
The City Administrator be and hereby is authorized and directed, on behalf of the
City of Westbrook, Maine, to submit to the Director of MSHA for review and approval, pursuant to the
requirements of 30-A M.R.S.A. §5250, the application and such other documentation as may be necessary
or appropriate for the final approval of the amendment to the District and the Development Program.
The City Administrator is further authorized and empowered, at his or her discretion from time to time,
to make such technical revisions to the District or the Development Program for the District, or to the
scope, cost or description of the public improvements to be financed with the portion of tax increment
revenues generated by the District and retained by the City as described in the Development Program, as
the City Administrator deems reasonably necessary or convenient in order to facilitate the process for
review and approval of the District and Development Program by MSHA, or for any other reason, so long
as such revisions are not inconsistent with these resolutions or the basic structure and intent of the District
and the Development Program.
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This Order shall take effect immediately upon adoption.

First Reading:

June 17, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Attachment 7 – Development Program
AMENDED AND RESTATED HARNOIS APARTMENTS AFFORDABLE HOUSING
DEVELOPMENT DISTRICT
DEVELOPMENT PROGRAM

Summary:
This Amended and Restated Harnois Apartments Affordable Housing Development District
Development Program (the “Amended and Restated Harnois Development Program”) amends
and restates the Harnois Apartments Affordable Housing Development District Development
Program adopted by the City Council of the City of Westbrook on July 23, 2018, and approved
by Maine Housing on September 17, 2018 (the “Original Harnois Development Program”).
The sole purpose of the amendment to the Original Harnois Development Program is to modify
the size of the District described on Exhibit A to the Original Harnois Development Program.
The reason for the modification to the size of the District is that Westbrook Housing Authority
intends to develop a second affordable housing project to be known as Robert Emery
Apartments, on a portion of the land within the District as described in the Original Harnois
Development Program. The area constituting the development district for that project will be
withdrawn from the District, and will constitute a new development district approved pursuant to
a separate development program. Other than the change in the size of the District, and
corresponding modifications, no other changes are made to the Original Harnois Development
Program.
Larrabee Heights II, LP, a Maine limited partnership (the “Partnership”), proposes to develop a
61 unit, low-income senior housing project to be known as the Robert L. Harnois Apartments
(the “Project”).
The parcel for the Project is comprised of approximately 5.23 acres and constitutes a portion of
the premises located at 30 Liza Harmon Drive in Westbrook, Maine.
The 61 apartments at the Project will serve low-income seniors with quality affordable rental
housing. Thirty-Seven (37) of the units will be leased at rental rates affordable to seniors with
annual household income at or below 50% of the area median income (AMI). Twenty-Four (24)
of the units will be rented to households at or below 60% of AMI.
Future residents of the Project will further benefit from the efficiency and predictability of
having heat, hot water, and electricity included in their monthly rents.
In order to provide much needed affordable housing in the City of Westbrook, the Partnership is
requesting Tax Increment Financing to provide operating subsidies needed to support the
affordability of the Project. The Partnership is requesting a Tax Increment Financing
arrangement pursuant to which 75% of the “tax increment revenues” as defined in the legislation
creating the Affordable Housing Tax Increment Financing Program would be returned to it each
year for a period ending on March 31, 2049. The obligation to pay such tax increment revenues
to the Partnership would be set forth in a Credit Enhancement Agreement between the City and
1
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the Partnership, on usual and customary terms. A copy of the proposed Credit Enhancement
Agreement is on file with the City.
The following questions are responsive to the checklist for Approval of District and
Development Program set forth in Appendix A to the Maine State Housing Authority Affordable
Housing Tax Increment Financing Application.

1.

Description of the Harnois Apartments Affordable Housing Development District.
The Harnois Apartments Affordable Housing Development District (the “District”)
consists of one parcel of approximately 4.897 acres located at 30 Liza Harmon Drive,
Westbrook, Maine, all as shown on Exhibit A-1 hereto, which is a revision from the
district as described in the Original Harnois Development Program.

2.

Is at least 25% of district acreage is suitable for residential use, blighted, or in need
of rehabilitation/redevelopment?
All of the acreage in the District is suitable, and will be used for, residential purposes.

3.

Does the District acreage divided by total municipal acreage exceed 2%?
The acreage in the District is 4.897 acres and the total municipal acreage is 11,008 acres,
yielding a District of 0.045 % of the total municipal acreage.

4.

Does the total acreage of all existing and proposed development districts (affordable
housing and DECD districts) in municipality divided by total municipal acreage
exceed 5%?
The total acreage of all existing and proposed development districts in Westbrook is
348.24 acres, and the total municipal acreage is 11,008 acres. The existing development
districts and the acreage of each are listed below:

1.
2.
3.
4.
5.
6.
7.
8.
9.

District

Acreage

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats
Southern Container
D&G Machine
JE Goold (Olympia)
Westbrook Power
HMW Fox 51
TAF

86.7
7.3
6
0 (terminated)
6.5
18.61
30
0 (terminated)
1.65
2
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Place
Waterstone
Transit
Harnois Apartments
Emery Apartments
ClearH2O

86.32 (exempt)
99.77
9.47
2.36
3
65.88
17.85 (exempt)
4.897 (amendment – pending approval)
0.323 (proposed – pending approval)
5.78 (proposed – pending approval)

TOTAL

348.24

The proposed Harnois Apartments Affordable Housing Development District will be
4.897 acres. The total City development district acreage (that is not exempt from the
calculations: 348.24) as a percentage of the City’s total acreage (11,008) is 3.16%.

5.

Original assessed value of district
The original assessed value of the district is $0. Attached hereto as Exhibit B is a
certification of such original assessed value from the Assessor of Westbrook.

6.

Does the OAV of all existing and proposed affordable housing development districts
in Westbrook divided by aggregate taxable property value as of the April 1, 2018
exceed 5%
No. The existing development districts and the original assessed value of each are listed
below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

District

Original Assessed Value

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats
Southern Container
D&G Machine
JE Goold (Olympia)
Westbrook Power
HMW Fox 51
TAF
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons

$ 6,411,200
$ 1,409,500
$ 324,700
$ 0 (terminated)
$ 3,039,000
$ 260,000
$ 30,800
$ 0 (terminated)
$ 613,200
$ 39,836,500 (exempt)
$ 40,296,100
$4,087,800
$0
3
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14.
15.
16.
17.
18.
19.

Riverview Place
Waterstone
Transit
Harnois Apartments
Emery Apartments
Clear H2O

TOTAL

$0
$4,275,300
$1,207,800 (exempt)
$ 0 (amendment – pending approval)
$0 (proposed – pending approval)
$1,815,500 (proposed – pending approval)

$62,563,100

The proposed Harnois Apartments Affordable Housing Development District has an
original assessed value of $0 as of March 31, 2018. The total amount of taxable property
in the City as of the 2019 municipal valuation return is $____________. The total City
development district original assessed values (that are not exempt from the calculations:
$62,563,100) as a percentage of the City’s total taxable value is 3.__%.

7.

Development program start and end dates
The Development Program shall begin upon the approval by the Director of
MaineHousing of the City’s application for Tax Increment Financing in tax year 2018
(i.e., the period from April 1, 2018 through March 31, 2019), and continue until March
31, 2049 (the end date of the tax year beginning on April 1, 2048).

8.

What housing needs in Westbrook does the Development Program meet?
The Signal Group, a consulting firm based in Portland, Maine, conducted a market study
relating to the proposed Riverview Terrace/Larrabee Woods project, and issued a report
dated May 18, 2017. This market study estimated the demand for housing and the
number of units in the Primary Market area served by the Westbrook Housing Authority
and concluded that there is a demand for 7,459 units but a supply of 7,130 units in 2017,
and this gap is expected to continue out into the future through 2022.
Additionally, the Westbrook Housing Authority, in its current strategic plan, identifies
the need to develop 246 new affordable rental housing units in Westbrook by 2020 to
meet anticipated demand.
The 61 affordable rental units at the Project are a critical step toward meeting the very
high and rapidly growing demand or quality affordable rental housing for seniors in
Westbrook.

9.

Is the District a primarily residential development?
The District will be used for exclusively residential purposes.

10.

Are at least 33% of the housing units in the district affordable housing?
4
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The Partnership proposes to construct a total of 61 apartments in the District, all of which
will be affordable and will be restricted to occupancy by households with income not
exceeding 60% of area median income.
11.

What is the mechanism to ensure ongoing affordability of 33% of the housing units
in District?
The property contained within District will be subject to a long term restrictive covenant
required by MaineHousing as a condition of receiving low income housing tax credits.
The restrictive covenant will require that the affordable units in the project be restricted
to families with low incomes (based on a percentage of area median income) and that the
rent levels that can be charged will be limited as provided by MaineHousing and the U.S.
Department of Housing and Urban development and the low income housing tax credit
program. The restrictive covenant will be the senior encumbrance on the property and
will run for a 45 year period after the completion of the project.

12.

How will the housing in the District be operated?
The project in the District will be owned by the Partnership. The Partnership will enter
into a property management contract with Westbrook Housing Authority, which manages
a variety of affordable housing projects in central and southern Maine and is experienced
and qualified to manage the project. Funding during operations will come from revenue
generated by rental of the units in the project.

13.

What are the specific planned uses of tax increment revenues from the District?
The tax increment revenues being returned to Larrabee Heights II, LP shall be utilized by
the partnership for two purposes: 75% shall be used to fund operating costs, including
without limitation property management and administration, utilities, routine repairs and
maintenance, insurance, real estate taxes, and the Project’s replacement reserve account
as operating subsidy, and 25% will be used to support the amortization of a long term
mortgage on the project.
The City will use its share of the Retained Tax Increment Revenues to pay the following
costs:
(i)

(ii)

Construction, alteration and expansion of pedestrian amenities and safety
improvements along Main Street, Larrabee Road, Liza Harmon Drive and York Street
and the intersections of Main Street at Larrabee Road, Main Street at Liza Harmon
Drive and Main Street at York Street, including but not limited to sidewalks and
walking paths, crosswalks, pedestrian crossing signals, signage, lighting, handicap
accessibility and related pedestrian improvements in the vicinity of the project;
Construction, alteration and expansion of Main Street, Larrabee Road, Liza Harmon
Drive, and York Street and intersections in the vicinity of the project to address
safety, capacity, access and congestion issues;
5
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(iii)
(iv)

Bus shelters, bus stops, signage, informational kiosks and related transit
improvements in the vicinity of the project;
Purchase and replacement of Emergency rescue vehicles and associated equipment.

The site for the Project is in close proximity to other existing housing projects sponsored
by the Housing Authority of the City of Westbrook. When the original developments in
this cluster were originally constructed, they were in portions of Westbrook in which both
vehicular and pedestrian traffic were quite light. At that time, the buildings in these
housing projects were somewhat isolated geographically from other higher density
developments in Westbrook. As urban planning and housing development standards and
policies have evolved over the decades, with issues such as access to public
transportation and ease of access to amenities such as shopping and other similar
facilities becoming more important in the design and development of affordable housing
projects, it becomes critical that the Project comport with these more contemporary
standards, Consequently, the public improvements described in paragraphs (i) and (ii)
above are directly related to the operation of the Project because they allow the Project to
satisfy both the expectations of potential tenants at the Project as well as the expectations
and standards of contemporary community standards and policy goals surrounding
multifamily housing. The costs described in paragraph (iii) relate to public transportation
and transit related improvements that will serve residents of the Project but that are
located off-site, and the construction of these is occasioned by the new residents that will
reside at the Project. The costs described in paragraph (iv) relate to the increased
demands on public emergency response services resulting from both the increased
municipal population and new improvements resulting from the Project.
14.

Is Westbrook intending to use tax increment revenues from the District to establish
a permanent housing development revolving loan fund or investment fund?
Westbrook does not intend to use the revenues in this manner.

15.

A financial plan showing for each year the development program will be in effect.
Please see attached tables showing projections of tax increment revenues and tax shift
benefits.

16.

What are the relocation plans for persons temporarily or permanently displaced by
development activities?
The Harnois Apartments project is new construction on a vacant lot. No tenant relocation
is involved.

17.

Describe the environmental controls to be applied to the Project
Construction of the Project will require a building permit from the City of Westbrook.
Both properties are currently fully permitted by City of Westbrook and operate and at all
times have operated in full compliance with such permits and in compliance with
applicable federal, state and local environmental and land use laws and regulations.

18.

Is the development program consistent with Westbrook’s comprehensive planning?
6
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Westbrook’s comprehensive plan was adopted on July 30, 2012. The Development
Program does not conflict with the Westbrook Comprehensive Plan.
19.

Is the District in conflict with Westbrook’s municipal charter
The Development District and Development Program are not in conflict with
Westbrook’s municipal charter.

20.

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
Not applicable.

7
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Exhibit A
Harnois Apartments
Amended Affordable Housing Development District Vicinity Hunton Court
Amended Harnois District – Hunton Court Condo Unit 1 – 227,383 SF / 4.897 Acres– Approximate TIF District Boundaries

*Base Map is City of Westbrook’s Tax Map.

*Districts defined as portions of Map 42, Block A, Lot 12
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Exhibit A
Harnois and Emery Apartments
Affordable Housing Development Districts Vicinity Hunton Court
Harnois District – Hunton Court Condo Unit 1 – 227,383 SF / 4.897 Acres– Approximate TIF District Boundaries
Emery District – Hunton Court Condo Unit 2 - 14,062 SF / .323 Acres – Approximate TIF District Boundaries

*Base Map is City of Westbrook’s Tax Map.

*Districts defined as portions of Map 42, Block A, Lot 12
Page 196 of 312

CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, July 1, 2019, in the Council Chambers located in Room 107 of the
Westbrook High School, 125 Stroudwater Street, Westbrook, Maine, for purposes of receiving
public comments on a first amendment to the Municipal Affordable Housing Development
District, the Harnois Apartments Affordable Housing Development District and Development
Program for said District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended.
The District was adopted on July 23, 2018, and consists of a portion of the property located
at 30 Liza Harmon Drive, Map 42A, Lot 12, including approximately 5.23 acres total. The
proposed amendment to the District and Development Program will reduce the size of the District
to 4.897 acres to remove a portion of the property to be included in the proposed Robert Emery
Apartments Affordable Housing Development District.
A copy of the proposed amendment to the District and Development Program is on file
with the City Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during
normal business hours. All interested residents are invited to attend the hearing and to be heard at
that time.
[SEE ATTACHED TEAR SHEET]

i
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-112
AUTHORIZING EMERY APARTMENTS AFFORDABLE HOUSING DEVELOPMENT DISTRICT DEVELOPMENT
PROGRAM
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, to adopt an Affordable Housing Development District and Development Program;
and
WHEREAS, the City has identified a need for the development of affordable rental housing within
the City and has identified certain property that is available and suitable for such development; and
WHEREAS, the City has received a proposal for the development of said property for 30 new
affordable rental housing units, which will meet a significant housing need of the City and will provide
new employment opportunities for residents of the City and surrounding communities, as well as improve
and broaden the tax base of the City and improve the general economy of the City, the region and the
State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Emery Apartments Affordable
Housing Development District (the “District”) in accordance with the requirements of 30-A MRSA §5250(1)
upon at least ten (10) days prior notice published in a newspaper of general circulation within the City;
and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the City Clerk’s
Office at City Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority (“MSHA”) will
approve the designation of the District and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development Program will
contribute to the expansion of affordable housing opportunities within the municipality, and
therefore constitute a good and valid public purpose, and will contribute to the economic growth
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or well-being of the inhabitants of the City or to the betterment of the health, welfare or safety
of the inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to any
adverse economic effect on or detriment to any existing business and has found and determined
that adoption and implementation of the District and the Development Program will not result in
a substantial detriment to any existing business in the City, and any adverse economic effect of
the District and the Development Program on any existing business in the City is outweighed by
the contributions expected to be made by the projects and improvements described in the District
and the Development Program to the economic growth or well-being of the City or to the
betterment of the health, welfare or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended,
the City Council hereby designates the City of Westbrook Emery Apartments Affordable Housing
Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended,
the City Council hereby adopts the Development Program for the Emery Apartments Affordable Housing
Development District in the form presented to the City Council.
Section 4.
The foregoing designation of the District and adoption of the Development
Program shall automatically become final and shall take full force and effect upon approval of the District
and Development Program by the Director of the Maine State Housing Authority (MSHA), without
requirement of any further action by the City, the City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5250-A, the percentage of the
Increased Assessed Value to be retained as Captured Assessed Value in the District and the term of said
District is confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on behalf of the
City of Westbrook, Maine, to submit to the Director of MSHA for review and approval, pursuant to the
requirements of 30-A M.R.S.A. §5250, the application and such other documentation as may be necessary
or appropriate for the final approval of this District and the Development Program. The City Administrator
is further authorized and empowered, at his or her discretion from time to time, to make such technical
revisions to the District or the Development Program for the District, or to the scope, cost or description
of the public improvements to be financed with the portion of tax increment revenues generated by the
District and retained by the City as described in the Development Program, as the City Administrator
deems reasonably necessary or convenient in order to facilitate the process for review and approval of
the District and Development Program by MSHA, or for any other reason, so long as such revisions are not
inconsistent with these resolutions or the basic structure and intent of the District and the Development
Program.
Section 7. The City Administrator be and hereby is authorized, empowered and directed to enter
into the Credit Enhancement Agreement contemplated by the Development Program, in the name of and
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on behalf of the City, such agreement to be in such form and to contain such terms and provisions, not
inconsistent with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

First Reading:

June 17, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Page 200 of 312

Attachment 7 – Development Program
EMERY APARTMENTS AFFORDABLE HOUSING DEVELOPMENT DISTRICT
DEVELOPMENT PROGRAM

Summary:
Larrabee Heights III, LP, a Maine limited partnership (the “Partnership”), proposes to develop a
30 unit, low-income senior housing project to be known as the Lewis H. Emery Apartments (the
“Project”).
The parcel for the Project is comprised of approximately 0.323 acres and constitutes a portion of
the premises located at 30 Liza Harmon Drive in Westbrook, Maine.
The 30 apartments at the Project will serve low-income seniors with quality affordable rental
housing. Twelve (12) of the units will be leased at rental rates affordable to seniors with annual
household income at or below 50% of the area median income (AMI). Eighteen (18) of the units
will be rented to households at or below 60% of AMI.
Future residents of the Project will further benefit from the efficiency and predictability of
having heat, hot water, and electricity included in their monthly rents.
In order to provide much needed affordable housing in the City of Westbrook, the Partnership is
requesting Tax Increment Financing to provide operating subsidies needed to support the
affordability of the Project. The Partnership is requesting a Tax Increment Financing
arrangement pursuant to which 75% of the “tax increment revenues” as defined in the legislation
creating the Affordable Housing Tax Increment Financing Program would be returned to it each
year for a period ending on March 31, 2051. The obligation to pay such tax increment revenues
to the Partnership would be set forth in a Credit Enhancement Agreement between the City and
the Partnership, on usual and customary terms. A copy of the proposed Credit Enhancement
Agreement is on file with the City.
The following questions are responsive to the checklist for Approval of District and
Development Program set forth in Appendix A to the Maine State Housing Authority Affordable
Housing Tax Increment Financing Application.

1.

Description of the Emery Apartments Affordable Housing Development District.
The Emery Apartments Affordable Housing Development District (the “District”)
consists of one parcel of approximately 0.323 acres located at 30 Liza Harmon Drive,
Westbrook, Maine, all as shown on Exhibit A hereto. The District will be a unit within
a land condominium unit in a land condominium to be declared by Hunton Court, LLC
and called the Hunton Court Condominium.

1
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2.

Is at least 25% of district acreage is suitable for residential use, blighted, or in need
of rehabilitation/redevelopment?
All of the acreage in the District is suitable, and will be used for, residential purposes.

3.

Does the District acreage divided by total municipal acreage exceed 2%?
The acreage in the District is 0.323 acres and the total municipal acreage is 11,008 acres,
yielding a District of 0.0029 % of the total municipal acreage.

4.

Does the total acreage of all existing and proposed development districts (affordable
housing and DECD districts) in municipality divided by total municipal acreage
exceed 5%?
The total acreage of all existing and proposed development districts in Westbrook is
348.24 acres, and the total municipal acreage is 11,008 acres. The existing development
districts and the acreage of each are listed below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

District

Acreage

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats
Southern Container
D&G Machine
JE Gould (Olympia)
Westbrook Power
HMW Fox 51
TAF
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Place
Waterstone
Transit
Harnois Apartments
Emery Apartments
ClearH2O

86.7
7.3
6
0 (terminated)
6.5
18.61
30
0 (terminated)
1.65
86.32 (exempt)
99.77
9.47
2.36
3
65.88
17.85 (exempt)
4.897 (amendment – pending approval)
0.323 (proposed – pending approval)
5.78 (proposed – pending approval)

TOTAL

348.24

The proposed Emery Apartments Affordable Housing Development District will be 0.323
acres. The total City development district acreage (that is not exempt from the
calculations: 348.24) as a percentage of the City’s total acreage (11,008) is 3.16%.
2
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5.

Original assessed value of district
The original assessed value of the district is $0. Attached hereto as Exhibit B is a
certification of such original assessed value from the Assessor of Westbrook.

6.

Does the OAV of all existing and proposed affordable housing development districts
in Westbrook divided by aggregate taxable property value as of the April 1, 2018
exceed 5%
No. The existing development districts and the original assessed value of each are listed
below:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

District

Original Assessed Value

Acadia Insurance
Lanco Assembly Systems
Jordan's Meats
Southern Container
D&G Machine
JE Goold (Olympia)
Westbrook Power
HMW Fox 51
TAF
Downtown
IDEXX
SIGCO/Lake Creek
Larrabee Commons
Riverview Place
Waterstone
Transit
Harnois Apartments
Emery Apartments
Clear H2O

$ 6,411,200
$ 1,409,500
$ 324,700
$ 0 (terminated)
$ 3,039,000
$ 260,000
$ 30,800
$ 0 (terminated)
$ 613,200
$ 39,836,500 (exempt)
$ 40,296,100
$4,087,800
$0
$0
$4,275,300
$1,207,800 (exempt)
$ 0 (amendment – pending approval)
$0 (proposed – pending approval)
$1,815,500 (proposed – pending approval)

TOTAL

$62,563,100

The proposed Harnois Apartments Affordable Housing Development District has an
original assessed value of $0 as of March 31, 2019. The total amount of taxable property
in the City as of the 2019 municipal valuation return is $ ______________. The total
City development district original assessed values (that are not exempt from the
calculations: $62,563,100) as a percentage of the City’s total taxable value is _____%.

7.

Development program start and end dates
3
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The Development Program shall begin upon the approval by the Director of
MaineHousing of the City’s application for Tax Increment Financing in tax year 2019
(i.e., the period from April 1, 2019 through March 31, 2020), and continue until March
31, 2050 (the end date of the tax year beginning on April 1, 2049).
8.

What housing needs in Westbrook does the Development Program meet?
[Need to reference the updated market study.]
The Signal Group, a consulting firm based in Portland, Maine, conducted a market study
relating to the proposed Riverview Terrace/Larrabee Woods project, and issued a report
dated May 18, 2017. This market study estimated the demand for housing and the
number of units in the Primary Market area served by the Westbrook Housing Authority
and concluded that there is a demand for 7,459 units but a supply of 7,130 units in 2017,
and this gap is expected to continue out into the future through 2022.
Additionally, the Westbrook Housing Authority, in its current strategic plan, identifies
the need to develop 246 new affordable rental housing units in Westbrook by 2020 to
meet anticipated demand.
The 30 affordable rental units at the Project are a critical step toward meeting the very
high and rapidly growing demand or quality affordable rental housing for seniors in
Westbrook.

9.

Is the District a primarily residential development?
The District will be used for exclusively residential purposes.

10.

Are at least 33% of the housing units in the district affordable housing?
The Partnership proposes to construct a total of 30 apartments in the District, all of which
will be affordable and will be restricted to occupancy by households with income not
exceeding 60% of area median income.

11.

What is the mechanism to ensure ongoing affordability of 33% of the housing units
in District?
The property contained within District will be subject to a long term restrictive covenant
required by MaineHousing as a condition of receiving low income housing tax credits.
The restrictive covenant will require that the affordable units in the project be restricted
to families with low incomes (based on a percentage of area median income) and that the
rent levels that can be charged will be limited as provided by MaineHousing and the U.S.
Department of Housing and Urban development and the low income housing tax credit
program. The restrictive covenant will be the senior encumbrance on the property and
will run for a 45 year period after the completion of the project.
4
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12.

How will the housing in the District be operated?
The project in the District will be owned by the Partnership. The Partnership will enter
into a property management contract with Westbrook Housing Authority, which manages
a variety of affordable housing projects in central and southern Maine and is experienced
and qualified to manage the project. Funding during operations will come from revenue
generated by rental of the units in the project.

13.

What are the specific planned uses of tax increment revenues from the District?
The tax increment revenues being returned to Larrabee Heights III, LP shall be utilized
by the partnership for two purposes: 75% shall be used to fund operating costs,
including without limitation property management and administration, utilities, routine
repairs and maintenance, insurance, real estate taxes, and the Project’s replacement
reserve account as operating subsidy, and 25% will be used to support the amortization of
a long term mortgage on the project.
The City will use its share of the Retained Tax Increment Revenues to pay the following
costs:

[We need to have the City Review these and make sure they still make sense]:

(i)

(ii)

(iii)
(iv)

Construction, alteration and expansion of pedestrian amenities and safety
improvements along Main Street, Larrabee Road, Liza Harmon Drive and York Street
and the intersections of Main Street at Larrabee Road, Main Street at Liza Harmon
Drive and Main Street at York Street, including but not limited to sidewalks and
walking paths, crosswalks, pedestrian crossing signals, signage, lighting, handicap
accessibility and related pedestrian improvements in the vicinity of the project;
Construction, alteration and expansion of Main Street, Larrabee Road, Liza Harmon
Drive, and York Street and intersections in the vicinity of the project to address
safety, capacity, access and congestion issues;
Bus shelters, bus stops, signage, informational kiosks and related transit
improvements in the vicinity of the project;
Purchase and replacement of Emergency rescue vehicles and associated equipment.

The site for the Project is in close proximity to other existing housing projects sponsored
by the Housing Authority of the City of Westbrook. When the original developments in
this cluster were originally constructed, they were in portions of Westbrook in which both
vehicular and pedestrian traffic were quite light. At that time, the buildings in these
housing projects were somewhat isolated geographically from other higher density
developments in Westbrook. As urban planning and housing development standards and
policies have evolved over the decades, with issues such as access to public
transportation and ease of access to amenities such as shopping and other similar
facilities becoming more important in the design and development of affordable housing
projects, it becomes critical that the Project comport with these more contemporary
5
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Attachment 7 – Development Program
standards, Consequently, the public improvements described in paragraphs (i) and (ii)
above are directly related to the operation of the Project because they allow the Project to
satisfy both the expectations of potential tenants at the Project as well as the expectations
and standards of contemporary community standards and policy goals surrounding
multifamily housing. The costs described in paragraph (iii) relate to public transportation
and transit related improvements that will serve residents of the Project but that are
located off-site, and the construction of these is occasioned by the new residents that will
reside at the Project. The costs described in paragraph (iv) relate to the increased
demands on public emergency response services resulting from both the increased
municipal population and new improvements resulting from the Project.
14.

Is Westbrook intending to use tax increment revenues from the District to establish
a permanent housing development revolving loan fund or investment fund?
Westbrook does not intend to use the revenues in this manner.

15.

A financial plan showing for each year the development program will be in effect.
Please see attached tables showing projections of tax increment revenues and tax shift
benefits.

16.

What are the relocation plans for persons temporarily or permanently displaced by
development activities?
The Emery Apartments project is new construction on a vacant lot. No tenant relocation
is involved.

17.

Describe the environmental controls to be applied to the Project
Construction of the Project will require a building permit from the City of Westbrook.
Both properties are currently fully permitted by City of Westbrook and operate and at all
times have operated in full compliance with such permits and in compliance with
applicable federal, state and local environmental and land use laws and regulations.

18.

Is the development program consistent with Westbrook’s comprehensive planning?
Westbrook’s comprehensive plan was adopted on July 30, 2012. The Development
Program does not conflict with the Westbrook Comprehensive Plan.

19.

Is the District in conflict with Westbrook’s municipal charter
The Development District and Development Program are not in conflict with
Westbrook’s municipal charter.

20.

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
Not applicable.

6
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Exhibit A
Emery Apartments
Affordable Housing Development District Vicinity Hunton Court
Emery District – Hunton Court Condo Unit 2 - 14,062 SF / .323 Acres – Approximate TIF District Boundaries

*Base Map is City of Westbrook’s Tax Map.

*Districts defined as portions of Map 42, Block A, Lot 12
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Harnois Apartments Affordable Housing Development District - CAPTURED ASSESSED VALUES (CAV) CALCULATIONS

TIF Year

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Tax Year
Beninning
April 1

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049

30 Year AHTIF Total

Increased
Assessed Value

Captured
Valuation

NonCaptured
Valuation

0
$420,000
$1,684,211
$2,105,263
$2,115,789
$2,126,368
$2,137,000
$2,147,685
$2,158,424
$2,169,216
$2,180,062
$2,190,962
$2,201,917
$2,212,927
$2,223,991
$2,235,111
$2,246,287
$2,257,518
$2,268,806
$2,280,150
$2,291,551
$2,303,008
$2,314,523
$2,326,096
$2,337,726
$2,349,415
$2,361,162
$2,372,968
$2,384,833
$2,396,757
$2,396,758

0
$420,000
$1,684,211
$2,105,263
$2,115,789
$2,126,368
$2,137,000
$2,147,685
$2,158,424
$2,169,216
$2,180,062
$2,190,962
$2,201,917
$2,212,927
$2,223,991
$2,235,111
$2,246,287
$2,257,518
$2,268,806
$2,280,150
$2,291,551
$2,303,008
$2,314,523
$2,326,096
$2,337,726
$2,349,415
$2,361,162
$2,372,968
$2,384,833
$2,396,757
$2,396,758

0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$65,196,485

$65,196,485

$0

Estimated
Mill Rate

Tax
Assessmen
t on
Valuation
Increment

19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95
19.95

0
$8,379
$33,600
$42,000
$42,210
$42,421
$42,633
$42,846
$43,061
$43,276
$43,492
$43,710
$43,928
$44,148
$44,369
$44,590
$44,813
$45,037
$45,263
$45,489
$45,716
$45,945
$46,175
$46,406
$46,638
$46,871
$47,105
$47,341
$47,577
$47,815
$47,816

0
$8,379
$33,600
$42,000
$42,210
$42,421
$42,633
$42,846
$43,061
$43,276
$43,492
$43,710
$43,928
$44,148
$44,369
$44,590
$44,813
$45,037
$45,263
$45,489
$45,716
$45,945
$46,175
$46,406
$46,638
$46,871
$47,105
$47,341
$47,577
$47,815
$47,816

0
$6,284
$25,200
$31,500
$31,658
$31,816
$31,975
$32,135
$32,295
$32,457
$32,619
$32,782
$32,946
$33,111
$33,276
$33,443
$33,610
$33,778
$33,947
$34,117
$34,287
$34,459
$34,631
$34,804
$34,978
$35,153
$35,329
$35,506
$35,683
$35,861
$35,862

0
$2,095
$8,400
$10,500
$10,553
$10,605
$10,658
$10,712
$10,765
$10,819
$10,873
$10,927
$10,982
$11,037
$11,092
$11,148
$11,203
$11,259
$11,316
$11,372
$11,429
$11,486
$11,544
$11,601
$11,659
$11,718
$11,776
$11,835
$11,894
$11,954
$11,955

$1,300,671

$1,300,671

$975,503

$325,168

0.50%

Total
Captured
Revenue

Captured
Revenue to
Developer
Project
Account

75%
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Captured
Revenue to
Municipal Project
Account

TAX SHIFTS
Avoided Formua Impacts to the City of Westbrook
Valuation Sheltering via Emery Apartments Affordable Housing Development District
Avoided Formula Impacts

Tax Year
Beginning
April 1

TIF Year
1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

2019
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048

20 Year AHTIF TOTAL

Total Added
Valuation

Sheltered
Valuation

Annual Tax

Avoided Loss of
State Aid for
Education

Avoided Loss of
State Municipal
Revenue Sharing

Avoided Increase
in County Tax

Total Avoided
Impacts

$0
$420,000
$1,684,210
$2,105,263
$2,115,789
$2,126,368
$2,137,000
$2,147,685
$2,158,424
$2,169,216
$2,180,062
$2,190,962
$2,201,917
$2,212,926
$2,223,991
$2,235,111
$2,246,287
$2,257,518
$2,268,806
$2,280,150
$2,291,550
$2,303,008
$2,314,523
$2,326,096
$2,337,726
$2,349,415
$2,361,162
$2,372,968
$2,384,833
$2,396,757
$2,408,741

$0
$420,000
$1,684,210
$2,105,263
$2,115,789
$2,126,368
$2,137,000
$2,147,685
$2,158,424
$2,169,216
$2,180,062
$2,190,962
$2,201,917
$2,212,926
$2,223,991
$2,235,111
$2,246,287
$2,257,518
$2,268,806
$2,280,150
$2,291,550
$2,303,008
$2,314,523
$2,326,096
$2,337,726
$2,349,415
$2,361,162
$2,372,968
$2,384,833
$2,396,757
$2,408,741

$0
$8,379
$33,600
$42,000
$42,210
$42,421
$42,633
$42,846
$43,061
$43,276
$43,492
$43,710
$43,928
$44,148
$44,369
$44,590
$44,813
$45,037
$45,263
$45,489
$45,716
$45,945
$46,175
$46,406
$46,638
$46,871
$47,105
$47,341
$47,577
$47,815
$48,054

$0
$4,427
$17,754
$22,193
$22,304
$22,415
$22,527
$22,640
$22,753
$22,867
$22,981
$23,096
$23,212
$23,328
$23,444
$23,562
$23,679
$23,798
$23,917
$24,036
$24,157
$24,277
$24,399
$24,521
$24,643
$24,767
$24,890
$25,015
$25,140
$25,266
$25,392

$0
$113
$452
$565
$568
$571
$574
$577
$580
$583
$586
$588
$591
$594
$597
$600
$603
$606
$609
$612
$616
$619
$622
$625
$628
$631
$634
$637
$641
$644
$647

$0
$318
$1,273
$1,592
$1,600
$1,608
$1,616
$1,624
$1,632
$1,640
$1,648
$1,657
$1,665
$1,673
$1,682
$1,690
$1,698
$1,707
$1,715
$1,724
$1,733
$1,741
$1,750
$1,759
$1,768
$1,776
$1,785
$1,794
$1,803
$1,812
$1,821

$0
$4,858
$19,480
$24,350
$24,472
$24,594
$24,717
$24,841
$24,965
$25,090
$25,215
$25,341
$25,468
$25,595
$25,723
$25,852
$25,981
$26,111
$26,242
$26,373
$26,505
$26,637
$26,770
$26,904
$27,039
$27,174
$27,310
$27,446
$27,584
$27,722
$27,860

$65,208,463

$65,208,463

$1,300,909

$687,400

$17,515

$49,304

$754,220

0.50%

52.840%
0.02686%
Updated May 10, 2018
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3.790%

EXHIBIT C
FINANCIAL PLAN
Emery Apartments Affordable Housing Development District
Specific Planned Uses Of Tax Increment Revenues from the District - Developer
Specific improvements or activities to be
funded with tax increment revenues

Timing of
each planning
improvement

Amount ($) to be
funded with tax
increment revenues

Amount to be funded
by other sources
Amount

The following:
(i) Operating costs, including without limitation
property management and administration, utilities,
routine repairs and maintenance, insurance, real
estate taxes, and the Project’s replacement reserve
account, and (ii) debt service in connection with
financing that may be obtained for the Project

Semi-annual
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The lesser of: (a)
seventy five percent
(75%) of the Tax
Increment Revenues, or
(b) the total Tax
Increment Revenues
minus the Retained Tax
Increment Revenues
(City’s Share) as
defined in the Credit
Enhancement
Agreement, as shown
on the attached
Captured Assessed
Valuation table (75%
of which will be used
for operating costs and
25% of which will be
used for debt service,
as provided in item 13
of Development
Program)

Source

In each year
Project
of the Credit Rents
Enhancement
Agreement,
the
difference
between
$ ________
(inflating as
costs
increase) and
the
“Captured
Revenue to
Developer
Project
Account”
amount
shown on the
attached
Captured
Assessed
Value table.

Location
within
or
outside
District?
Inside

Emery Apartments Affordable Housing Development District
Specific Planned Uses Of Tax Increment Revenues from the District – City
Specific improvements or activities to be funded
with tax increment revenues

A. To pay the following costs (which constitute both costs
reasonably related to the improvements in the District as
well as public safety improvements made necessary by the
establishment of the District):
(i)

(ii)

(iii)
(iv)

Timing of
each
planning
improvem
ent
Semiannual

Construction, alteration and expansion of
pedestrian amenities and safety
improvements along Main Street, Larrabee
Road, Liza Harmon Drive and York Street
and the intersections of Main Street at
Larrabee Road, Main Street at Liza Harmon
Drive and Main Street at York Street,
including but not limited to sidewalks and
walking paths, crosswalks, pedestrian
crossing signals, signage, lighting, handicap
accessibility and related pedestrian
improvements in the vicinity of the project;
Construction, alteration and expansion of
Main Street, Larrabee Road, Liza Harmon
Drive, and York Street and intersections in
the vicinity of the project to address safety,
capacity, access and congestion issues;
Bus shelters, bus stops, signage,
informational kiosks and related transit
improvements in the vicinity of the projects;
Purchase and replacement of Emergency
rescue vehicles and associated equipment.

Amount ($) to be
funded with tax
increment
revenues

Amount to be funded by
other sources

The greater of
25% of the tax
Increment or the
City’s Base
Share, as defined
in the Credit
Enhancement
Agreement, and as
shown on the
attached Captured
Assessed Valuation
table

Estimated to be
approximately
$ ______

Total costs of
item: A(i)
estimated at
$__________; (ii)
estimated at
$_________; (iii)
estimated at
$_________; and (iv)
estimated at
$_________.
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Amount

Source
Tax
Revenu
es and
other
funds
of the
City

Location
within
or
outside
District?
Outside

Total costs of item
B. estimated at
$____________

B. Administrative costs, including, but not limited to,
reasonable charges for the time spent by municipal
employees in connection with the implementation of the
development program.
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CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, July 1, 2019, in the Council Chambers located in Room 107 of the
Westbrook High School, 125 Stroudwater Street, Westbrook, Maine, for purposes of receiving
public comments on the designation of the proposed new Municipal Affordable Housing
Development District, the Emery Apartments Affordable Housing Development District, and the
adoption of a Development Program for said new District pursuant to the provisions of Chapter
206 of Title 30-A of the Maine Revised Statutes, as amended.
The proposed new District consists of a portion of the property located at 30 Liza Harmon
Drive, Map 42A, Lot 12, and consists of approximately 0.323 acres total. The proposed new
District and Development Program will enable the City to capture tax revenues generated by
investments made within the District related to certain residential development activities. The City
proposes to authorize a Credit Enhancement Agreement with the developer of the property within
the District that allocates certain revenues generated from the development within this District to
the Developer for operating costs and financing construction of 30 new low-income senior rental
housing units, and to allocate the remaining revenues to municipal projects such as road
improvements, municipal infrastructure, and public safety, as may be approved and permitted
pursuant to Section 5225 of Title 30-A of the Maine Revised Statutes, as amended.
A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.
[SEE ATTACHED TEAR SHEET]

i
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CREDIT ENHANCEMENT AGREEMENT
THIS CREDIT ENHANCEMENT AGREEMENT, dated as of ____________, ____,
between the City of Westbrook, Maine, a municipal body corporate and politic and a
political subdivision of the State of Maine (the “City”), and Larrabee Heights III, LP, a
Maine limited partnership (the “Developer”).
WITNESSETH THAT
WHEREAS, the Developer intends to acquire real estate and construct 30 units of
housing for low-income elderly residents, to be known as Emery Apartments, located at 30
Liza Harmon Drive, Westbrook, Maine; and
WHEREAS, the City designated Harnois Apartments Affordable Housing
Development District (the “District”) pursuant to Chapter 206, subchapter 3 of Title 30-A of
the Maine Revised Statutes, as amended, by vote at a City Council Meeting held on June 4,
2018 (the “Vote”), and
WHEREAS, the City authorized the execution and delivery of a credit enhancement
agreement described in the Development Program pursuant to a resolution of the City
Council, adopted on _____________; and
WHEREAS, the City and the Developer desire and intend that this Credit
Enhancement Agreement be and constitute the credit enhancement agreement contemplated
and described in the Development Program; and
WHEREAS, the estimated cost of acquisition of property, site work, and construction
of new buildings containing 30 residential units, installation of equipment and furnishings,
design fees, legal fees, insurance, financing and other costs associated with the development
(hereinafter “Project”) is estimated to be at least $ _____________; and
WHEREAS, the Project will provide not less than 30 apartments for low-income
elderly persons at rents meeting the requirements of the Federal low-income housing tax
credit program as administered by the Maine State Housing Authority (“MaineHousing”);
and
WHEREAS, completion of the Project will create a significant public benefit by
providing affordable housing opportunities, and construction jobs in Westbrook; and
WHEREAS, the high cost of maintenance and operation of the Project requires
financial assistance from the City to ensure the public benefit of providing affordable
housing; and
WHEREAS, the City has decided to induce the Developer to undertake the Project
through the use of this Agreement.
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NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows:
ARTICLE I
DEFINITIONS
Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes of
this Agreement, have the meanings herein specified, unless the context clearly requires
otherwise:
“Agreement” shall mean this Credit Enhancement Agreement between the City and
the Developer.
“Captured Assessed Value” means the amount of Increased Assessed Value retained
in the District in each Fiscal Year during the term of this Agreement. It is the parties’
intention that one hundred percent (100%) of the Increased Assessed Value shall utilized to
finance the Project Costs of the City and the Developer described in the Development
Program in each year that this Agreement shall remain in effect, the Retained Tax Increment
Revenues (City’s Share)shall be deposited in the City’s Project Cost Sub-Account of the
Development Program Fund and the Retained Tax Increment Revenues (Developer’s Share)
shall be deposited in the Developer’s Project Cost Sub-Account of the Development
Program Fund to the extent provided in this Agreement.
“City” means the City of Westbrook, Maine, a municipality duly organized and
existing under the laws of the State of Maine.
“City’s Base Share” means $ ___________ for the Fiscal Year beginning July 1,
2019 and ending June 30, 20202, $ __________ for the Fiscal Year beginning July 1, 2020
and ending June 30, 2021, and $ ___________ for the Fiscal Year beginning July 1, 2021
and ending June 30, 2022. At the beginning of each Fiscal Year thereafter, beginning on July
1, 2022 and on each July 1st thereafter, the City’s Base Share shall be increased to an amount
equal to 102% of the City’s Base Share for the prior Fiscal Year.
“Current Assessed Value” means the taxable assessed value for municipal property
tax purposes of all taxable real property comprising or located within the District as of April
1st of each year that this Agreement shall remain in effect.
“Developer” means Larrabee Heights III, LP, a Maine limited partnership; its
respective successors and assigns (subject to the restrictions of Article VII hereof).
“Development Program” means the development program for the District as adopted
by the City Council at a City Council meeting held on ___________. The Development
Program allows the Developer to use the funds paid to it under Section 3.1 hereof for
operating subsidy for the Project and/or to support amortization of a loan to fund
development of the Project.

2
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“Development Program Fund” means the “Emery Apartments Affordable Housing
Development District Fund” created pursuant to and in accordance with the terms and
conditions of the Development Program and established and maintained pursuant to Article
II hereof.
“District” means Harnois Apartments Affordable Housing Development District
designated by the City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine
Revised Statutes, as amended, by vote of the City Council at a meeting held
_____________. The District consists of all real property owned by Developer, its
successors and assigns and located in the boundaries shown on or described in Exhibit A
hereto.
“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the City
may establish from time to time.
“Increased Assessed Value” means the valuation amount by which the Current
Assessed Value in any year exceeds the Original Assessed Value. If the Current Assessed
Value is equal to or less than the Original Assessed Value, there is no Increased Assessed
Value.
“Original Assessed Value” means the assessed value for municipal property tax
purposes of all taxable real property comprising or located within the District as of March
31, 2018, as the same may be adjusted from time to time pursuant to Section 3.6 of this
Agreement.
“Project Costs” means any expenditures or monetary obligations incurred or expected
to be incurred that are authorized by title 30-A, section 5249, subsection 1.
“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against real property comprising or located within the District by the City or on its
behalf.
“Qualified Investments” shall mean any and all securities, obligations or accounts in
which municipalities may invest their funds under applicable Maine law.
“Retained Tax Increment Revenues (Developer’s Share)” means that portion of the
Tax Increment Revenues actually paid by Developer to the City that is allocated by the City
pursuant to the Development Program to fund the costs of the Development Program. The
parties agree that for each year this Agreement shall remain in effect, the lesser of: (a)
seventy five percent (75%) of the Tax Increment Revenues, or (b) the total Tax Increment
Revenues minus the Retained Tax Increment Revenues (City’s Share) shall be designated as
Retained Tax Increment Revenues (Developer’s Share) and paid out in accordance herewith.
“Retained Tax Increment Revenues (City’s Share)” means that portion of the Tax
Increment Revenues actually paid by Developer to the City that is allocated by the City

3
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pursuant to the Development Program to fund the costs of the City’s public projects
described in the Development Program. The parties agree that for each year this Agreement
shall remain in effect, the greater of: (a) twenty five percent (25%) of the Tax Increment
Revenues, or (b) the City’s Base Share, shall be designated as Retained Tax Increment
Revenues (City’s Share) and paid out in accordance herewith.
“Tax Increment Revenues” means all real Property Taxes assessed by the City, in
excess of any state, county or special district tax, upon the Captured Assessed Value of
property in the District.
“Tax Payment Date” means the date(s) on which property taxes levied by the City
are due and payable from the Developer with respect to property located within the City.
Section 1.2. Interpretation and Construction. In this Agreement, unless the context
otherwise requires:
(a)
The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any
similar terms, as used in this Agreement, refer to this Agreement, and the term “hereafter”
means after, and the term “heretofore” means before the date of delivery of this Agreement.
(b)
Words importing a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.
(c)
Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), limited liability companies, trusts, corporations and other
legal entities, including public or governmental bodies, as well as any natural persons.
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.
(e)
All approvals, consents and acceptances required to be given or made by any
signatory hereto shall not be unreasonably withheld.
ARTICLE II
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS
Section 2.1. Creation of Development Program Fund. The City hereby confirms the
creation and establishment of the Development Program Fund as a segregated fund in the
name of the City pursuant to and in accordance with the terms and conditions of the
Development Program. The Development Program Fund shall consist of a Project Cost
Account, which shall include the Developer’s Project Cost Sub-Account and the City’s
Project Cost Sub-Account.

4
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All funds in the City’s Project Cost Sub-Account shall be the sole and exclusive
property of the City and shall not be subject in any way to the terms or provisions of this
Agreement. The City shall use all funds in the City’s Project Cost Sub-Account: (a) to pay
the following costs (which constitute both costs reasonably related to the improvements in
the District as well as public safety improvements made necessary by the establishment of
the District):
[We need to confirm these with the City]
(a)
(i)

(ii)

(iii)
(iv)

Construction, alteration and expansion of pedestrian amenities and safety
improvements along Main Street, Larrabee Road, Liza Harmon Drive and York
Street and the intersections of Main Street at Larrabee Road, Main Street at Liza
Harmon Drive and Main Street at York Street, including but not limited to
sidewalks and walking paths, crosswalks, pedestrian crossing signals, signage,
lighting, handicap accessibility and related pedestrian improvements in the
vicinity of the project;
Construction, alteration and expansion of Main Street, Larrabee Road, Liza
Harmon Drive, and York Street and intersections in the vicinity of the project to
address safety, capacity, access and congestion issues;
Bus shelters, bus stops, signage, informational kiosks and related transit
improvements in the vicinity of the project; and/or
Purchase and replacement of Emergency rescue vehicles and associated
equipment.

(b) any other purpose(s) or use(s) that (i) are permitted by the Maine Affordable
Housing Development District law, 30-A MRSA chapter 206, subchapter 3, as amended
from time to time, (ii) that are described in any amendment to the Development Program
hereby duly approved by the City; and (iii) approved in writing by the Maine State Housing
Authority.
Section 2.2. Liens. Except as otherwise provided or permitted in this Agreement, the
City shall not create any liens, encumbrances, or other interests of any nature whatsoever,
nor shall it hypothecate its interest in the Developer’s Project Cost Sub-Account of the
Development Program Fund, or any funds therein, other than the interest granted to the
Developer hereunder in and to the amounts on deposit therein provided, however, that
nothing herein shall prohibit the creation of property tax liens on property in the District in
accordance with and entitled to priority as provided by Maine law, and any trustee process,
attachment and judgment liens and other liens obtained in accordance with applicable law.
Section 2.3. Deposits into Developer’s Project Cost Sub-Account of the Development
Program Fund. Subject to the provisions of Section 3.1b hereof with respect to partial
payments, the City shall deposit all the Retained Tax Increment Revenues (Developer’s
Share) actually paid by Developer to the City into the Developer’s Project Cost Sub-Account
of the Development Program Fund to fully fund the payments due to Developer under
Article III of this Credit Enhancement Agreement. All interest and earnings on amounts in
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the Developer’s Project Cost Sub-Account shall be the sole property of the City and shall
transferred to the City Project Cost Sub-Account of the Development Program Fund of the
City free and clear of any interest of the Developer under this Agreement.
Section 2.4. Use of Monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund. Except as otherwise provided in this Agreement, monies
deposited in the Developer’s Project Cost Sub-Account of the Development Program Fund
shall be used and applied solely to fund the City's payment obligations to the Developer
described in Article III hereof.
Section 2.5. Monies Held in Trust. Except as otherwise provided in this Agreement,
all monies required to be deposited with or paid into the Developer’s Project Cost SubAccount of the Development Program Fund to fund payments to the Developer under the
provisions hereof and the provisions of the Development Program for the benefit of the
Developer in accordance with the provisions of this Agreement.
Section 2.6. Reporting Obligations. Developer covenants and agrees to provide the
City promptly upon request with all documentation reasonably required by the City to satisfy
its reporting required by the Maine State Housing Authority in connection the Development
Program and/or the Project.
Section 2.7. Investments. Monies in the Developer’s Project Cost Sub-Account may
be invested and reinvested in Qualified Investments as determined by the City. The City
shall have discretion regarding the investment of such monies, provided such monies are
invested in Qualified Investments. As and when any amounts so invested are needed for
disbursements, the City shall cause a sufficient amount of such investments to be sold or
otherwise converted into cash to the credit of such account. The City shall have the sole and
exclusive right to designate the investments to be sold and to direct the sale or conversion to
cash of investments made with monies in the Developer’s Project Cost Sub-Account of the
Development Program Fund.
ARTICLE III
PAYMENT OBLIGATIONS
Section 3.1. Credit Enhancement Payments. (a) Except as otherwise provided in this
Agreement, the City shall pay to the Developer within 30 days following each Tax Payment
Date or the date payment is actually received by the City from the Developer, whichever is
later, payments equal to the Retained Tax Increment Revenues (Developer’s Share) for each
tax year of the District beginning with tax year 2019-202020 and continuing until March 31,
2050. The City shall make all such payments to Developer, its successors and assigns
(subject to the restrictions contained in Article VII hereof). The obligation of the City to
make such payments shall be a limited obligation payable solely out of monies actually on
deposit in or available from the Retained Tax Increment Revenues (Developer’s Share) on
deposit in the Developer’s Project Cost Sub-Account of the Development Program Fund and
shall not constitute a general debt or obligation on the part of the City or a general obligation
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or charge against or pledge of the faith and credit or taxing power of the City, the State of
Maine or any political subdivision thereof.
(b) Notwithstanding Section 3.1(a), the amounts payable thereunder shall be due and
payable only if: (i) all real property taxes and assessments and all personal property taxes
that are due and payable with respect to all of the property in the District have been paid in
full, and (ii) all real property taxes and assessments and all personal property taxes that are
due and payable with respect to any other real and personal property owned by the
Developer, its successors and assigns, in the City have been paid in full, and (iii) all amounts
due and payable under Section 3.7 and Section 3.8 of this Agreement have been paid in full.
If any of such property taxes or other amounts due under this Agreement are not paid when
due, the property taxes actually paid by Developer, its successors and assigns shall, first, be
applied to taxes due on account of Original Assessed Value, second to any personal property
taxes with respect to any personal property located in the District, third to all amounts due
under Section 3.7 and Section 3.8 of this Agreement, fourth, to any real property taxes and
personal property taxes with respect to property of the Developer, its successors and assigns
located outside of the District and, fifth, to the Property Taxes with respect to real property
in the District, and the portion thereof constituting the Retained Tax Increment Revenues
(Developer’s Share) of the amounts allocated under this clause “fifth” shall be applied to
make the deposits to the Developer’s Project Cost Sub-Account. If such property taxes and
assessments and other amounts are not paid when due, the City may withhold and suspend
all payments under this Agreement until such property taxes and assessments and other
amounts due hereunder are paid in full. In addition, if the Developer institutes any tax
abatement proceeding with respect to any property in the District, the City may withhold and
suspend all payments of the Tax Increment (Developer’s Share) with respect to the amount
of value of the items of property subject to the abatement proceeding, and upon final action
and completion of such abatement proceeding, the proper amount (based on the results of the
abatement proceedings) shall be deposited in the proper accounts and the appropriate
amount, as required hereunder, disbursed to the Developer.
(c) The Developer agrees that all payments made by the City to the Developer
pursuant to this Agreement will be used and applied, subject to the limitations set forth in
Sections 3.1(a) and 3.1(b), to either pay debt service on indebtedness incurred to finance
"Project Costs" as that term is defined under Act and described in the Development Program
or used to pay directly, amortize or reimburse Developer for payment of qualified project
costs authorized in the Development Program; but in any event such payments can only be
used to pay project costs as described in the Development Program. The City shall be
required to make payments under this Agreement only upon receipt of satisfactory
documentation that the amounts are being paid for project costs authorized in the
Development Program, which documentation shall be in the form of properly completed
certificates, executed by the Developer in the form attached hereto as Exhibit B.
Section 3.2. Failure to Make Payment. Except as otherwise provided in this
Agreement, in the event the City should fail to, or be unable to, make any of the payments
required under Section 3.1 hereof, the item or installment so unpaid shall continue from
year-to-year, as an obligation of the City subject to the limitations set forth in Section 3.1
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hereof, until the amount unpaid shall have been fully paid. The Developer shall have the
right to initiate and maintain an action to specifically enforce the City’s obligations
hereunder, including without limitation, the City's obligation to establish and maintain the
Developer’s Project Cost Sub-Account of the Development Program Fund, to deposit all
Retained Tax Increment Revenues (Developer’s Share) to the Developer’s Project Cost SubAccount of the Development Program Fund and its obligation to make the required
payments to the Developer, and the City acknowledges and agrees that Developer is entitled
to specific performance of any provision of this Agreement due to the uniqueness of the
terms hereof.
Section 3.3. Manner of Payments. The payments provided for in this Article III shall
be paid directly to the Developer in the manner provided hereinabove for the Developer’s
own use and benefit by check drawn on the City’s account.
Section 3.4. Obligations Unconditional. Except as otherwise provided in this
Agreement and subject to the provisions of Section 5.2(a) hereof, the obligations of the City
to make the payments described in this Agreement in accordance with the terms hereof shall
be absolute and unconditional irrespective of any defense or any rights of setoff, recoupment
or counterclaim it might otherwise have against the Developer and the City shall not suspend
or discontinue any payment hereunder for any cause, other than by court order or by reason
of a final judgment by a court of competent jurisdiction that the District is invalid or
otherwise illegal, or as provided in Section 3.1(b) and (c) above or by reason of an order of
trustee process or attachment or other court order.
Notwithstanding any other provisions of this Agreement, the City reserves the right
to terminate this Agreement upon receipt of a final judgment by a court of competent
jurisdiction to the effect that this Agreement or the Development Program (or the
designation of the District) adopted in connection herewith or any payment made thereunder
or hereunder is or would be illegal or invalid or not properly authorized. Such termination
shall not, however, affect the Developer's obligation to defend and indemnify the City, which
obligations shall survive any such termination. In addition, notwithstanding any other
provisions of this Agreement, the City may setoff any amount found by the court of
competent jurisdiction to be due to the City from the Developer or from the owner of the
property in the District. Except as provided in this Agreement, including subsections 3.1(a),
3.1(b), and 3.1 (c), Section 3.7, and Section 3.8 of this Agreement, the obligations of the City
to make payments hereunder shall be absolute and irrevocable, irrespective of any rights of
set off, recoupment or counterclaim.
Section 3.5. Limited Funding Obligation. The City's obligations to fund payment
hereunder shall be limited obligations of the City payable solely from Retained Tax
Increment Revenues (Developer’s Share) pledged therefor under this Agreement and only
out of property taxes actually paid with respect to Property in the District and actually
received by the City as described in Section 3.1(b) of this Agreement. The obligation of the
City to fund such payments shall be a limited obligation payable solely out of monies
actually on deposit in or available from Retained Tax Increment Revenues for deposit to the
Developer Project Cost Sub-Account and shall not constitute a general debt or obligation on
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the part of the City or a general obligation or charge against or pledge of the faith and credit
or taxing power of the City, the State of Maine or any political subdivision thereof. This
Agreement shall not directly or indirectly or contingently obligate the City, the State of
Maine, or any other municipality or political subdivision to levy or to pledge any form of
taxation whatever therefore or to make any appropriation for their payment, excepting the
pledge of the Retained Tax Increment Revenues (Developer’s Share) established under this
Agreement. Notwithstanding any provision of this Agreement or any other agreement,
document or statement, the City shall have no other obligations or liabilities whatsoever with
respect to the Project described herein or in the Development Program.
Section 3.6. Revaluation. In the event there is a City-wide revaluation of taxable
property within the City, the Original Assessed Value shall be increased in proportion to the
City-wide increase in property values resulting from such revaluation.
Section 3.7. Developer’s Obligations. The Developer shall perform the following
obligations and shall pay to the City the following amounts:
(a) The Developer shall pay to the City an annual administrative fee equal to $500.
(b) The Developer shall pay or reimburse the City for all reasonable out-of-pocket
fees, expenses and other charges of the City and its outside consultants, including the City's
attorneys and other consultants, in connection with the preparation, review, negotiation,
approval, execution, administration, enforcement and carrying out of this Agreement and the
preparation, review and approval of the Development Program.
(c) The Developer agrees to defend, indemnify, pay, reimburse and hold the City, its
City Councilors, officers, agents and employees, harmless from any and all claims, suits,
liabilities, actions, proceedings and expenses, including, without limitation, attorney’s fees
and expenses and accountant's fees and expenses, arising out of this Agreement, the
Development Program or any claim of illegality or invalidity of this Agreement or the
Development Program or the City's approval of the District, this Agreement or the
Development Program or out of the City's preparation and participation in this Agreement or
the Development Program.
(d) The Developer covenants and agrees that in the event that title to any property in
the District is hereafter transferred to any entity exempt from the payment of Property Taxes,
including, without limitation, any charitable corporation or the State of Maine or any agency
or authority thereof, then the owner of the such property in the District, as a covenant
running with the land, shall be obligated to pay to the City each year during and after the
expiration or termination of this Agreement, an amount equal to 100% of the Property Taxes
and 100% of all other property taxes (including personal property taxes) that would be
assessed by the City on the property in the District, as if and under the assumption that the
property in the District were fully taxable and owned in fee by Developer and not exempt
from Property Taxes or other property taxes. The Developer agrees to record a
memorandum of this paragraph in the Cumberland County Registry of Deeds within 15 days
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from the date of this Agreement and also immediately after each deed to the Developer of
any property in the District.
(e) The Developer shall not cease business operations in the District, and shall
operate its business in the District substantially as described in the Development Program
and as represented in greater detail by the Developer to the City.
(f) The Developer shall comply with any covenants or agreement between Developer
and Maine State Housing Authority and with all rules adopted by the Maine State Housing
Authority and with any conditions of approval imposed by the Maine State Housing
Authority following designation of the District. The Developer shall indemnify, defend and
hold the City harmless from any loss, liability or obligation arising under 30-A MRSA 5250E(2) relating to recovery of public revenue, including, without limitation, any payments
required thereunder by the City to the Maine State Housing Authority arising from failure of
Developer to comply with the conditions for approval of an affordable housing development
district and under any rules adopted by the Maine State Housing Authority pursuant thereto,
including chapter 31 (99-346) of the regulations adopted by the Maine State Housing
Authority and under the Application for Affordable Housing Tax increment Financing
submitted to the Maine State Housing Authority or any agreement entered between the City
and the Maine State Housing Authority, and the Developer shall reimburse the City for any
amounts that the City is required to pay to the Maine State Housing Authority or the State of
Maine or any agency or department thereof under such law, rules, regulations, covenants and
agreements.
The amounts due under this Section 3.7 may be set off or deducted from any amount
due to the Developer under this Agreement, and if not so deducted, shall be due and payable
within 30 days of written notice from the City to the Developer. Notwithstanding any other
provision of this Agreement, the provisions of this Section 3.7 shall survive any expiration or
termination of this Agreement.
Section 3.8. Calculation. The City and the Developer shall maintain records which
are adequate to calculate the amounts payable to the Developer under this Agreement, and
the Developer shall cooperate with the City’s requests for any information needed in order
for the City to make such calculations. Such amounts shall be calculated by the City
annually. If the Developer does not object to such calculations within 120 days of receipt
thereof or of any payment for such year, the calculations shall be final and binding on
Developer, provided, however, in the event of any overpayment, there shall be no limitation
on the City for correcting such error. In the event of any such error, the Developer shall
reimburse the City on demand in the amount of any overpayment. The amounts due under
this Section 3.8 may be set off or deducted from any amount due to the Developer under this
Agreement, and if not so deducted, shall be due and payable upon written notice from the
City to the Developer. Notwithstanding any other provision of this Agreement, the
provisions of this Section 3.8 shall survive any expiration or termination of this Agreement.

ARTICLE IV
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PLEDGE AND SECURITY INTEREST
Section 4.1. Pledge of Developer’s Project Cost Sub-Account of the Development
Program Fund. In consideration of this Agreement and other valuable consideration and for
the purpose of securing payment of the amounts provided for hereunder to the Developer by
the City, according to the terms and conditions contained herein, and in order to secure the
performance and observance of all of the City's covenants and agreements contained herein,
the City hereby grants a security interest in and pledges to the Developer’s Project Cost SubAccount of the Development Program Fund to the extent of Developer’s rights under this
Agreement to receive funds from such Development Program Fund and all sums of money
and other securities and investments now or hereafter on deposit therein. This pledge and the
provisions of Section 2.5 hereof shall not apply to any interest and investment earnings on
the Developer’s Project Cost Sub-Account, all of which shall be the absolute property of the
City, free and clear of any interest of the Developer.
Section 4.2. Perfection of Interest. The City shall cooperate with the Developer in
causing appropriate financing statements and continuation statements naming the Developer
as pledgee of all amounts from time to time on deposit in the Developer’s Project Cost SubAccount of the Development Program Fund to be duly filed and recorded in the appropriate
state offices as required by and permitted under the provisions of the Maine Uniform
Commercial Code or other similar law as adopted in the State of Maine and any other
applicable jurisdiction, as from time to time amended, in order to perfect and maintain the
security interests created hereunder or take any such other action as Developer determines is
necessary to perfect such security interest. To the extent deemed reasonably necessary by
the Developer, the City will at such time and from time to time as requested by Developer
establish the Developer’s Project Cost Sub-Account of the Development Program Fund as a
segregated fund under the control of an escrow agent, trustee or other fiduciary, at the
expense of the Developer, so as to perfect Developer's interest therein.
Section 4.3. Further Instruments. The City shall, upon the reasonable request of the
Developer, from time to time execute and deliver such further instruments and take such
further action as may be reasonable and as may be required to carry out the provisions of this
Agreement; provided, however, that no such instruments or actions shall constitute a pledge
the credit of the City or require any payment or expense by the City (unless paid by
Developer) or discharge either party or change any provision of this Agreement.
Section 4.4. No Disposition of Developer’s Project Cost Sub-Account Development
Program Fund. Except as permitted hereunder, the City shall not sell, lease, pledge, assign
or otherwise dispose, encumber or hypothecate any interest in the Developer’s Project Cost
Sub-Account of the Development Program Fund and will promptly pay or cause to be
discharged or make adequate provision to discharge any lien, charge or encumbrance on any
part thereof not permitted hereunder.
Section 4.5. Access to Books and Records. All books, records and documents in the
possession of the City relating to the District, the Development Program, this Agreement and
the monies, revenues and receipts on deposit or required to be deposited into the Developer’s
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Project Cost Sub-Account of the Development Program Fund shall at all reasonable times be
open to inspection by the Developer, its agents and employees.

ARTICLE V
DEFAULTS AND REMEDIES
Section 5.1. Events of Default. Each of the following events shall constitute and be
referred to in this Agreement as an “Event of Default:”
(a) any failure by the City or the Developer to pay any amounts due to the
other party when the same shall become due and payable, which failure is
not cured within thirty (30) days following written notice thereof;
(b) any failure by the City to make deposits belonging to the Developer
into the Developer’s Project Cost Sub-Account of the Development Program
Fund as and when due, which failure is not cured within thirty (30) days
following written notice thereof;
(c) any failure by the City or the Developer to observe and perform in all
material respects any covenant, condition, agreement or provision contained
herein on the part of the City or the Developer to be observed or performed,
which failure is not cured within thirty (30) days following written notice
thereof; or
(d) if a decree or order of a court or agency or supervisory authority
having jurisdiction in the premises of the appointment of a conservator or
receiver or liquidator of, any insolvency, readjustment of debt, marshalling
of assets and liabilities or similar proceedings, or for the winding up or
liquidation of the City's or Developer’s affairs shall have been entered
against the City or Developer or the City or Developer shall have consented
to the appointment of a conservator or receiver or liquidator in any such
proceedings of or relating to the City or Developer or of or relating to all or
substantially all of its property, including without limitation, the filing of a
voluntary petition in bankruptcy by the City or Developer or the failure by
the City or Developer to have a petition in banking dismissed within a
period of ninety (90) consecutive days following its filing or in the event an
order for release has been entered under the Bankruptcy Code with respect
to the City or Developer.
(e) any discontinuance of the District property as “affordable housing,”
pursuant to the definition contained in Title 30-A M.R.S.A. Section 5246.
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Section 5.2. Remedies on Default. Whenever any Event of Default referred to in
Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may take
any one or more of the following remedial steps:
(a) The non-defaulting party may take whatever action at law or at equity
as may appear necessary or desirable to collect any amount then due and
thereafter to become due, to specifically enforce the performance or
observance of any obligations, agreements or covenants of the nondefaulting party under this Agreement and any documents, instruments and
agreements contemplated hereby or to enforce any rights or remedies
available hereunder; and
(b) The Developer and the City shall have all rights and remedies
available to it by law or in equity and the Developer shall also have the right
to exercise any rights and remedies available to a secured party under the
laws of the State of Maine.
Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved to
any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law, in equity or by statute. Delay or
omission to insist upon the strict performance of any of the covenants and agreements herein
set forth or to exercise any rights or remedies upon the occurrence of an Event of Default
shall not impair any relinquishment for the future of the rights to insist upon and to enforce,
from time to time and as often as may be deemed expedient, by injunction or other
appropriate legal or equitable remedy, strict compliance by the City and the Developer with
all of the covenants and conditions hereof, or of the rights to exercise any such rights or
remedies, if such Events of Default be continued or repeated.
Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the
application of any other provision hereof, in the event any party should default under any of
the provisions of this Agreement and the non-defaulting party shall require and employ
attorneys or incur other expenses or costs for the collection of payments due or to become
due or for the enforcement of performance or observance of any obligation or agreement on
the part of the City or the Developer herein contained, the defaulting party shall, on demand
thereof, pay to the non-defaulting party the reasonable costs and expenses so incurred by the
non-defaulting party.
ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION
Section 6.1. Effective Date and Term. This Agreement shall become effective upon
its execution and delivery by the parties hereto and shall remain in full force until March 31,
2050.
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Section 6.2. Cancellation and Expiration of Term. At the termination or other
expiration of this Agreement in accordance with the provisions to this Agreement, the City
and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.

ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST
Section 7.1. Consent to Pledge and/or Collateral Assignment. The City hereby
acknowledges that it is the intent of the Developer to pledge and assign its right, title and
interest in, to and under all or a portion of this Agreement as collateral for financing for the
Project, although no obligation is hereby imposed on the Developer to make such assignment
or pledge. Recognizing this intention, the City hereby consents and agrees to the pledge and
assignment of all the Developer's right, title and interest in, to and under this Agreement and
in and to the payments to be made to Developer hereunder, to third parties as collateral or
security for indebtedness or otherwise, on one or more occasions during the term hereof,
without need for any further action on the part of the City. Notwithstanding the City’s
written consent, no pledge or assignment of this Agreement shall be effective as against the
City until a written notice thereof has been delivered to and received by the City, from the
Developer, in the manner specified elsewhere in this Agreement for delivery of notices.
Following receipt of any such notice, the City shall have no liability to the Developer for any
payment made by the City in good faith directly to any such pledgee or assignee pursuant to
the terms of such pledge or assignment, including any purported exercise of rights
thereunder by the pledgee or assignee, whether or not such direct payment is erroneously
made.
The City’s consent to any such pledge or assignment shall not obligate the City to
make payment to the Developer’s pledgee or assignee in circumstances where the Developer,
by reason of an uncured breach of the Developer’s obligations under this Agreement, would
not be entitled to receive such payment directly from the City. The City may also condition
any payments under this Agreement to such pledge or assignee upon execution of a prior
express written assumption of the Developer’s obligations under this Agreement by such
pledgee or assignee.
Section 7.2. Assignment of Agreement. This section 7.2 does not apply to collateral
assignments or pledges of Developer’s rights hereunder as collateral for financing as
described in Section 7.1, but rather applies to absolute assignments of this agreement to third
party transferees in connection with the sale or conveyance of Developer’s project. The City
hereby consents to the assignment of this Agreement to any owner of all of the real property
in the District by the Developer upon obtaining written consent by the City of Westbrook’s
City Council which consent shall not be unreasonably withheld so long as the original
purposes of the Agreement shall be met after such assignment and as long as no default then
exists hereunder and as long as the assignee assumes in writing, in form satisfactory to the
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City, all obligations of the Developer under this Agreement. Any such assignment shall in no
event operate as a release of the obligations of the Developer under this Agreement. The
City agrees to, once consent has been provide by the City Council, execute and deliver any
reasonable consents or other confirmations or agreements required by the prospective
assignee, including recognition of the assignee as the holder of all right, title and interest
herein and as the payee of amounts due and payable hereunder and any and all such other
documentation as shall confirm to such assignee the position of such assignee and the
irrevocable and binding nature of this Agreement and provide to the pledge or assignee such
rights and/or remedies as it may deem necessary for the establishing, perfection and
protection of its interest herein. Any attorney’s fees or other costs of the City associated
with reviewing, processing or otherwise representing the City in activities relating to such
assignment contemplated in Article VII hereof shall be paid by the Developer.
ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors. In the event of the dissolution of the City or the Developer
or the assignment of this Agreement, the covenants, stipulations, promises and agreements
set forth herein shall bind and inure to the benefit of the respective successors and assigns of
the parties hereto from time to time and any entity, officer, board, commission, agency or
instrumentality to whom or to which any power or duty of such party shall be transferred.
Section 8.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer
upon any person, firm, or corporation other than the City and the Developer any right,
remedy or claim under or by reason of this Agreement, it being intended that this Agreement
shall be for the sole and exclusive benefit of the City and the Developer and their respective
successors and assigns (subject to the restrictions contained in Article VII hereof).
Section 8.3. Severability. In case any one or more of the provisions of this
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision of this Agreement and this Agreement shall be construed
and enforced as if such illegal or invalid provision had not been contained herein.
Section 8.4. No Personal Liability of Officials of the City. No covenant, stipulation,
obligation or agreement of the City contained herein shall be deemed to be a covenant,
stipulation or obligation of any present or future elected or appointed official, officer, agent,
servant or employee of the City in his or her individual capacity and neither the members of
the City Council of the City nor any official, officer, employee or agent of the City shall be
liable personally with respect to this Agreement or be subject to any personal liability or
accountability by reason hereof.
Section 8.5. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original, but such
counterparts shall together constitute but one and the same Agreement.
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Section 8.6. Governing Law. The laws of the State of Maine shall govern the
construction and enforcement of this Agreement.
Section 8.7. Notices. All notices, certificates, requests, requisitions or other
communications by the City or the Developer pursuant to this Agreement shall be in writing
and shall be sufficiently given and shall be deemed given when mailed by first class mail,
postage prepaid, addressed as follows:
If to the City:

City Administrator
City of Westbrook
Westbrook City Hall
2 York Street
Westbrook, ME 04092

If to the Developer:

Larrabee Heights III, LP
c/o Westbrook Housing Authority
30 Liza Harmon Drive
Westbrook, ME 04092
With a copy to:
Edward J. Kelleher, Esq.
Drummond, Woodsum & MacMahon
84 Marginal Way
Suite 600
Portland, Maine 04101

Any of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications shall
be sent hereunder.
Section 8.8. Amendments. This Agreement may be amended only with the
concurring written consent of the parties hereto.
Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this Agreement
is executed in part to induce assignees or pledgees to provide financing for the Project and
accordingly all covenants and agreements on the part of the City as to the amounts payable
hereunder are hereby declared to be for the benefit of any such assignee or pledgee from
time to time of the Developer's right, title and interest herein.
Section 8.10. Valuation Agreement. The Development Program makes certain
assumptions and estimates regarding valuation, depreciation of assets, tax rates and
estimated costs. The City and the Developer hereby covenant and agree that the
assumptions, estimates, analysis and results set forth in the Development Program shall in no
way (a) prejudice the rights of any party or be used, in any way, by any party in either
presenting evidence or making argument in any dispute which may arise in connection with
valuation of or abatement proceedings relating to Developer’s property for purposes of ad
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valorem property taxation; or (b) vary the terms of this Agreement even if the actual results
differ substantially from the estimates, assumptions or analysis.
The parties acknowledge that all laws of the State now in effect or hereafter enacted
with respect to taxation of property shall be applicable and that the City, by entering into this
Agreement, is not excusing any non-payment of taxes by Developer. Without limiting the
foregoing, the City and the Developer shall always be entitled to exercise all rights and
remedies regarding assessment, collection and payment of taxes assessed on Developer's
property without the provision of any notice of default pursuant to this Agreement.
The parties further acknowledge that the projected amounts to be paid by the City to
the Developer under this Agreement and the Development Program are based on property
tax laws of the State of Maine in force as of the date of this Agreement. The City shall have
no obligation to supplementally appropriate or otherwise supply any shortfall in the amounts
actually paid to the Developer from the projected amounts, resulting from any future changes
in State property tax laws, property assessments, State funding formulas, or other causes. In
all cases, the City’s obligations under this Agreement shall be limited to a maximum of the
Retained Tax Increment Revenues (Developer’s Share), as defined herein.
Section 8.11. No Waiver of Immunities. Nothing in this agreement shall be deemed
in any manner or for any purpose to limit, waive or impair any immunity from judgment or
suit or limitation on damages presently enjoyed by the City in its governmental capacity
under provisions of the Maine Tort Claims Act, 14 MRSA section 8101 et seq., as amended,
or other provisions of law.

[The rest of this page is intentionally left blank.
The next page is the signature page.]
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement
to be executed in their respective names and their respective seals to be hereunto affixed and
attested by the duly authorized officers, all as of the date first above written.

WITNESS:

CITY OF WESTBROOK

______________________________
By: Jerre Bryant
Its: City Administrator

Larrabee Heights III, LP
By:
Westbrook Development
Corporation
Its:
General Partner

______________________________
By: Richard Begin
Its: President
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Exhibit A
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Exhibit B
Request for Payment

The undersigned Larrabee Heights III, LP, with a place of business in Westbrook,
Maine (the "Developer") does hereby request payment in the amount of $___________
from the City of Westbrook out of the Developer Project Cost Sub-Account established
under the Development Program for the Harnois Apartments Affordable Housing
Development District and do hereby certify to the City of Westbrook that the amount
requested will be used to pay Project Costs as that term is defined in Chapter 206 of Title
30-A of the Maine Revised Statutes, as follows: [check applicable provisions]
Direct payment of Project Costs in the amount of $

; and/or

Reimbursement to the Developer for Project Costs previously
incurred, in the amount of $

There are attached hereto invoices showing the incurring by the undersigned of Project
Costs in the amount of $
. None of these invoices have been the subject of a
previous request for payment from the Developer Project Cost Sub-Account.
The Developer further certifies that all of such Project Costs constitute Project Costs
as defined in the Credit Enhancement Agreement, dated as of ________ __, 2019 between
the City of Westbrook and the undersigned, and that the Owner has complied with all terms,
conditions and covenants of such Agreement and that no default or event of default exists
under said Agreement.

Dated:

Developer: Larrabee Heights III, LP
By Westbrook Development
Corporation, Its General Partner
By:
Its:
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____________________

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-113
AUTHORIZING CLEARH20 MUNICIPAL DEVELOPMENT & TAX INCREMENT FINANCING DISTRICT #19
DEVELOPMENT PROGRAM
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, to adopt a Tax Increment Financing District and Development Program; and
WHEREAS, the City has identified certain property within its commercial zoning district that is
centrally located, underutilized and in need of redevelopment, and has received a proposal for the
development and expansion of said property by an existing commercial property owner; and
WHEREAS, adopting and implementing the proposed District and Development Program will
provide opportunities for significant new commercial development within the City and new employment
opportunities for residents of the City and surrounding communities, and will improve and broaden the
tax base of the City and improve the general economy of the City, the region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed ClearH2O Municipal Development
and Tax Increment Financing District #19 (the “District”) in accordance with the requirements of 30-A
MRSA §5226(1) upon at least ten (10) days prior notice published in a newspaper of general circulation
within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the City Clerk’s
Office at City Hall; and
WHEREAS, it is anticipated that the Commissioner of the Maine Department of Economic and
Community Development (“DECD”) will approve the designation of the District and adoption of the
Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development Program will
generate substantial economic benefits for the City and its residents, including employment
opportunities, broadened and improved tax base and economic stimulus, and therefore
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constitute a good and valid public purpose and will contribute to the economic growth or wellbeing of the inhabitants of the City or to the betterment of the health, welfare or safety of the
inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to any
adverse economic effect on or detriment to any existing business and has found and determined
that adoption and implementation of the District and the Development Program will not result in
a substantial detriment to any existing business in the City, and any adverse economic effect of
the District and the Development Program on any existing business in the City is outweighed by
the contributions expected to be made by the projects and improvements described in the District
and the Development Program to the economic growth or well-being of the City or to the
betterment of the health, welfare or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended,
the City Council hereby designates the City of Westbrook Municipal Development and Tax Increment
Financing District #19 (the “ClearH2O Development District”) as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended,
the City Council hereby adopts the Development Program for the ClearH2O Development District in the
form presented to the City Council.
Section 4.
The foregoing designation of the District and adoption of the Development
Program shall automatically become final and shall take full force and effect upon approval of the District
and Development Program by the Commissioner of the State of Maine Department of Economic and
Community Development (DECD), without requirement of any further action by the City, the City Council,
or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage of the
Increased Assessed Value to be retained as Captured Assessed Value in the District and the term of said
District is confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on behalf of the
City of Westbrook, Maine, to submit to the Commissioner of DECD for review and approval, pursuant to
the requirements of 30-A M.R.S.A. §5226(2), the application and such other documentation as may be
necessary or appropriate for the final approval of this District and the Development Program. The City
Administrator is further authorized and empowered, at his or her discretion from time to time, to make
such technical revisions to the District or the Development Program for the District, or to the scope, cost
or description of the public improvements to be financed with the portion of tax increment revenues
generated by the District and retained by the City as described in the Development Program, as the City
Administrator deems reasonably necessary or convenient in order to facilitate the process for review and
approval of the District and Development Program by DECD, or for any other reason, so long as such
revisions are not inconsistent with these resolutions or the basic structure and intent of the District and
the Development Program.
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Section 7. The City Administrator be and hereby is authorized, empowered and directed to enter
into the Credit Enhancement Agreement contemplated by the Development Program, in the name of and
on behalf of the City, such agreement to be in such form and to contain such terms and provisions, not
inconsistent with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

First Reading:

June 17, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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APPLICATION COVER SHEET
MUNICIPAL TAX INCREMENT FINANCING
A. General Information
1. Municipality Name: City of Westbrook
2. Address: 2 York Street, Westbrook, Maine 04092
3. Telephone:
207- 4. Fax:
5. Email:
591-8101
207-854-0635
dstevenson@westbrook.me.us
6. Municipal Contact Person: Daniel Stevenson, Economic Development Director
7. Business Name: ClearH2O, Inc.
8. Address: 34 Danforth Street, Portland, ME 04101
9. Telephone:
10. Fax:
11. Email:
207-245-6126
kmdioli@clearh2o.com
12. Business Contact Person: Kathleen M. Dioli
13. Principal Place of Business:
14. Company Structure (e.g. corporation, sub-chapter S, etc.): Corporation
15. Place of Incorporation: Maine
16. Names of Manager:
17. Principal Owner(s) Name: Kathleen M. Dioli
18. Address: 34 Danforth Street, Portland, ME 04101
B. Disclosure
1. Check the public purpose that will be met by the business using this incentive (any that apply):
√ job creation
√job retention
capital investment
training investment
√ tax base improvement
public facilities improvement
other (list):
2. Check the specific items for which TIF revenues will be used (any that apply):
real estate purchase
machinery & equipment purchase
training costs
debt reduction
√ other (list): redevelopment & expansion
C. Employment Data
List the company’s goals for the number, type and wage levels of jobs to be created or retained as
part of this TIF development project (please use next page).
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STATUTORY REQUIREMENTS AND THRESHOLDS

City of Westbrook Municipal TIF District #19 (ClearH2O)
SECTION A. | Acreage Caps
1.

Total municipal acreage;

2.

Acreage of proposed Municipal TIF District;

11,008
5.78

3.

Downtown-designation acres in proposed Municipal TIF District;

0

4.

Transit-Oriented Development2 acres in proposed Municipal TIF District;

0

5.

Total acreage [=A2-A3-A4] of proposed Municipal TIF District counted toward 2% limit;

6.

Percentage [=A5÷A1] of total acreage in proposed Municipal TIF District (CANNOT EXCEED 2%).

7.

Total acreage of all existing/proposed Municipal TIF districts in municipality including Municipal
Affordable Housing Development districts:3

1

TIF #1 (Acadia Insurance Company / Glassworld): 86.7 acres;
TIF #2 (Lanco Assembly Systems): 7.30 acres;
TIF #3 (Jordan’s Meats/Sysco): 6 acres;
TIF #5 (D&G Machine): 6.5 acres;
TIF #6 (Olympia Sports/J.E. Gould): 18.61 acres;
TIF #7 (Westbrook Power/Calpine): 30 acres;
TIF #9 (One Riverfront Plaza/TAF): 1.65 acres;
TIF #10 (Westbrook Downtown): 86.32 acres;
TIF #11 (IDEXX Laboratories, Inc.): 99.77 acres;
TIF #12 (SIGCO/Lake Creek): 9.47 acres;
TIF #13 (Larrabee Commons): 2.36 acres;
TIF #14 (Riverview Terrace Affordable Housing): 3 acres;
TIF #15 (Waterstone): 65.88 acres;
TIF #16 (Transit TIF): 17.85 acres;
TIF #17 (Harnois Affordable Housing): 4.897 acres (amendment pending);
TIF #18 (Emery Affordable Housing): 0.323 acres (application pending); and
TIF #19: (Clear H2O): 5.78 acres (PROPOSED)

5.78
0.053%
446.63

Existing

5.78

Proposed

452.41

Total:

NOTE: The following Districts have expired and have been excluded from these calculations: TIF #4
(Southern Container Corp.) 8.29 acres and TIF #8 (HMW, Inc./FOX51): 8.48 acres.

30-A § 5223(3) EXEMPTIONS 4
8.
9.

Acreage of an existing/proposed Downtown Municipal TIF district;

86.32

TIF #10 (Westbrook Downtown): 86.32 acres

Acreage of all existing/proposed Transit-Oriented Development Municipal TIF districts:
TIF #16 (Transit TIF): 17.85 acres

10. Acreage of all existing/proposed Community Wind Power Municipal TIF districts:

17.85
0

11. Acreage in all existing/proposed Municipal TIF districts common to5 Pine Tree Development
Zones per 30-A § 5250-I (14)(A) excluding any such acreage also factored in Exemptions 8-10
above:

0

12. Total acreage [=A7-A8-A9-A10-A11] of all existing/proposed Municipal TIF districts counted
toward 5% limit;

348.24

13. Percentage of total acreage [=A12÷A1] of all existing/proposed Municipal TIF districts (CANNOT
EXCEED 5%).

3.16%

14. Real property in proposed Municipal TIF District that is:
a. A blighted area;

A CR E S

Before final designation, the Commissioner will seek advice from MDOACF and MDOT per 30-A § 5226(2).
For Transit-Oriented Development (TOD) definitions see 30-A § 5222 sub-§§ 19-24.
3 For AH-TIF acreage requirement see 30-A § 5247(3)(B). Alternatively, Section B. must exclude AH-TIF valuation.
4 Downtown/TOD overlap nets single acreage/valuation caps exemption.
5
PTDZ districts approved through December 31, 2008.
1
2
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% [=Acres÷A2]
0%

STATUTORY REQUIREMENTS AND THRESHOLDS

City of Westbrook Municipal TIF District #19 (ClearH2O)
b. In need of rehabilitation, redevelopment or conservation;
c. Suitable for commercial or arts district uses.

0%
5.78

100%

TO TAL (except for § 5223 (3) exemptions a., b. OR c. must be at least 25%)

100%

SECTION B. | Valuation Cap
1.
2.

Total TAXABLE municipal valuation—(April 1, 2019);
Taxable Original Assessed Value (OAV) of proposed Municipal TIF District as of March 31,
2019 (April 1, 2018)

3.

Taxable OAV of all existing/proposed Municipal TIF districts in municipality excluding
Municipal Affordable Housing Development districts:
TIF #1 (Acadia Insurance Company / Glassworld): $6,411,200;
TIF #2 (Lanco Assembly Systems): $1,409,500;
TIF #3 (Jordan’s Meats/Sysco): $324,700;
TIF #5 (D&G Machine): $3,039,000;
TIF #6 (Olympia Sports/J.E. Gould): $260,000;
TIF #7 (Westbrook Power/Calpine): $30,800;
TIF #9 (One Riverfront Plaza/TAF): $613,200;
TIF #10 (Westbrook Downtown): $39,836,500;
TIF #11 (IDEXX Laboratories, Inc.): $40,296,100;
TIF #12 (SIGCO/Lake Creek): $4,087,800;
TIF #13 (Larrabee Commons): $0;
TIF #14 (Riverview Terrace Affordable Housing): $0;
TIF #15 (Waterstone): $4,275,300;
TIF #16 (Transit TIF): $1,207,800;
TIF #17 (Harnois Affordable Housing): $0 (amendment pending);
TIF #18 (Emery Affordable Housing): $0 (application pending); and
TIF #19: (Clear H2O): $1,815,500 (PROPOSED)

$1,891,607,800
$1,815,500
Existing
Proposed

Total:

$101,791,900
$1,815,500

$103,607,400

NOTE: The following Districts have expired and have been excluded from these calculations: TIF #4
(Southern Container Corp.) and TIF #8 (HMW, Inc./FOX51): $231,300 (EXPIRED and excluded).

30-A § 5223(3) EXEMPTIONS
4.

Taxable OAV of an existing/proposed Downtown Municipal TIF district;

5.

Taxable OAV of all existing/proposed Transit-Oriented Development Municipal TIF
districts:

TIF #10 (Westbrook Downtown): $39,836,500

TIF #16 (Transit TIF): $1,207,800

$1,207,800

6.

Taxable OAV of all existing/proposed Community Wind Power Municipal TIF districts:

7.

Taxable OAV of all existing/proposed Single Taxpayer/High Valuation6 Municipal TIF
districts:

$0

8.

Taxable OAV in all existing/proposed Municipal TIF districts common to Pine Tree
Development Zones per 30-A § 5250-I (14)(A) excluding any such OAV also factored in
Exemptions 4-7 above:

$0

9.

Total taxable OAV [=B3-B4-B5-B6-B7-B8] of all existing/proposed Municipal TIF districts
counted toward 5% limit;

10. Percentage of total taxable OAV [=B9÷B1] of all existing/proposed Municipal TIF districts
(CANNOT EXCEED 5%).

6

$39,836,500

For this exemption see 30-A §5223(3)(C) sub-§§ 1-4.
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$0

$62,563,100
3.21%

STATUTORY REQUIREMENTS AND THRESHOLDS

City of Westbrook Municipal TIF District #19 (ClearH2O)
COMPLETED BY
N A M E : Alyssa C. Tibbetts, Esq.
D A T E : June 13, 2019
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CITY OF WESTBROOK
ClearH2O MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT #19
DEVELOPMENT PROGRAM

Adopted by the Westbrook City Council: ____________

1
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City of Westbrook Tax Increment Financing District #19 Development Program
Article I: Introduction and Summary of Benefits.
Section 1.01: Municipal Development District. The City hereby designates the Westbrook Tax Increment
Financing District # 19, the “ClearH2O Development District,” as depicted on Exhibit A-1 (hereinafter the
“District”), and adopts this Development Program (hereinafter the “Development Program”) to encourage the
relocation and expansion of a Maine-based life science company, ClearH2O (the “Company”), and enable the
Company to consolidate all of its operations within the City of Westbrook. This Development Program will
provide the infrastructure and planning necessary for development of property within the District, as well as certain
public improvements within and outside the District that will enable additional development within the City,
thereby expanding and diversifying the City’s tax base and improving its local economy.
Section 1.02. Benefits of the District.
A.
New Tax Revenue for the City. Based on the initial planning, the City estimates that the District
has the potential to increase the property valuation by $4,200,000 through the redevelopment of an existing facility
to include a new warehouse and additional 23,000 square feet of production and office space. This investment in
new construction within the District is expected to generate an average of $85,000 per year in new property tax
revenues that will be used to pay costs of the Public Facilities, Improvements and Programs described herein and
will generally support the City’s efforts to expand and diversify its tax base.
B.
Savings for City from Shelter of New Tax Base Growth. Pursuant to the formulas adopted by the
State of Maine in connection with Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
Increased Assessed Value of a Development District is sheltered from the increased county taxes and loss of State
aid to education and municipal revenue sharing that results when new development occurs without the creation of
a Development District. Accordingly, the designation of the District and the development that occurs therein will
result in more net tax revenue for the City than would result if such development were to occur without the creation
of the District. This is a significant benefit to the City that enables the construction of the Public Facilities,
Improvements and Programs, as well as the economic development initiatives described herein.
C.
Public Facilities, Improvements and Programs. The District will provide the Public Facilities,
Improvements and Programs described in Table #1 of Section 2.03 hereof, which is expected to further commercial
development in the City.
D.
Economic Development; New Jobs; Retention of Jobs. The District will facilitate the
redevelopment of an existing building and expansion of commercial use of property in the City, which will result
in the retention of the existing business operations and tax revenue of the Company within the City as well as the
creation of new jobs and new tax revenue from the Company’s expansion. The development within the District
will likely result in a need for additional commercial services throughout the City, which will further enhance the
City’s commercial tax base, as well as the job opportunities within the City. The Public Facilities, Improvements
and Programs described herein are also anticipated to create additional economic development and job
opportunities within the City.

2
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Article II. Development Program Narrative and Designation of the District.
Section 2.01: Statement of Means and Objectives. ClearH2O is a Maine-based life science
company that develops and manufactures products that hydrate, nourish and enrich animal lives. The Company
markets and sells its products to leading life science industry researchers, breeders, and hatchery managers
throughout the State and the Country such as Jackson Labs, Charles River, Harvard and Yale. A third-party vendor
currently produces the Company’s products in the City of Westbrook and the Company operates out of offices
located in Portland and Scarborough. With the proposed redevelopment and expansion, all operations, including
the business office, production and warehousing will occur in the City of Westbrook. The facility to be redeveloped
and expanded is located at 85 Bradley Drive and consists of 5.78 acres that currently houses a 45,280 square foot
commercial warehouse facility (the “Property”).
The Company has demonstrated a commitment to doing business in the City of Westbrook and the City
desires to both retain the Company’s existing operations within the City and promote the redevelopment of the
Property to enable the Company to relocate its operations within the City through the proposed addition of a 23,000
square foot commercial facility to accommodate production and office space in addition to the existing warehouse
facility. The nature of the Company’s business is compatible with several other commercial operations in the City
that are driven by the life sciences economy and provide significant economic development opportunities for the
City, the region and the State. The Company’s export-based business model also provides considerable economic
opportunities for the City of Westbrook and the State in a rapidly growing industry. The Company also offers
high-wage employment opportunities that are projected to include 25 new full-time jobs within the first 1-2 years
and an additional 5-10 employees each year thereafter depending on continued growth of the Company. These
employment opportunities within the City will benefit residents and business owners alike and will maintain and
broaden the tax base within the City. Through this proposed development, it is the City’s objective to improve the
overall economy of the City and the State, to provide the impetus for new commercial development and to provide
the facilities described in this Development Program.
Accordingly, the City expects that the new taxes generated from the increased assessed value of the
development within the District will be used to fund economic development and public improvements related
thereto, and desires to accomplish the following goals by designating this District and adopting this Development
Program:






Maintain existing tax revenues;
Enhance future tax revenues generated by new development throughout the City;
Improve the infrastructure throughout the District and the City to attract and retain commercial
development and business operations;
Provide long-term, stable employment opportunities for area residents; and
Attract businesses and promote the economic viability and sustainability of the general economy
of the City.

The City anticipates that the new commercial development within the District will have significant impacts
on the City’s infrastructure, such as roads, thereby requiring upgrades and improvements to the same, and may
create an increased demand for certain public services, such as public safety and public works. Accordingly, the
Development Program will also provide for the Public Facilities, Improvements and Programs described in Section
2.03 hereof. Costs of the Public Facilities, Improvements and Programs described in Section 2.03 hereof will be
financed by the tax increment revenues from the District. Adoption of this Development Program will lead to
creation of the necessary public facilities within and directly related to the Development District that will provide
appropriate infrastructure for development of the District. The Development Program thus will provide significant
economic benefit to the City by providing new public infrastructure that will facilitate additional commercial
development. Such infrastructure and programs will help to expand and diversify the commercial tax base of the
City and to provide new employment opportunities in the City.
3
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The means and objectives of the Development Program thus are to promote development within the
District and to provide financing for the Public Facilities, Improvements and Programs made necessary by such
development. The City by adopting this Development Program finds that the Development Program described
herein, consisting of the Public Facilities, Improvements and Programs, will significantly improve and broaden
the City’s tax base, will provide substantial new employment opportunities, and will improve the general economy
of the City.
Section 2.02: Brief Discussion of Financial Plan. The Financial Plan, as set forth in Article III hereof,
consists of the cost estimates for the Development Program, the amount of public indebtedness to be incurred, the
sources of anticipated revenues, a description of the terms and conditions of any agreements, contracts or other
obligations related to the Development Program, estimates of increased assessed values of the District, the portion
of the increased assessed value to be applied to the Development Program as captured assessed values and resulting
tax increments in each year of the program and a calculation of the tax shifts resulting from designation of the tax
increment financing district.
The District is expected to generate certain incremental or additional tax revenues, which will be captured
or retained to pay the costs of this Development Program. The real property taxes assessed upon the Increased
Assessed Value of property in the District (the “Tax Increment”) will be captured or used by the City under the
Development Program to pay costs of the Public Facilities, Improvements and Programs described in Section 2.03
hereof. All tax revenues presently generated on existing property in the District will continue to be paid to the
General Fund of the City. The Development Program costs will be paid only from the Tax Increment on the
increased assessed value in the District.
Adoption of this Development Program will lead to creation of the necessary public facilities within and
directly related to the Development District that will provide appropriate infrastructure for development of the
District.
Section 2.03:
Public Facilities Descriptions. The City finds that each of the Public Facilities,
Improvements and Programs (the “Public Facilities, Improvements and Programs”) described below, and the
Project Costs thereof, will either directly or indirectly provide or encourage new employment opportunities within
the City or encourage and promote economic development that will broaden the City’s tax base and improve the
general economy of the City. The Development Program thus will provide financing for certain important Public
Facilities, Improvements and Programs currently under consideration by the City that are either related to the
Development Program or are otherwise qualifying projects under Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended. The City will retain 100% of the Tax Increment from the District and utilize the percentage
retained by the City pursuant to the agreements authorized by Section 3.05 hereof to finance some or all of the
costs of the following Public Facilities, Improvements and Programs:
TABLE NO. 1: POTENTIAL PUBLIC FACILITIES, IMPROVEMENTS AND PROGRAMS
Project

Estimated Cost Over
25 Years

(a)
Acquisition,
construction,
repair,
widening and improvement of and to public
ways, including, but not limited to, pavement
and reconstruction of roads, sidewalks and
intersections, bicycle lanes, and pedestrian
safety measures, within the District and outside
the District made necessary by the establishment
and operation of the District.1

$300,000

4
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Statutory Citation

30-A M.R.S.A. §
5225(1)(A)(1)(a), § 5225(1)(B)(1)
and/or 30-A M.R.S.A. § 5230

(b)
Acquisition of land and construction or
improvements for new or existing recreational
trails and open space, including but not limited
to trails, bridges, signage and crosswalks, and
the planning, design, construction, maintenance,
grooming and improvements to recreational
trails and bridges that have significant potential
to promote economic development. Trails may
include, but shall not be limited to, those
depicted on Exhibit H hereto.
(c)
Expenses
related
to
planning,
permitting, licensing, surveying, design and
engineering of the acquisition or construction of
land or buildings and improvements to public
ways, sidewalks and trails.
(d)
Costs associated with professional
services rendered for projects within the District,
including, but not limited to, engineering,
planning, licensing, permitting, surveying,
design, legal and accounting, and administrative
expenses of staff time related to establishing and
implementing the District and Development
Program.
(e)
Construction, alteration or expansion of
infrastructure, including, but not limited to,
water, sewer, stormwater, electrical, telephone,
cable, broadband, and natural gas, that are
located within the District or outside the District
to the extent they are required due to
improvements or activities within the District.1
(f)
Public safety improvements to include
the acquisition of additional public safety
equipment or personnel, or improvements to
police and fire stations outside the District as
made necessary by the establishment and
operation of the District.1
(g)
Financing costs, including, but not
limited to, closing costs, issuance costs and
interest paid to holders of evidences of bonds
and indebtedness issued to pay for project costs
(h) Costs related to City economic development
activities directed at business retention and
attraction, including, but not limited to,
economic development staff salaries and/or
consultant fees, and costs of funding economic
development programs, events or marketing of
the City as a business or arts location.2
(i) Funding of environmental improvement
projects related to the activities of the District.

$50,000

30-A M.R.S.A. 5225 (1)(A)(1)(a),
(1)(C)(6)

$10,000

30-A M.R.S.A. 5225(1)(A)(1)(d)

$10,000

30-A M.R.S.A. 5225(1)(A)(4), (5),
(7)

$500,000

30-A M.R.S.A. 5225(1)(B)(1)

$10,000

30-A M.R.S.A. §§ 5225(1) (B)(1),
(2) and/or 30-A M.R.S.A. § 5230

$10,000
30-A M.R.S.A. §§ 5225(1)(A)(2)

$200,000

$25,000

5
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30-A MRSA §5225(1)(C)(1)

30-A MRSA §5225(1)(C)(2)

(j)
Funding of permanent economic
development revolving loan funds, investment
$25,000
30-A MRSA §5225(1)(C)(3)
funds and grants within the City.
TOTAL Estimated Project Costs (25 Years)
$1,140,000
1
These projects costs are common to the City’s TIF Districts #6 (Olympia Sports), and #12 (SIGCO).
2
These projects costs are common to the City’s TIF Districts # 2 (Lanco), #3 (Sysco), #6 (Olympia Sports),
and #12 (SIGCO).
3
These project costs reflect, in part, payments made to the Developer under a Credit Enhancement Agreement
for the purposes specified in this table.
The projects currently under consideration to be undertaken pursuant to the Development Program are
identified in Table No. 1 above. The City recognizes that it needs to expand and diversify its tax base. In order to
achieve these goals, the City must provide new public infrastructure within the City to facilitate new commercial
development. This Development Program will provide revenues to fund all or a portion of such costs. The specific
Public Facilities, Improvements and Programs to be financed with the tax increment financing revenues will be
approved through subsequent or separate action of the City.
Section 2.04: Current and Proposed Uses of Private Property. The District consists of one parcel, which
is privately owned and located in the City’s Manufacturing Zoning District. This Zoning District allows for
maximum commercial use of land consistent with prescribed design standards, including, but not limited to,
manufacturing, warehousing, commercial services and business offices. Therefore, all of the property within the
District is privately owned and subject to independent development consistent with the City’s Zoning Ordinance
and Comprehensive Plan.
Section 2.05: Relocation Plan. No businesses or persons will be displaced or relocated as a result of the
development activities proposed in the District.
Section 2.06: Transportation Improvements. Except for the Public Improvements contemplated by this
Development Program, the existing transportation facilities of the City will be adequate to accommodate the
improvements contemplated by this Development Program.
Section 2.07:
Environmental Controls. All environmental controls required by law shall apply to
development in the District, including any applicable requirements of the City of Westbrook’s Zoning Ordinance
and all applicable State and federal environmental laws and regulations.
Section 2.08:
District Operation. The day-to-day operations of the District will require no substantial
efforts by the City other than staffing and programming of the Economic Development Office and supporting staff
funded by this Development Program to the extent described in Table 1 of Section 2.03 hereof.
Section 2.09:
Program Duration. The duration of the District will be 25 years from the beginning of the
fiscal year (July 1, 2020 – June 30, 2021) after designation of the District and the effective date of the approval of
the District by the Commissioner of the Maine Department of Economic and Community Development requested
to be granted by April 1, 2020, and shall remain in effect through the end of the City’s fiscal year ending June 30,
2045.

Section 2.10:

Approval Considerations and Characteristics of the District.

A. Statutory Considerations for Approval. Before designating the District and before establishing this
Development Program, the City held a public hearing at which interested parties were given a reasonable
opportunity to present testimony concerning the District and Development Program. The City has considered any
6

Page 247 of 312

evidence presented at such public hearing. Notice of the hearing was given as evidenced by Exhibit E to this
Development Program. Before designating the District and before establishing this Development Program, the City
determined and hereby finds and determines that the District created hereunder and this Development Program will
contribute to the economic growth or well-being of the City and to the betterment of the health, welfare or safety
of the inhabitants of the City, including employment opportunities, broadened and improved tax base and economic
stimulus, constituting good and valid public purposes and any adverse economic effect on or detriment to any
existing business is outweighed by the contribution made by the District and the Development Program to the
economic growth or well-being of the City and the betterment of the health, welfare and safety of its inhabitants,
and the City further makes the other findings and determinations as set forth in this Development Program and the
exhibits hereto.
B. Statutory Conditions for Approval; Physical Characteristics. The City hereby finds and determines that
the District satisfies the conditions imposed under Chapter 206 of Title 30-A of the Maine Revised Statutes, as
amended, as a prerequisite to designation of the District, including those relating to the physical description of the
District and to certain financial and statistical information as more particularly described in Exhibit A and Exhibit
B hereof:
(i) The property in the District is located in the Manufacturing Zoning District, which permits a variety of
commercial uses including, but not limited to, light manufacturing, business offices, warehousing, and commercial
services. All of the land in the District is suitable for commercial uses and/or is in need of rehabilitation or
redevelopment, and therefore at least 25%, by area, of the real property within the District meets at least one of the
following statutory criteria: (1) must be a blighted area; (2) must be in need of rehabilitation, redevelopment or
conservation work; or (3) must be suitable for commercial uses;
(ii) The total area of the District is 5.78 acres and thus such area represents 0.05% of the total acreage of
the City (which total acreage is approximately 11,008 acres) and does not exceed 2% of the total acreage of the
City. The total area of the District and the total area of all other development districts in the City (which combined
total is 348.24 acres) is 3.16% of the total acreage of the City and thus does not exceed 5% of the total acreage of
the City;
(iii) The taxable Original Assessed Value of the District is $1,815,500 and the taxable Original Assessed
Value of all existing tax increment financing districts within the City is $60,747,600 and such combined amounts
of taxable Original Assessed Values ($62,563,100) thus represent 3.31% of the total value of taxable real property
within the City as of April 1st preceding the date of the designation of the District ($1,891,607,800) and thus do
not exceed 5% of the total value of taxable property within the City as of April 1st preceding the date of the
designation of the District (April 1, 2019).
Section 2.11: Designation of the District. The City hereby designates Tax Increment Financing District
#19, the ClearH2O Development District. The area of the City of Westbrook shown as the ClearH2O Development
District on Exhibit A-1 and as more particularly described in this Development Program is hereby designated as
an omnibus municipal tax increment financing district and such designation shall automatically become final and
shall take full force and effect upon approval of the District by the Maine Department of Economic & Community
Development, without the requirement of any further action by the City, the Municipal Officers or any party.
Plans depicting the District are attached hereto as Exhibit A-1 and Exhibit A-2, and the District is further described
in Exhibit B.
Article III. Financial Plan.
Section 3.01:
Cost Estimates for the Development Program. The estimated costs of the Public Facilities,
Improvements and Programs are set forth in Section 2.03, Table No. 1.

7
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Section 3.02: Amount of Indebtedness to be Incurred. The City will not incur any indebtedness at this
time in connection with the Development Program and is not hereby authorizing any specific future indebtedness
at this time. However, the City anticipates that it may elect at a future date to incur indebtedness to finance a
portion of the Public Facilities, Improvements and Programs and is hereby authorized to do so subject to all
necessary approvals for any such indebtedness or appropriations, including but not limited to the approval of the
Westbrook City Council.
Section 3.03:
Sources of Anticipated Revenues. The source of the revenue to be used to pay the costs of
this Development Program is the Tax Increment on the Increased Assessed Value of the District. Tax Increment
means all property taxes assessed by the City, in excess of any state, county or special district tax, upon the
Increased Assessed Value of all real property in the District. Increased Assessed Value means the valuation amount
by which the Current Assessed Value of the District exceeds the Original Assessed Value of the taxable real
property in the District. Current Assessed Value means the taxable assessed value of the real property in the District
certified by the municipal assessor as of April 1st of each year that the District remains in effect. Property taxes
means any and all ad valorem property taxes levied, charged or assessed against real property by the City. Original
Assessed Value means the taxable assessed value of the real property in the District as of March 31, 2019 (April
1, 2018). Attached hereto as Exhibit B is the certification of Original Assessed Value by the Assessor of the City
of Westbrook in accordance with the requirements of Title 30-A § 5227 of the Maine Revised Statutes. All property
tax on the Original Assessed Value shall continue to be deposited in the General Fund of the City.
Section 3.04: Estimated Increased Assessed Value; Portion Applied to Development Program. The City
hereby designates, as Captured Assessed Value, 100% of the Increased Assessed Value as the portion of the
Increased Assessed Value to be applied or retained each year to pay costs of the Public Facilities, Improvements
and Programs and any other costs authorized by this Development Program. The amount of the total Tax Increment
that may be used each year to pay or reimburse the City’s costs of the Public Facilities, Improvements and Programs
is the entire Tax Increment of the entire District.
Exhibit D-1 sets forth: (i) the annual estimates of the Increased Assessed Value of the District resulting
from implementation of the Development Program; and (ii) the estimated annual Tax Increment per year on the
Increased Assessed Value following implementation of the Development Program, that will be used to finance the
Public Facilities, Improvements and Programs.
A Development Program Fund shall be established by the City consisting of a Project Cost Account and a
Sinking Fund. The Development Program Fund Project Cost Account shall consist of the City’s Project Cost
Account (the “City’s Project Cost Account”). All funds deposited into the City’s Project Cost Account will be
used to pay costs of the Public Facilities, Improvements and Programs described in Section 2.02 hereof or will be
deposited into the reserve fund(s) hereafter described. The City will establish the City Project Cost Account or a
series of City Project Cost Accounts for the City, as one or more permanent municipal reserve funds created and
administered pursuant to the provisions of Title 30-A Section 5801 of the Maine Revised Statutes, as amended,
which funds shall be dedicated to the financing and payment of costs of the Public Facilities, Improvements and
Programs. Upon each payment of property tax with respect to property in the District, the City shall deposit to the
City Project Cost Account all of the Tax Increment. As the deposit and investment of funds in the City Project Cost
Account accrue and increase to a level which permits implementation of a portion of the Public Facilities,
Improvements and Programs, the Public Facilities, Improvements and Programs will be undertaken and funded
from such reserve fund(s). Accordingly, all Tax Increment deposited into the City's Project Cost Account reserve
fund(s) shall be deemed to have been expended and used to satisfy the obligations of the City's Project Cost Account
with respect to the Public Facilities, Improvements and Programs described in the Development Program when
deposited into such reserve fund(s). If the City determines to issue any bonds or indebtedness to pay for costs of
the Public Facilities, Improvements and Programs, a development Sinking Fund account shall be created and
amounts sufficient to satisfy all annual debt service on such bonds and indebtedness shall be transferred to such
Sinking Fund from the City’s Project Cost Account.
8
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In the event of a revaluation of taxable property within the City, the Captured Assessed Value may be
adjusted in proportion to the change in taxable assessed property values within the District in the year of the
revaluation resulting from such revaluation pursuant to an amendment to this Development Program. To the extent
such an amendment impacts the terms of a Credit Enhancement Agreement authorized and executed under this
Development Program, the Credit Enhancement Agreement may be amended by mutual written consent of the
parties thereto to reflect the mutually agreed upon changes to the terms of the Credit Enhancement Agreement
resulting from an amendment to this Development Program related to a revaluation.
Section 3.05: Description of Terms and Conditions of Agreements. The City is hereby expressly
authorized to enter into a Credit Enhancement Agreement with ClearH2O or an affiliated entity (the “Developer”)
that will set forth the terms and conditions under which the City will reimburse the Developer a percentage equal
to two-thirds (2/3) of the property taxes paid by the Developer on the Tax Increment within the District each year
during the term of the District, not to exceed 25 years, as established in Section 2.09 of this Development Program.
The City may also enter into construction contracts and similar agreements relating to construction of the Public
Facilities and Improvements described in Section 2.03 hereof.
Section 3.06: Calculation of Tax Shifts. In accordance with Maine statutes governing the establishment
of tax increment financing districts, the table set forth below identifies the estimated tax shifts, as more particularly
described in Exhibit D-2 hereto, which will result during the term of the District from the establishment of the
District.
Tax Shift Item
Educational Aid
County Tax
Revenue Sharing
Total

Estimated Average Annual Amount
$ 42,085
$ 6,282
$ 3,246
$ 51,613

Estimated Total Amount
$ 1,052,128
$ 157,038
$ 81,162
$ 1,290,329

Article IV: Municipal Approvals.
Section 4.01:
Public Hearing. Before designating the District and adopting the Development Program,
the City Council, as the legislative body of the City, held a public hearing. Notice of the hearing was published on
________________, a date that was at least 10 days before the hearing, in the American Journal, a newspaper of
general circulation within the City. A copy of the Notice of Public Hearing is attached hereto as Exhibit E. The
Public Hearing was held in accordance with the requirements of 30-A M.R.S.A. § 5226 on July 1, 2019. At the
public hearing, interested parties were given a reasonable opportunity to present testimony concerning the District
and the Development Program. Minutes of the Public Hearing are attached hereto as Exhibit F.
Section 4.02:
Authorizing Votes. The City Council Order related to the designation of the District and
adoption of this Development Program at its meeting of _________, is attached hereto as Exhibit G. The City
Administrator is thereby authorized and directed, on behalf of the City to execute and submit to the Commissioner
of the Maine Department of Economic and Community Development (“DECD”) such applications and further
documentation as may be necessary or appropriate for any necessary final approval of this District and
Development Program; and the City Administrator is thereby authorized and empowered, at his or her discretion,
from time to time, to make such technical revisions to the District or the Development Program for the District as
he or she deems reasonably necessary or convenient in order to facilitate the process for review and approval of
the District and the Development Program for the District by the Commissioner of DECD, so long as such
revisions are not inconsistent with the Development Program as adopted or the basic structure and intent of the
District.
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EXHIBIT A
PROPERTY DESCRIPTION AND CONFIGURATION OF DISTRICT
The Westbrook Municipal Tax Increment Financing District #19 the ClearH2O Development District, is
located in Westbrook, Maine and includes the parcel shown on the maps of the District attached hereto as
Exhibit A-1 (close-up) and Exhibit A-2 (City view), said parcels being further described in the Certificate
of the Assessor (Exhibit B to this Development Program).
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EXHIBIT B
CITY OF WESTBROOK
CERTIFICATE OF ASSESSOR
The undersigned assessor of the City of Westbrook, Maine, does hereby certify pursuant to the
provisions of Title 30-A M.R.S.A. Section 5227 that the Original Assessed Value of the taxable real property
within the boundaries of the Westbrook Municipal Tax Increment Financing District #19, the ClearH2O
Development District, as described in the Development Program for the District and as identified in more
detail below, was $1,815,500 as of March 31, 2019 (April 1, 2018).
Map/Lot
005B-026

OAV
$1,815,500

Acreage
5.78

This Certificate has been executed as of this __ day of ____________, 2019.

James H. Thomas, CMA, Municipal Assessor
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EXHIBIT C
TAX SHIFT COMPUTATIONS
A Tax Increment Financing District will result in certain tax shifts which result because the retained
Captured Assessed Value (“CAV”) of the District will be excluded from the State Valuation of the property
in the City. These tax shifts are noted in three basis formulas that use local property tax valuation as a basis
for calculation. These three formulas are:
· Education Tax Shift (avoided decrease in State aid to education)
· County Tax Shift (avoided increase in municipal share of County taxes)
· Revenue Sharing Shift (avoided decrease in State revenue sharing)
The computations are set forth in Exhibit D-1 and D-2. The following is the process used to derive each of
these tax shifts.
EDUCATION TAX SHIFT: Computed by comparing State Department of Education Form ED 279 for the
City with and without retained CAV.
COUNTY TAX SHIFT: In order to compute this shift, we first obtained the most recent County State
Valuation from the State Bureau of Taxation. We then determined the average Captured Assessed Value
for the District over the life of the District. We then determined the City’s current share of the County Tax
by dividing the current City Valuation by the Current County Valuation. We then determined what the
City’s Share of the County Tax would be if the new value from the District were added by the City’s
Valuation without the creation of the District by dividing the sum of the current City Valuation plus the
average new value by the sum of the current County Valuation plus the average new value. The difference
is the factor representing the percentage of the County Tax Shift. Next, we determined the estimated average
annual county tax over the life of the district. To arrive at this number, the average change in County Tax
for the last five years was determined and the percentage increase projected to the middle of the district's
life. This projected tax was then multiplied by the factor developed above to determine the County Tax
Shift.
REVENUE SHARING SHIFTS: The first step in determining the Revenue Sharing Tax Shifts was to obtain
the total Municipal Revenue Sharing Amount from the State Treasurer. The five steps outlined in the
following formula were then applied:
STEP ONE: Municipal Population X Local Property Tax Levied = Current Factor
State Local Valuation
STEP TWO: Municipal Population X Local Property Tax Levied = Adjusted Factor
State Local Valuation + Captured Assessed Value
STEP THREE: Current Factor = 1.X
Adjusted Factor
STEP FOUR: 1.X - 1.0 = .X
STEP FIVE: .X (Total Municipal Revenue Sharing Amount) = Revenue Sharing Shift

iii
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EXHIBIT D-1
TAX REVENUE PROJECTIONS

Property Valuation: City of Westbrook - Clear H20 TIF

TIF Year
Pre-TIF*

Tax Year April 1

2019
1
2020
2
2021
3
2022
4
2023
5
2024
6
2025
7
2026
8
2027
9
2028
10
2029
11
2030
12
2031
13
2032
14
2033
15
2034
16
2035
17
2036
18
2037
19
2038
20
2039
21
2040
22
2041
23
2042
24
2043
25
2044
26
2045
27
2046
28
2047
29
2048
30
2049
25 Year TIF Total

March 31 TIF Tax
Year

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050

Annual Increment
(increase sheltered
above pre-TIF
value)

Valuation

$1,815,500
$6,000,000
$6,060,000
$6,120,600
$6,181,806
$6,243,624
$6,306,060
$6,369,121
$6,432,812
$6,497,140
$6,562,112
$6,627,733
$6,694,010
$6,760,950
$6,828,560
$6,896,845
$6,965,814
$7,035,472
$7,105,827
$7,176,885
$7,248,654
$7,321,140
$7,394,352
$7,468,295
$7,542,978
$7,618,408
$7,694,592
$7,771,538
$7,849,253
$7,927,746
$8,007,023
$169,459,197

$4,184,500
$4,244,500
$4,305,100
$4,366,306
$4,428,124
$4,490,560
$4,553,621
$4,617,312
$4,681,640
$4,746,612
$4,812,233
$4,878,510
$4,945,450
$5,013,060
$5,081,345
$5,150,314
$5,219,972
$5,290,327
$5,361,385
$5,433,154
$5,505,640
$5,578,852
$5,652,795
$5,727,478
$5,802,908
$5,879,092
$5,956,038
$6,033,753
$6,112,246
$6,191,523
$124,071,697
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Mil rate

0.01995
0.02035
0.02076
0.02117
0.02159
0.02203
0.02247
0.02292
0.02337
0.02384
0.02432
0.02481
0.02530
0.02581
0.02632
0.02685
0.02739
0.02793
0.02849
0.02906
0.02964
0.03024
0.03084
0.03146
0.03209
0.03273
0.03338
0.03405
0.03473
0.03543
0.03614

Total Taxes to
Be Paid (on
increment
Total Taxes to
plus base
Be Paid on
value)
increment

$36,219
$122,094
$125,781
$129,580
$133,493
$137,525
$141,678
$145,957
$150,364
$154,905
$159,584
$164,403
$169,368
$174,483
$179,752
$185,181
$190,773
$196,535
$202,470
$208,585
$214,884
$221,373
$228,059
$234,946
$242,042
$249,351
$256,882
$264,639
$272,632
$280,865
$289,347
$4,463,165

$0
$85,150
$88,099
$91,144
$94,288
$97,536
$100,889
$104,352
$107,928
$111,620
$115,433
$119,369
$123,433
$127,629
$131,962
$136,434
$141,052
$145,819
$150,740
$155,820
$161,064
$166,477
$172,065
$177,832
$183,785
$189,930
$196,272
$202,817
$209,573
$216,545
$223,741
$3,279,850

Captured Assessed Value &TIF Revenue Projection Table - City of Westbrook - Clear H2O
TIF - 67% To Developer and 33% To City

TIF Year

Captured
Total
Captured
Revenue to
Increased
Valuation @100%
Projected New Municipal
Tax Year- Assessed Value
of Value
Projected
Taxes
Project
April 1
Captured
Mill Rate
Captured
Real Prop.
Account

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
25 Year TIF

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
Total

$4,184,500
$4,244,500
$4,305,100
$4,366,306
$4,428,124
$4,490,560
$4,553,621
$4,617,312
$4,681,640
$4,746,612
$4,812,233
$4,878,510
$4,945,450
$5,013,060
$5,081,345
$5,150,314
$5,219,972
$5,290,327
$5,361,385
$5,433,154
$5,505,640
$5,578,852
$5,652,795
$5,727,478
$5,802,908
$5,879,092
$5,956,038
$6,033,753
$6,112,246
$6,191,523
$124,071,697

$4,184,500
$4,244,500
$4,305,100
$4,366,306
$4,428,124
$4,490,560
$4,553,621
$4,617,312
$4,681,640
$4,746,612
$4,812,233
$4,878,510
$4,945,450
$5,013,060
$5,081,345
$5,150,314
$5,219,972
$5,290,327
$5,361,385
$5,433,154
$5,505,640
$5,578,852
$5,652,795
$5,727,478
$5,802,908
$5,879,092
$5,956,038
$6,033,753
$6,112,246
$6,191,523
$124,071,697

20.35
20.76
21.17
21.59
22.03
22.47
22.92
23.37
23.84
24.32
24.81
25.30
25.81
26.32
26.85
27.39
27.93
28.49
29.06
29.64
30.24
30.84
31.46
32.09
32.73
33.38
34.05
34.73
35.43
36.14
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$85,150
$88,099
$91,144
$94,288
$97,536
$100,889
$104,352
$107,928
$111,620
$115,433
$119,369
$123,433
$127,629
$131,962
$136,434
$141,052
$145,819
$150,740
$155,820
$161,064
$166,477
$172,065
$177,832
$183,785
$189,930
$196,272
$202,817
$209,573
$216,545
$223,741
$3,279,850

$28,383
$29,366
$30,381
$31,429
$32,512
$33,630
$34,784
$35,976
$37,207
$38,478
$39,790
$41,144
$42,543
$43,987
$45,478
$47,017
$48,606
$50,247
$51,940
$53,688
$55,492
$57,355
$59,277
$61,262
$63,310
$65,424
$67,606
$69,858
$72,182
$74,580
$1,093,283

Captured
Revenue to
Developer
Project Account

$56,767
$58,733
$60,762
$62,859
$65,024
$67,259
$69,568
$71,952
$74,413
$76,955
$79,579
$82,289
$85,086
$87,975
$90,956
$94,035
$97,213
$100,493
$103,880
$107,376
$110,985
$114,710
$118,555
$122,523
$126,620
$130,848
$135,212
$139,715
$144,364
$149,161
$2,186,567

EXHIBIT D-2
TAX SHIFT ESTIMATES

Tax Shift Impact: City of Westbrook - Clear H2O TIF
TIF Year

Tax YearApril 1

1
2020
2
2021
3
2022
4
2023
5
2024
6
2025
7
2026
8
2027
9
2028
10
2029
11
2030
12
2031
13
2032
14
2033
15
2034
16
2035
17
2036
18
2037
19
2038
20
2039
21
2040
22
2041
23
2042
24
2043
25
2044
26
2045
27
2046
28
2047
29
2048
30
2049
25 Year TIF Total
25 Year TIF Avg.

Total Tax Shift

Education Shift

$40,996
$41,718
$42,457
$43,212
$43,985
$44,776
$45,586
$46,417
$47,269
$48,142
$49,039
$49,961
$50,907
$51,880
$52,881
$53,912
$54,973
$56,066
$57,193
$58,356
$59,556
$60,796
$62,077
$63,402
$64,772
$66,191
$67,661
$69,184
$70,764
$72,403
$1,290,329
$51,613

$35,485
$35,993
$36,507
$37,026
$37,550
$38,080
$38,615
$39,155
$39,700
$40,251
$40,808
$41,370
$41,937
$42,511
$43,090
$43,675
$44,265
$44,862
$45,465
$46,073
$46,688
$47,309
$47,936
$48,569
$49,209
$49,855
$50,507
$51,166
$51,832
$52,504
$1,052,128
$42,085
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Rev. Sharing
Shift

$2,737
$2,777
$2,816
$2,856
$2,897
$2,938
$2,979
$3,020
$3,063
$3,105
$3,148
$3,191
$3,235
$3,279
$3,324
$3,369
$3,415
$3,461
$3,507
$3,554
$3,602
$3,649
$3,698
$3,747
$3,796
$3,846
$3,896
$3,947
$3,998
$4,050
$81,162
$3,246

County Tax
Shift

$2,775
$2,948
$3,133
$3,329
$3,537
$3,758
$3,993
$4,242
$4,506
$4,786
$5,084
$5,399
$5,735
$6,090
$6,467
$6,868
$7,293
$7,743
$8,221
$8,729
$9,267
$9,838
$10,444
$11,086
$11,768
$12,491
$13,257
$14,071
$14,933
$15,848
$157,038
$6,282

EXHIBIT E
CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, July 1, 2019 in the Council Chambers located in Room 107 of the
Westbrook High School, 125 Stroudwater Street, Westbrook, Maine, for purposes of receiving
public comments on the designation of the proposed new Municipal Tax Increment Financing
District #19 the ClearH2O Development District, and the adoption of a Development Program for
said new District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended.
The proposed new District may consist of the 5.78 acre parcel located at 85 Bradley Drive
and referred to as Lot 26 of the City of Westbrook Tax Map 5B. The proposed new District and
Development Program will enable the City to capture tax revenues generated by investments made
within the District related to certain commercial development activities. The City proposes to
allocate certain revenues generated from this development within the District to municipal projects
such as road improvements, municipal infrastructure, and public safety, and to authorize a Credit
Enhancement Agreement with the developer of the property within the District, as may be
approved and permitted pursuant to Section 5225 of Title 30-A of the Maine Revised Statutes, as
amended.
A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.
[SEE ATTACHED TEAR SHEET]
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EXHIBIT F

ATTESTED MINUTES OF PUBLIC HEARING
City Council ___________ Meeting
(See attached)
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EXHIBIT G
ORDER OF THE WESTBROOK CITY COUNCIL
__________________

WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended, to adopt a Tax Increment Financing District and Development
Program; and
WHEREAS, the City has identified certain property within its commercial zoning district
that is centrally located, underutilized and in need of redevelopment, and has received a proposal
for the development and expansion of said property by an existing commercial property owner;
and
WHEREAS, adopting and implementing the proposed District and Development Program
will provide opportunities for significant new commercial development within the City and new
employment opportunities for residents of the City and surrounding communities, and will
improve and broaden the tax base of the City and improve the general economy of the City, the
region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed ClearH2O Municipal
Development and Tax Increment Financing District #19 (the “District”) in accordance with the
requirements of 30-A MRSA §5226(1) upon at least ten (10) days prior notice published in a
newspaper of general circulation within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the City
Clerk’s Office at City Hall; and
WHEREAS, it is anticipated that the Commissioner of the Maine Department of Economic
and Community Development (“DECD”) will approve the designation of the District and adoption
of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development Program
will generate substantial economic benefits for the City and its residents, including
employment opportunities, broadened and improved tax base and economic stimulus, and
therefore constitute a good and valid public purpose and will contribute to the economic
growth or well-being of the inhabitants of the City or to the betterment of the health,
welfare or safety of the inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to
any adverse economic effect on or detriment to any existing business and has found and
ix

Page 263 of 312

determined that adoption and implementation of the District and the Development Program
will not result in a substantial detriment to any existing business in the City, and any
adverse economic effect of the District and the Development Program on any existing
business in the City is outweighed by the contributions expected to be made by the projects
and improvements described in the District and the Development Program to the economic
growth or well-being of the City or to the betterment of the health, welfare or safety of the
inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby designates the City of Westbrook Municipal
Development and Tax Increment Financing District #19 (the “ClearH2O Development
District”) as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby adopts the Development Program for the
ClearH2O Development District in the form presented to the City Council.
Section 4.
The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and effect
upon approval of the District and Development Program by the Commissioner of the State
of Maine Department of Economic and Community Development (DECD), without
requirement of any further action by the City, the City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage
of the Increased Assessed Value to be retained as Captured Assessed Value in the District
and the term of said District is confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on
behalf of the City of Westbrook, Maine, to submit to the Commissioner of DECD for
review and approval, pursuant to the requirements of 30-A M.R.S.A. §5226(2), the
application and such other documentation as may be necessary or appropriate for the final
approval of this District and the Development Program. The City Administrator is further
authorized and empowered, at his or her discretion from time to time, to make such
technical revisions to the District or the Development Program for the District, or to the
scope, cost or description of the public improvements to be financed with the portion of
tax increment revenues generated by the District and retained by the City as described in
the Development Program, as the City Administrator deems reasonably necessary or
convenient in order to facilitate the process for review and approval of the District and
Development Program by DECD, or for any other reason, so long as such revisions are not
inconsistent with these resolutions or the basic structure and intent of the District and the
Development Program.
Section 7. The City Administrator be and hereby is authorized, empowered and
directed to enter into the Credit Enhancement Agreement contemplated by the
x
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Development Program, in the name of and on behalf of the City, such agreement to be in
such form and to contain such terms and provisions, not inconsistent with the Development
Program, as the City Administrator may approve, the City Administrator’s approval to be
conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.
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EXHIBIT H
Trail Map
(See Attached)
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CREDIT ENHANCEMENT AGREEMENT
between
THE CITY OF WESTBROOK, MAINE
and
ClearH2O, Inc.

DATE: _________, 2019
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THIS CREDIT ENHANCEMENT AGREEMENT dated as of ___________, 2019,
between the City of Westbrook, a municipal corporation located in Westbrook, County of
Cumberland and State of Maine, with offices at 2 York Street, Westbrook, Maine 04092
(hereinafter "the City"), and ClearH2O, Inc., a Maine business corporation with principal place
of business of _______________________ (hereinafter “the Developer”).
WITNESSETH THAT
WHEREAS, on ____________ and pursuant to the Act, the City Council of the City at a
meeting duly called and held, adopted an order that designated the City of Westbrook Clear H2O
Municipal Development and Tax Increment Financing District # 17 (the “TIF District”); and
WHEREAS, on _____________, the City adopted the ClearH2O Municipal
Development and Tax Increment Financing District #17 Development Program (the
“Development Program”); and
WHEREAS, the Commissioner of DECD reviewed and approved the District and the
Development Program pursuant to an approval letter dated _______________; and
WHEREAS, within the Development Program, and as contemplated thereby, the City
contemplated executing a credit enhancement agreement with the Developer; and
WHEREAS, the City and the Developer desire and intend that this Credit Enhancement
Agreement be and constitute the ClearH2O credit enhancement agreement contemplated by and
described in the Development Program; and
NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows:

ARTICLE I
DEFINITIONS
Section 1.1. Definitions.
The terms defined in this Article I shall, for all purposes of this Agreement, have the
meanings herein specified, unless the context clearly requires otherwise:
“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations
adopted thereunder, as amended from time to time.
“Agreement” shall mean this Credit Enhancement Agreement between the City and
Developer dated as of the date set forth above, as such may be amended from time to time.
“ClearH2O Municipal Development and Tax Increment Financing District” means the
5.78 acre Municipal Development and Tax Increment Financing District as more fully defined by
the Development Program.
“Development Program Fund” means the development program fund described in the
Financial Plan of the Development Program into which the Tax Increment Revenues are to be
2
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deposited, established and maintained pursuant to the Development Programs and Article II
hereof.
“Captured Assessed Value” means the amount, stated as a percentage, of the Increased
Assessed Value of the Developer Property that is retained in the District in each Tax Year during
the term of the District, as specified in Section 2.2 hereof.
“Commissioner” means the Commissioner of the Maine Department of Economic and
Community Development.
“Current Assessed Value” means the then-current assessed value of the Developer
Property located in the District as determined by the City Tax Assessor as of April 1 of each Tax
Year during the term of this Agreement.
“Developer” means ClearH2O, Inc.
“Development Program” means the development program and financial plan for the
District adopted by the City entitled the “ClearH2O Municipal Development and Tax Increment
Financing District #17 Development Program”.
“District” means the ClearH2O Municipal Development and Tax Increment Financing
District (5.78 acres), designated by the City on _________________, a map of which is attached
as Exhibit A to the Development Program.
“Effective Date of the Development Program” means the date of final approval of the
Development Program by the Commissioner pursuant to the Act.
“Financial Plan” means the financial plan described in the “Financial Plan” Section of the
Development Program.
“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the City may
from time to time establish.
“Increased Assessed Value” means, for each Fiscal Year during the term of this
Agreement, the amount by which the Current Assessed Value for such year exceeds the Original
Assessed Value. If the Current Assessed Value is less than or equal to the Original Assessed
Value in any given Tax Year, there is no Increased Assessed Value in that year.
“Developer Property” means real property owned by ClearH2O, Inc. within the District.
“Original Assessed Value” means one million eight hundred fifteen thousand five hundred
dollars ($1,815,500), the assessed value of the District as of March 31, 2019 (April 1, 2018).
“Project” means the assisted living facility project as described in the Development
Program.
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“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against real property located in the District by the City, or on its behalf.
“State” means the State of Maine.
“Tax Increment Revenues” means that portion of all real property taxes assessed and paid
to the City in any Tax Year, in excess of any state, or special district tax, upon the Captured
Assessed Value.
“Tax Payment Date” means the later of the date(s) on which property taxes levied by the
City are due and payable from owners of property located within the City, or are actually paid to
the City with respect to taxable property located within the District.
“Tax Year” shall have the meaning given such term in 30-A M.R.S.A. § 5222(18), as
amended, to wit: April 1 to March 31.
“City” shall have the meaning given such term in the first paragraph hereto.
Section 1.2. Interpretation and Construction.
In this Agreement, unless the context otherwise requires:
(a)
The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar
terms, as used in this Agreement, refer to this Agreement, and the term “hereafter” means after,
and the term “heretofore” means before, the date of delivery of this Agreement.
(b)
Words importing a particular gender mean and include correlative words of every
other gender and words importing the singular number mean and include the plural number and
vice versa.
(c)
Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), trusts, corporations and other legal entities, including public or
governmental bodies, as well as any natural persons.
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall not constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.
(e)
All approvals, consents and acceptances required to be given or made by any
signatory hereto shall not be withheld unreasonably.
(f)
All notices to be given hereunder shall be given in writing and, unless a certain
number of days is specified, within a reasonable time.
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(g)
If any clause, provision or Section of this Agreement shall be ruled invalid by any
court of competent jurisdiction, the invalidity of such clause, provision or Section shall not affect
any of the remaining provisions hereof.

ARTICLE II
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS
Section 2.1. Creation of Development Program Fund.
The City hereby confirms the creation and establishment of a segregated fund in the name
of the City designated as the “Development Program Fund” pursuant to, and in accordance with
the terms and conditions of, the Development Program and 30-A M.R.S.A. § 5227(3). The
Development Program Fund shall be used to fund payments to Developer. The Development
Program Fund consists of: (a) the Project Cost Account that is pledged to and charged with the
payment of project costs as outlined in the Financial Plan of the Development Program and as
provided in 30-A M.R.S.A.§ 5227(3)(A)(1); and (b) the Sinking Fund Account that is pledged to
and charged with the payment of municipal indebtedness, if any, as outlined in the Financial Plan
of the Development Program and as provided in 30-A M.R.S.A § 5227(3)(A)(2). The Project
Cost Account shall also contain two subaccounts designated as the “City Project Cost
Subaccount” and the “Company Project Cost Subaccount.” All funds properly placed in the City
Project Cost Subaccount and the Sinking Fund shall be the sole and exclusive property of the
City and shall not be subject in any way to the terms or provisions of this Agreement. The City
shall make payments into the Development Program Fund in the manner and priority provided in
30-A M.R.S.A. § 5227(3)(B), and as set forth in Section 3.1(b) below.
Section 2.2. Captured Assessed Value; Deposits into Development Program Fund.
(a)
Each year during the term of this Agreement, commencing April 1, 2020 and
continuing thereafter for the next twenty-five (25) years (hereinafter “CEA Years”), the City shall
retain in the District one hundred percent (100%) of the Increased Assessed Value as Captured
Assessed Value.
(b)
For each of the CEA Years, the City shall deposit into the Development Program
Fund contemporaneously with each payment of Property Taxes during the term of this
Agreement an amount equal to one hundred percent (100%) of that portion of the property tax
payment constituting Tax Increment Revenues. The Development Program Fund is pledged to
and charged with the payment of costs in the manner and priority provided in 30-A M.R.S.A. §
5227(3)(B). The City shall allocate the Tax Increment Revenues so deposited in the
Development Program Fund between the Company Project Cost Subaccount and the City Project
Cost Subaccount as follows for all CEA Years: the City shall deposit into the Developer's Project
Cost Subaccount two-thirds (2/3) of the Tax Increment Revenues and shall deposit into the City
Project Cost Subaccount the balance, one-third (1/3), of the Tax Increment Revenues. The
amounts in the Developer Project Cost Subaccount shall be used and applied solely to fund the
payments to the Developer pursuant to the Agreement.
Section 2.3. Use of Monies in Development Program Fund.
5
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All monies in the Development Program Fund that are allocable to and/or deposited in
the Development Program Fund shall in all cases be used and applied to fund fully the City's
payment obligations to Developer, as described in Articles II and III hereof, but in all cases
Developer must use such monies for approved project costs under the Act.
Section 2.4. Monies Held in Segregated Account.
All monies paid into the Company Project Cost Subaccount under the provisions hereof
and the provisions of the Development Program shall be held by the City for the benefit of the
Company in a segregated account. The City shall never be under any obligation to deposit into
the Company Project Cost Subaccount any funds other than Company Tax Increment Revenues
received by the City from Company, the City’s obligations under this Agreement extending only
to funds that are Company Tax Increment Revenues actually paid by Company to the City.
Interest earnings thereon shall be retained by the City for the City’s own use.

ARTICLE III
PAYMENT OBLIGATIONS
Section 3.1. Company Payments.
(a)
The City agrees to pay Developer all amounts then on deposit in the Company
Project Cost Subaccount, on or before thirty (30) days following the Tax Payment Date.
(b) Notwithstanding anything to the contrary contained herein, if, with respect to any
Tax Payment Date, any portion of the property taxes assessed against real property located in the
District remain unpaid, because of a valuation dispute or otherwise, the City shall be under no
obligation to pay Developer’s share of the Tax Increment Revenues to Developer. In such a
circumstance, the property taxes actually paid with respect to such Tax Payment Date shall be
applied to taxes due on account of Original Assessed Value and, next, to the taxes due on
account of the allocation of TIF Revenues for the City Project Cost Subaccount.
Section 3.2. Failure to Make Payment.
(a)
In the event the City should fail to, or be unable to, make any of the payments at
the time and in the amount required under the foregoing provisions of this Article III including in
the event that the amount deposited into Development Program Fund is insufficient to reimburse
Developer for the full amount due to Developer under this Agreement, the amount or installment
so unpaid shall continue as a limited obligation of the City, under the terms and conditions
hereinafter set forth, until the amount unpaid shall have been fully paid.
Section 3.3. Limited Obligation.
The City’s obligations of payment hereunder shall be limited obligations of the City
payable solely from Tax Increment Revenues pledged therefor under this Agreement. The City’s
obligations hereunder shall not constitute a general debt or a general obligation or charge against
6
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or pledge of the faith and credit or taxing power of the City, the State of Maine, or of any
municipality or political subdivision thereof, but shall be payable solely from that portion of Tax
Increment Revenues payable to Developer hereunder, whether or not actually deposited into
Development Program Fund in the Development Program Fund. This Agreement shall not
directly, indirectly or contingently obligate the City, the State of Maine, or any other City or
political subdivision to levy or to pledge any form of taxation whatever therefor or to make any
appropriation for their payment, excepting the pledge of the Tax Increment Revenues established
under this Agreement.

ARTICLE IV
FURTHER INSTRUMENTS AND BOOKS AND RECORDS
Section 4.1. Further Instruments and City Costs.
The City shall, upon the reasonable request of Developer, from time to time execute and
deliver such further instruments and take such further action as may be reasonable and as may be
required to carry out the provisions of this Agreement; provided, however, that no such
instruments or actions shall pledge the credit of the City; and provided further that the cost of
executing and delivering such further instruments (including the reasonable and related costs of
counsel to the City with respect thereto) shall be borne exclusively by Developer.
Section 4.2. Access to Books and Records.
(a)
All non-confidential books, records and documents in the possession of the City
relating to the District, the Development Program, this Agreement and the monies, revenues and
receipts on deposit or required to be deposited into Development Program Fund shall at all
reasonable times and upon reasonable notice be open to inspection by Developer, its agents and
employees.
(b)
All non-confidential books, records, lease agreements and documents in the
possession of Developer relating to the District, the Development Program, this Agreement and
the monies, revenues and receipts used from the Development Program Fund shall at all
reasonable times and upon reasonable notice be open to inspection by City, its agents and
employees.

ARTICLE V
DEFAULTS AND REMEDIES
Section 5.1. Events of Default.
Each of the following events shall constitute and be referred to in this Agreement as an
“Event of Default”:
(a)
Any failure by the City to pay any amounts due to Developer when the same shall
become due and payable;
7
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(b)
when due;

Any failure by the City to make deposits into Development Program Fund as and

(c)
Any failure by the City or Developer to observe and perform in all material
respects any covenant, condition, agreement or provision contained herein on the part of the City
or Developer to be observed or performed, which failure is not cured within thirty (30) days
following written notice thereof;
(d)
If a decree or order of a court or agency or supervisory authority having
jurisdiction in the premises of the appointment of a conservator or receiver or liquidator of, any
insolvency, readjustment of debt, marshaling of assets and liabilities or similar proceedings, or
for the winding up or liquidation of the Developer’s affairs shall have been entered against the
Developer or the Developer shall have consented to the appointment of a conservator or receiver
or liquidator in any such proceedings of or relating to the Developer or of or relating to all or
substantially all of its property, including without limitation the filing of a voluntary petition in
bankruptcy by the Developer or the failure by the Developer to have an involuntary petition in
bankruptcy dismissed within a period of ninety (90) consecutive days following its filing or in
the event an order for release has been entered under the Bankruptcy Code with respect to the
Developer;
(e)

If any secured lender of Developer accelerates the indebtedness owed to it;

(f)
If any written representation or warranty given to the City by Developer is
knowingly incorrect or incomplete in any material respect, other than statements made about or
in agreements with the City that were later changed by mutual consent; and
(g)
If Developer fails to maintain adequate surety bonding during construction at the
levels and terms as may be required from time to time by the Developer’s secured lenders and/or
Developer allows mechanics’ liens to encumber the Project for a period of more than sixty (60)
days.
Section 5.2. Remedies on Default.
Subject to the provisions contained in Section 8.9, whenever any Event of Default
described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party,
following the expiration of any applicable cure period, shall have all rights and remedies
available to it at law or in equity, including the rights and remedies available to a secured party
under the laws of the State of Maine, and may take whatever action as may be necessary or
desirable to collect the amount then due and thereafter to become due, to specifically enforce the
performance or observance of any obligations, agreements or covenants of the nondefaulting
party under this Agreement and any documents, instruments and agreements contemplated
hereby or to enforce any rights or remedies available hereunder.
Section 5.3. Remedies Cumulative.
Subject to the provisions of Section 8.9 below concerning dispute resolution, no remedy herein
conferred upon or reserved to any party is intended to be exclusive of any other available remedy
8
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or remedies but each and every such remedy shall be cumulative and shall be in addition to every
other remedy given under this Agreement or now or hereafter existing at law, in equity or by
statute. Delay or omission to exercise any right or power accruing upon any Events of Default to
insist upon the strict performance of any of the covenants and agreements herein set forth or to
exercise any rights or remedies upon the occurrence of an Event of Default shall not impair any
such right or power or be considered or taken as a waiver or relinquishment for the future of the
right to insist upon and to enforce, from time to time and as often as may be deemed expedient,
by injunction or other appropriate legal or equitable remedy, strict compliance by the parties
hereto with all of the covenants and conditions hereof, or of the rights to exercise any such rights
or remedies, if such Events of Default be continued or repeated.

ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION
Section 6.1. Effective Date and Term.
This Agreement shall become effective upon its execution and delivery by the parties
hereto and shall remain in full force from the date hereof and shall expire upon the performance
of all obligations on the part of the City and the Developer hereunder or upon any earlier
termination as provided in this Agreement.
Upon receipt of such approval, this Agreement shall remain in full force from April 1,
2020 and shall expire March 31, 2045 or sooner upon the payment of all amounts due to
Developer hereunder and the performance of all obligations on the part of the City hereunder,
unless even sooner terminated pursuant to any other applicable provision of this Agreement.
Section 6.2. Cancellation and Expiration of Term.
At the acceleration, termination or other expiration of this Agreement in accordance with
the provisions of this Agreement, the City and Developer shall each execute and deliver such
documents and take or cause to be taken such actions as may be necessary to evidence the
termination of this Agreement.

ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER’S INTEREST
Section 7.1. Pledge and/or Assignment.
The City hereby acknowledges that Developer may pledge, assign and grant a security
interest in its right, title and interest in, to and under this Agreement as collateral for financing by
a bank or financial institution to Developer for the Project, although no obligation is hereby
imposed on Developer to make such assignment or pledge. Recognizing this possibility, the City
does hereby consent and agree to the pledge and assignment of and the grant of a security
interest in all Developer’s right, title and interest in, to and under this Agreement and in, and to
the payments to be made to Developer hereunder, to third parties as collateral or security for
indebtedness or otherwise, on one or more occasions during the term hereof. The City agrees
9

Page 277 of 312

upon request to execute and deliver any assignments, pledge agreements, consents or other
confirmations required by the prospective pledgee or assignee or secured party, including
without limitation recognition of the pledgee or assignee or secured party as the holder of all
right, title and interest herein and as the payee of amounts due and payable hereunder and any
and all such other documentation as shall confirm to such pledgee or assignee or secured party
the position of such assignee or pledgee or secured party and the irrevocable and binding nature
of this Agreement, and provide to the pledgee or assignee such rights and/or remedies as the
parties may reasonably deem necessary for establishing, perfection and protection of its interest
herein. Developer shall be responsible for the City’s necessary and reasonable costs of counsel
with respect to any such pledge or assignment.
Section 7.2. Transfer
Except as specified in Section 7.1 hereof, Developer shall not transfer or assign any
portion of its rights in, to and under this Agreement without the prior written consent of the City,
which consent shall not be unreasonably withheld, conditioned or delayed.

ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors.
In the event of the dissolution, merger or consolidation of the City or Developer, the
covenants, stipulations, promises and agreements set forth herein, by or on behalf of or for the
benefit of such party shall bind or inure to the benefit of the successors and assigns thereof from
time to time and any entity, officer, board, commission, agency or instrumentality to whom or to
which any power or duty of such party shall be transferred.
Section 8.2. Parties-in-Interest.
Except as herein otherwise specifically provided, nothing in this Agreement expressed or
implied is intended or shall be construed to confer upon any person, firm or corporation other
than the City and Developer any right, remedy or claim under or by reason of this Agreement, it
being intended that this Agreement shall be for the sole and exclusive benefit of the City and
Developer.
Section 8.3. Severability.
In case any one or more of the provisions of this Agreement shall, for any reason, be held
to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement and this Agreement shall be construed and enforced as if such illegal or invalid
provision had not been contained herein.
Section 8.4. No Personal Liability of Officials of the City.
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No covenant, stipulation, obligation or agreement of the City contained herein shall be
deemed to be a covenant, stipulation or obligation of any present or future elected or appointed
official, officer, agent, servant or employee of the City in his or her individual capacity, and
neither the City Council nor any official, officer, employee or agent of the City shall be liable
personally with respect to this Agreement or be subject to any personal liability or accountability
by reason hereof.
Section 8.5. Counterparts.
This Agreement may be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such counterparts shall together constitute but
one and the same Agreement.
Section 8.6. Governing Law.
The laws of the State of Maine shall govern the construction and enforcement of this
Agreement.
Section 8.7. Amendments.
This Agreement may be amended only with the concurring written consent of both of the
parties hereto.
Section 8.8. Integration.
This Agreement completely and fully supersedes all other prior or contemporaneous
understandings or agreements, both written and oral, between the City and Developer relating to
the specific subject matter of this Agreement and the transactions contemplated hereby.
Section 8.9. Dispute Resolution.
In the event of a dispute regarding this Agreement or the transactions contemplated by it,
the parties hereto will use all reasonable efforts to resolve the dispute on an amicable basis. If
the dispute is not resolved on that basis within sixty (60) days after one party first brings the
dispute to the attention of the other party, then either party may refer the dispute for resolution by
one arbitrator mutually agreed to by the parties, and judgment on the award rendered by the
arbitrator may be entered in any Maine state court having jurisdiction. Any such arbitration will
take place in Westbrook, Maine or such other location as mutually agreed by the parties. The
parties acknowledge that arbitration shall be the sole mechanism for dispute resolution under this
Agreement. Provided however, that in the event the parties are unable to agree, within a
reasonable period, on the selection of an arbitrator, either party may file suit to resolve the
dispute in any court having jurisdiction within the State of Maine. This arbitration clause shall
not bar the City’s assessment or collection of property taxes in accordance with law, including by
judicial proceedings, including tax lien thereof.
Section 8.10. Reserved.
11
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Section 8.11. Notices.
All notices, certificates, requests, requisitions or other communications by the City or
Developer pursuant to this Agreement shall be in writing and shall be sufficiently given and shall
be deemed given when mailed by first class mail, postage prepaid, addressed as follows:
If to the City:
City Administrator
City of Westbrook
2 York Street
Westbrook, Maine 04092
With a copy to:
Alyssa C. Tibbetts, Esq.
Jensen Baird Gardner Henry
10 Free Street
P.O. Box 4510
Portland, Maine 04112
If to Developer:
Kathleen M. Dioli
ClearH2O, Inc.
34 Danforth Street
Portland, Maine 04101

With a copy to:

Either of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications shall be
sent hereunder.
[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the City and Developer have caused this Agreement to be executed
in their respective corporate names and their respective corporate seals to be hereunto affixed
and attested by the duly authorized officers, all as of the date first above written.
WITNESS:

CITY OF WESTBROOK

________________________________

By:_________________________________
Name: Jerre Bryant
Its City Administrator Duly Authorized by the City
Council on _________________

WITNESS:

CLEARH2O

________________________________

By:___________________________
Name:
Its:

13
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-114
AUTHORIZING BUSINESS PARTNERSHIP INITIATIVE PROGRAM AGREEMENTS FOR SPRING STREET &
EISENHOWER DRIVE INTERSECTION PROJECT
That the Westbrook City Council hereby authorizes the Mayor or his designee to enter into a Business
Partnership Initiative Program Agreement with the Maine Department of Transportation (MDOT) and a
Cost-Sharing Agreement with IDEXX for the Spring Street & Eisenhower Drive Intersection Project (MDOT
WIN 21938.03) at a total project cost of $2,100,000, of which up to $700,000 shall be provided by MDOT,
up to $333,333 shall be provided by the City of Westbrook, and the remaining matching funds of
$1,070,000 shall be provided by IDEXX, as outlined in the attached exhibits.
City share in the amount of $333,333 available as follows:
$227,155 available in budget line 20009200-58900-02010 (IDEXX TIF)
$106,178 available in budget line 44001000-58900-04403 (CIP Reserve for Eisenhower Drive)

First Reading:

June 17, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorization for MDOT BPI agreement, IDEXX Agreement & Funding appropriation

REQUESTED BY:

Jennie Franceschi

DATE:

06/13/2019

SUMMARY:

See Attached Memo
Authorization for MDOT BPI Funding Agreement, Cost-Sharing Agreement with IDEXX
and construction funding appropriations.

Funding lines:
IDEXX TIF - $227,155
CIP Reserve for Eisenhower Dr.- $106,178
Total appropriation $333,333

BUDGET LINES AFFECTED (IF APPLICABLE):

IDEXX TIF - $227,155 Budget line - 2000 9200-58900-02010
CIP Reserve for Eisenhower Dr.- $106,178 Budget line - 4400 1000-58900-04403
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City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

PLANNING STAFF MEMO
DATE:

June 12, 2019

TO:
FROM:
Cc:

City Administrator, City Clerk
Jennie Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Mayor, City Council

RE:

Maine Department of Transportation - Business Partnership Initiative Program
Spring/Eisenhower Intersection Project & Agreement with IDEXX for Reimbursement
Request for City Council authorization of BPI and IDEXX agreements

The City and IDEXX have partnered with MDOT on an application request for funding of transportation
improvements for the area in the vicinity of Eisenhower Drive associated with the IDEXX expansion
project. The funding mechanism is called the Business Partnership Initiative Program which the City has
utilized for the Dirigo Plaza/Rock Row transportation improvements.
As the program is a State/Municipal program, MDOT has awarded the funding to the City of Westbrook,
with a majority of the match funding coming from the business partner, IDEXX. The improvements have
a total project budget of $2.1 Million Dollars. MDOT is participating in this project cost up to $700,000.
The Business Partner/Municipal share is $1.4 Million. The projects are listed in the BPI application
Appendix B.
Of the Business Partner/Municipal Share, the City of Westbrook is only participating in the signalization
project of Eisenhower Drive at Spring Street and up to a maximum match of $333,333. The remaining
matching funds of the $1.07 Million dollars will be the responsibility of IDEXX. The intersection of
Eisenhower Dr. at Spring St has been a long overdue project for the City. There had been previous
initiative for funding this intersection over the years, which did not come to fruition. In partnership with
IDEXX and MDOT, the City was afforded this great opportunity to tap into this funding mechanism to
finally address an intersection that is long overdue for a signal.
IDEXX will be responsible for all procurement, design, and construction implementation efforts. Both of
the agreements before you are for reimbursement of expenditures. Therefore, once a sufficient amount of
work is completed, the City can request reimbursement from MDOT to provide to IDEXX towards
expended project costs. Work on this project could start as early as this summer.
In closing, Staff is requesting from the City Council the following:





Authorization of the administration to enter into agreement with MDOT for the attached Business
Partnership Initiative Program for MDOT WIN 21938.03.
Authorization of the administration to enter into agreement with IDEXX on a reimbursement
agreement for funding from the BPI and City Funding for a portion of the construction efforts at
the Spring/Eisenhower Intersection.
Appropriation of specified funds for the construction efforts at the Spring/Eisenhower Intersection

S:\Planning\Grants-Funding\BPI information\IDEXX BPI\2019 BPI Spring-Eisenhower Idexx\Memo to CC -BPI- IDEXX Spring-Eisenhower agreements.docx 
Page | 1
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Internal Use Only
TEDOCS #: _______________________________
CTM#:_________________________________________________
CSN#: ________________________________

STATE OF MAINE DEPARTMENT OF TRANSPORTATION
BUSINESS PARTNERSHIP AGREEMENT
WIN 21938.03
REGARDING
IDEXX Expansion Business Partnership Initiative, Westbrook, ME
This Cooperative Agreement (AGREEMENT) is entered into by and between the MAINE
DEPARTMENT OF TRANSPORTATION (“MaineDOT”), an agency of state government with its
principal administrative offices located on Child Street, Augusta, Maine, and the Westbrook
(“MUNICIPALITY”), a municipality in the State of Maine with offices located at 2 York St,
Westbrook, ME.
WHEREAS,
Westbrook shall perform the work shown in Appendix B (the “Project”). Westbrook estimates this
project at $2,117,000
Westbrook SHALL through an agreement with IDEXX (Business Partner):
$ Procure all contracts for and oversee the Project as per Appendix B for the Work outlined
above.
% Cause such Work to be performed in accordance with a design by an engineer licensed in the
State of Maine. The Licensed Engineer shall provide a certification to the Municipality and to
MaineDOT that, in his/her professional opinion, the Project as designed will provide a smooth
ride, not reduce the safety, mobility or structural quality of the state [state aid] road. All design
documents must be stamped and signed in accordance with this provision by the Professional
Engineer.
& Agree to secure all necessary Federal, State and Local permits necessary to complete the work.
Westbrook also agrees to secure any needed property rights in accordance with all applicable
State and Federal Law.
' Agrees that any exceptions to State Design Standards shall be documented as part of this
process. This documentation shall compare the new design to the existing conditions for each
of the exceptions to current design standards. Any such exceptions shall be displayed on the
cover sheet for the Project plans with the signature and PE stamp of the engineer responsible
for the design of the Project.
( Be responsible, within the Project limits, for the following:
D Ensuring that the safety of the corridor and the life of the resulting structural and design
elements are equal to or better than existing conditions and design;
Rev. 5/9/2016

Page 285 of 312

b. Ensuring that the structures, roadways and/or design features affected by the Project
work shall, at a minimum, be of equal dimensions to the existing features or structures
and shall be of improved quality in terms of materials and utility;
c. Ensuring that the Project does not introduce any unanticipated safety hazards to the
traveling public;
d. Ensuring that the Project retains the same level of mobility or improves mobility of
travel within the corridor;
e. Ensuring that the Project does not in any manner decrease the life expectancy of this
component of Maine’s transportation system; and,
f.

Ensuring that the Project meets the most recent standards of Americans with
Disabilities Act of 1990 (ADA) design requirements.

F. Provide certification through their Engineer to MaineDOT that the Project is complete and was
constructed as designed.
G. Ensure that construction shall commence within EIGHTEEN (18) months and shall be certified
complete within THIRTY-SIX (36) months of execution of this agreement. Westbrook may
forfeit the unpaid balance of this grant if these deadlines are not met or they can not
demonstrate earnest and good faith efforts to meet them.
H. Be responsible for or cause its contractors to be responsible for all damage to public or private
property of any kind resulting from any act, omission, neglect or misconduct of Westbrook or
its contractors, including damage to vehicles passing through the Project limits.
I. Bear all risk of loss relating to the Project and the Work regardless of cause.
MAINEDOT SHALL:
A. Provide a maximum $700,000 in State funds supporting the Work stated
above. Reimbursement will be made by the Department at a minimum of 1/3 project completion
upon receipt of supporting cost documentation from the Municipality. Payments will be made
per Appendix A attached. The Department’s Region Engineer shall review the costs and certify
their eligibility prior to reimbursement of Business Partnership Initiative Funds. Payment by
MaineDOT Business Partnership Initiative funds shall not exceed $700,000 or 33.3% of the
actual costs incurred and paid by the Municipality.
B. This project has been approved for Calendar Year 2019-2020. If the Municipality
commences construction of the project as outlined above prior to January 1, 2019, the
Municipality assumes the risk and responsibility for costs incurred, in the event that funding
levels fall below MaineDOT projections. If this occurs, the Municipality will not receive
reimbursement from MaineDOT.

Rev. 5/9/2016
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The City of Westbrook and MaineDOT agree to function within all applicable laws, statutes,
regulations, and AGREEMENT provisions; avoid hindering each other’s performance; fulfill all
obligations diligently; and cooperate in achievement of the intent of this AGREEMENT.

IN WITNESS, WHEREOF, the parties hereto have executed this AGREEMENT effective on the day
and date last signed.
City Of Westbrook
Dated: _________________

By:

__________________________________
Jerre Bryant
City Administrator

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
Dated: _________________

Rev. 5/9/2016

By:

__________________________________
Bruce Van Note
Commissioner
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APPENDIX A
PROJECT SCOPE AND COST SHARING
MAINE DEPARTMENT OF TRANSPORTATION
Business Partnership Initiative Project
MUNICIPALITY OF _____Westbrook________
PROPOSED IMPROVEMENTS TO: _____Westbrook roadways as shown in
Appendix B_____
STATE PROJECT IDENTIFICATION NUMBER (WIN) ___21938.03_______
FUNDED CONSTRUCTION YEAR______2019-2020___
Project Scope: __________See Appendix B_________________________
Funding Outline: The Total Project Estimated Cost is $_______2,100,000_______, and the Parties
agree to share costs through all stages of the Project under the terms outlined below.
Work Element

Municipal/Business
Share
%

Project Costs
PROJECT SHARES
Total Cost of Additional
Work above agreement
estimate
TOTAL ESTIMATED
MUNICIPAL
REIMBURSEMENT

Rev. 5/9/2016

66.6

$
$1,400,000

State Share
%
33.3

100%

33.3%

$700,000
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$
$700,000

Total Cost
$
$2,100,000

REIMBURSEMENT SCHEDULE:
Upon 1/3 project completion the municipality may begin invoicing the Department. Preferred
invoicing interval is 1/3, 2/3, final, the Department will accept monthly invoices after 1/3 project
completion with a maximum invoice submittal not to exceed 5 invoices.

DESIGN EXCEPTIONS REQUIRED: __ YES _x__ NO
Design exceptions where required for this project. Please see attached approval from MaineDOT
Chief Engineer outlining design exceptions.

Rev. 5/9/2016
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Appendix B
Eisenhower Drive/Spring Street – Installation of a new traffic signal at this intersection along with
necessary lane work to provide a minimum of 450 feet of storage for the left turn lane.
• County Road/Spring Street - The County Road eastbound receiving lanes shall be extended easterly
an additional 225 feet (2 lanes) followed by an alternate merge extending 320 feet (WS2/60 for 30
mph). Overhead signs shall be installed for the alternate merge. The traffic signal shall be modified to
adaptive signal technology. The applicant shall perform systems engineering to determine the type of
adaptive control works best for the intersection. • Congress Street/Skyway Drive/Hutchins Drive - The
traffic signal shall be modified to adaptive signal technology. The applicant shall perform systems
engineering to determine the type of adaptive control works best for the intersection. The applicant
may pay a $35,000 impact fee in lieu of fixes at the intersection.
• Saco Street/Brackett Road - Paint a stop bar at the intersection. Install two 36-inch flashing LEDstop
signs. Cut vegetation on curve to the south to achieve sight distance for 45 mph.
• Saco Street/William Clarke Drive - MaineDOT will install lane use signs for westbound William
Clark Drive traffic. The left sign shall be mounted on the light pole indicating "Left Lane, Saco St
Only" and the sign on the right shall indicate "Right lane, Route 25 or 25 B"

Rev. 5/9/2016
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COST-SHARING AGREEMENT BETWEEN THE CITY OF WESTBROOK
AND IDEXX LABORATORIES, INC.
This Agreement is made this ____ day of ____________, 2019 by and between the City
of Westbrook, a Maine municipal corporation with a mailing address of 2 York Street,
Westbrook, Maine 04092 (the “City”) and IDEXX Laboratories, Inc., a Delaware corporation
with a mailing address of One IDEXX Drive, Westbrook, Maine 04092 (“IDEXX”).
WHEREAS, IDEXX is in the process of expanding its corporate headquarters located at
One IDEXX Drive in Westbrook; and
WHEREAS, the proposed expansion will result in the need for various traffic
improvements, including improvements to the intersection of Eisenhower Drive and Spring
Street, County Road and Spring Street, Saco Street and Brackett Road and Saco Street and
William Clark Drive (collectively the “Improvements”); and
WHEREAS, the City has entered into a Cooperative Agreement Business Partnership
Initiative (the “BPI Agreement”) with the State of Maine Department of Transportation (the
“Department”) for State Project Identification Number 21938.03, under which the Department
and the City have agreed to fund certain percentages of the costs of the Improvements; and
WHEREAS, IDEXX is willing to participate in the cost of the Improvements so that they
may be completed in a manner that will support and benefit the ongoing IDEXX expansion; and
WHEREAS, the City is willing to contribute to the costs of the portion of the
Improvements related to Eisenhower Drive and Spring Street and to provide to IDEXX
reimbursements from the Department for the remaining Improvements under the terms of the
BPI Agreement; and
WHEREAS, IDEXX and the City seek to enter into a cost-sharing agreement to make
clear each party’s financial obligations and undertakings with respect to the Improvements;
NOW, THEREFORE, in consideration of the promises, covenants, agreements,
representations, and warranties contained herein, and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledges, the Parties agree as follows:
1. The total cost estimate for the Improvements as set forth in the BPI Agreement is
$2,100,000.00. The Department has agreed to fund thirty three percent (33%) of the costs, up to
a maximum of $700,000.00, as set forth in the BPI Agreement.
2. Under the provisions of the BPI Agreement, the City is responsible for funding the
remaining Improvements cost, as well as any cost of additional work above the cost estimate set
forth in Section 1.
3. The City shall fund 1/3 of the cost of the Improvements up to a maximum of
$333,333.00, with said funds to be expended exclusively for the Eisenhower Drive and Spring
1
Page 291 of 312

Street intersection portion of the Improvements. In no event shall the City contribution be spent
on any Improvements other than the Eisenhower Drive and Spring Street intersection.
4. The City shall apply all funds received from the Department under the terms of the
BPI Agreement toward the total cost of the Improvements.
5. IDEXX shall fund all remaining costs of the Improvements, exclusive of the
contributions of the City and the Department, including but not limited to any costs in excess of
the cost estimate for the Improvements set forth in the BPI Agreement and Section 1, above.
6. IDEXX will shall be responsible for coordinating and contracting for all of the
Improvements as set forth in the BPI Agreement and shall remain solely responsible for the
successful completion of said Improvements.
7. IDEXX shall provide invoices to the City evidencing, to the satisfaction of the City,
the completion of elements of the Improvements. Said invoices shall be accompanied by a
statement from IDEXX’s engineer of record that the work completed to date is in accordance
with the plans developed for the Improvements.
8. Once invoices and documentation are received from IDEXX, the City shall provide
the invoices to the Department for reimbursement under the terms of the BPI Agreement, up to
the limits of that Agreement.
9. Once the City has received reimbursement from the Department, the City shall
reimburse IDEXX for its share of the Improvements costs related to the Eisenhower Drive and
Spring Street intersection improvements, as further specified in this Agreement. Invoices for the
City’s share of costs shall be submitted in accordance with the schedule established in Section 10
of this Agreement.
10. IDEXX shall submit invoices for the Improvements costs in accordance with the
reimbursement schedule established in Appendix A of the BPI Agreement. Said schedule allows
the City to invoice the Department initially at 1/3 completion of the Improvements, with
subsequent invoices preferred at 2/3 completion and at final. However, IDEXX may submit
monthly invoices after 1/3 project completion, subject to a maximum invoice submittal of five
(5) invoices.
11. If IDEXX should default on completion of the work associated with this agreement,
IDEXX is required to repay to the City all reimbursement funds provided to IDEXX from the
Department and the City.
12. The City and IDEXX agree to function within all applicable laws, statutes,
regulations, and the provisions of the BPI Agreement. Each party agrees to fulfill all obligations
diligently and to cooperate in the achievement of the intent of this Agreement and of the BPI
Agreement. IDEXX is responsible for providing to the City all certifications and
documentations required by the Department, as stated in the BPI agreement.
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13. This Agreement shall be governed by, construed and interpreted in accordance with
the laws of the State of Maine, excluding any choice of law rule that may direct the application
of the laws of any other jurisdiction. This Agreement contains the complete, final, and exclusive
embodiment of the entire understanding between the parties with regard to the subject matter
detailed herein, and all previous agreements, written or oral, are hereby merged into this
Agreement. If any portion of this Agreement is void or is deemed unenforceable for any reason,
the remaining portions shall survive and remain in effect, with any necessary modification to
become a part hereof and treated as though contained in the original.
CITY OF WESTBROOK
Date: __________________

By: __________________________
Michael Sanphy, Its Mayor

IDEXX LABORATORIES, INC.
By: __________________________
______________________________
Its:___________________________
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-115
AUTHORIZING PURCHASE OF REPLACEMENT POLICE TASERS
That the Westbrook City Council hereby authorizes the purchase of replacement tasers for the Police
Department from Axon Enterprise, Inc. of Scottsdale, AZ at a total cost of $7,455.
Funds available in budget line 40002000-58900-C1933

First Reading:

June 17, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Purchase Authorization for Police Tasers.

REQUESTED BY:

Captain Lally

DATE:

05/29/2019

SUMMARY:

The FY 2019/2020 CIP approved the authorization to purchase 7 replacement Tasers for
the Police Department. Whereas Axon (formerly Taser International) is a single source
vendor, no other quotes were obtained. The cost for seven X26P Taser units is $7455.00
($1065.00 each).

BUDGET LINES AFFECTED (IF APPLICABLE):
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Q-211061-43629.701JR
Issued: 06/13/2019
Quote Expiration: 06/30/2019

Axon Enterprise, Inc.

Account Number: 115016

17800 N 85th St.
Scottsdale, Arizona 85255
United States
Phone: (800) 978-2737

Payment Terms: Net 30
Delivery Method: Fedex - Ground

SHIP TO

BILL TO

Sean Lally
Westbrook Police Dept. - ME
570 MAIN ST.
Westbrook, ME 04092
US

Westbrook Police Dept. - ME
570 MAIN ST.
Westbrook, ME 04092
US

SALES REPRESENTATIVE
Jason Rodriguez
Phone: 480-905-2094
Email: jrodriguez@axon.com
Fax:
PRIMARY CONTACT
Sean Lally
Phone: (207) 854-0644
Email: slally@westbrook.me.us

Year 1
Item

Description

Quantity

List Unit
Price

7

1,065.00

Net Unit Price

Total (USD)

Hardware
11002

BLACK X26P CEW, HANDLE

Q-211061-43629.701JR
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1,065.00

7,455.00

Subtotal

7,455.00

Estimated Shipping

0.00

Estimated Tax

0.00

Total

7,455.00

Grand Total

7,455.00

Protect Life.

Axon’s Sales Terms and Conditions
This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing
Agreement (posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or
Axon Interview Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms
and conditions. By signing below, you represent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including
but not limited to the company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind
that entity. If you do not have this authority, please do not sign this Quote.

Signature:

CustSIG

Date:

CustDate

Name (Print):

CustName

Title:

CustTitle

PO# (Or write
N/A):

CustPo
Please sign and email to Jason Rodriguez at jrodriguez@axon.com or fax to

Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com

Quote: Q-211061-43629.701JR
‘Protect Life’© and TASER® are registered trademarks of Axon Enterprise, Inc, registered in the U.S. © 2013
Axon Enterprise, Inc. All rights reserved.

Q-211061-43629.701JR
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Protect Life.

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-116
AUTHORIZING AWARD OF BID FOR HALF TON 4X4 SUPERCREW PICK UP
That the Westbrook City Council hereby authorizes an award of bid to Rowe Ford of Westbrook, ME, sole
bidder, for a half-ton 4x4 Supercrew Pick Up truck at a total cost of $36,684.
Funds available in budget line 40003000-58900-C1927

First Reading: June 17, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor

Page 298 of 312

CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Award of Bid of Replacement PACO vehicle to Rowe Ford, 91 Main

Street Westbrook, Maine
REQUESTED BY:

Captain Sean Lally

DATE:

05/29/2019

SUMMARY:

The Westbrook Police Department solicited bids for a 2019 Ford150 crew cab pick up
truck to replace the Department's Parking and Animal Control vehicle. Rowe Ford was the
lone bidder when the bids were opened on 5-17-19. The vehicle will be outfitted for use in
the patrol division of the Department. It replaces a 2010 Ford F150 and was authorized as
part of the FY 2019/2020 CIP.
The total cost for the vehicle is $36,684.00.

BUDGET LINES AFFECTED (IF APPLICABLE):
40003000-58900-C1927
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-117
AUTHORIZING AWARD OF BID FOR REPLACEMENT AGRICULTURAL TRACTOR
That the Westbrook City Council hereby authorizes an award of bid to Hall Implement of Windham, ME,
sole bidder, for agricultural tractor at a total cost of $48,007.39.
Funds in the amount of $45,000 available in budget line 40003000-58900-C1925.
Funds in the amount of $3,007.39 available in budget line 40003000-58900-C1701.

First Reading: June 17, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Expenditure for Replacement 65 HP Agricultural Tractor

REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

06/07/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization in the amount
of $48,007.39 to Hall Implement of Windham, ME for a replacement John Deere 4066R
agricultural tractor for athletic fields. The Department sought bids receiving one response
from Hall Implement. This tractor will replace the 1998 Kubota L4200 which will be traded
in to Hall. This is an essential piece of equipment that does the majority of material
moving and spreading as well as running many of the field maintenance implements. This
purchase is part of the 2019-20 CIP approved this spring. I will be in attendance at the
City Council meeting to answer any questions you may have.
40003000-58900-C1925 ($45,000); 40003000-58900-C1701 ($3,007.39)

BUDGET LINES AFFECTED (IF APPLICABLE):

See Above
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Bid Tabulation
2019 4x4 Tractor
Company Name

Manufacturer

Hall Implement Co

John Deere
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Total Bid Price
With Trade
Without Trade
$
48,007.39 $ 49,007.39

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-118
AUTHORIZING AWARD OF BID FOR REPLACEMENT SINGLE AXLE PLOW TRUCK
That the Westbrook City Council hereby authorizes an award of bid to Freightliner of Maine of Westbrook,
ME for a replacement single axle plow truck at a total cost of $172,263.
Funds in the amount of $162,000 available in budget line 40003000-58900-C1920.
Funds in the amount of $10,263 available in budget line 40003000-58900-C1702

First Reading: June 17, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Expenditure for Replacement Single Axle Plow Truck

REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

06/07/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization in the amount
of $172,263 to Freightliner of Maine, Westbrook Maine for a replacement Freightliner
108SD single axle plow truck with Viking-Cives Plow Gear. The Department sought bids
receiving 4 bids, with two plow package options each, from 3 vendors. Freightliner
submitted the second low responsive bid by $804. Several of the quoted trucks from
Daigle and Houghton did not meet specifications and were submitted in an attempt for
them to reduce existing truck inventory. Freightliner of Maine is a Westbrook business
allowing the City to accept their second low bid within 2%. We believe that the extra $804
is a good investment to reduce the needed warehouse stock for multiple truck brands as
our Freightliner fleet is the majority of our plow truck rolling stock. This purchase is part of
the 2019-20 CIP approved this spring. I will be in attendance at the City Council meeting
to answer any questions you may have.

BUDGET LINES AFFECTED (IF APPLICABLE):

40003000-58900-C1920 ($162,000); 40003000-58900-C1702 ($10,263)
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Bid Tabulation
Single Axle Dump/Sander Plow Truck
Company Name

Manufacturer

Portland North Truck Center

International

Freightliner
Daigle & Hougton

Freightliner &
Western Star
Western Star
International
International
International
International
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Additional Bid-Demo
Units
Total Bid Price
Viking Cives
HP Fairfield
HP Fairfield
$
172,815 $
180,812 -

$
$
-

$172,263 $
177,604 $
171,459 $
-

180,260 185,601 179,456 $ 170,509.58
$ 170,509.58
$ 175,304.58

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-119
AUTHORIZING AWARD OF BID FOR REPLACEMENT TANDEM AXLE PLOW TRUCK
That the Westbrook City Council hereby authorizes an award of bid to Freightliner of Maine of Westbrook,
ME for a replacement tandem axle plow truck at a total cost of $201,499.
Funds in the amount of $180,000 available in budget line 40003000-58900-C1919
Funds in the amount of $15,036 available in budget line 40003000-58900-C1702
Funds in the amount of $6,463 available in budget line 40003000-58900-1701

First Reading: June 17, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Expenditure for Replacement Tandem Axle Plow Truck

REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

06/07/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization in the amount
of $201,499 to Freightliner of Maine, Westbrook Maine for a replacement Freightliner
114SD tandem axle plow truck with Viking-Cives Plow Gear. The Department sought bids
receiving 4 bids, with two plow package options each, from 3 vendors. Freightliner
submitted the low responsive bid. Several of the quoted trucks from Daigle and
Houghton did not meet specifications and were submitted in an attempt for them to reduce
existing truck inventory. This truck is slated to replace a 2003 International tandem plow
truck which was total in an accident in 2016. This purchase is part of the 2019-20 CIP
approved this spring. I will be in attendance at the City Council meeting to answer any
questions you may have.

40003000-58900-C1919 ($180,000); 40003000-58900-C1702 ($15,036);
40003000-58900-1701 ($6463)

BUDGET LINES AFFECTED (IF APPLICABLE):

Page 308 of 312

Bid Tabulation
Tandem Axle Dump/Sander Plow Truck
Company Name

Manufacturer

Portland North Truck Center

International

Freightliner
Daigle & Hougton

Freightliner &
Western Star
Western Star
International
International
International
International
International
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Additional Bid-Demo
Units
Total Bid Price
Viking Cives
HP Fairfield
HP Fairfield
$
203,010 $
215,067 -

$
$
-

$201,499 $
204,398 $
199,799 $
-

213,556 216,455 211,856 $
$
$
$

188,554.22
185,925.30
193,625.30
188,109.22

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

June 17, 2019

Order: 2019-120
AUTHORIZING AWARD OF BID FOR UTILITY VAN
That the Westbrook City Council hereby authorizes an award of bid to Rowe Ford of Westbrook, ME, sole
bidder, for a 2019 Ford Transit 350 High Roof Van and equipment at a total cost of $46,714.
Funds in the amount of $40,000 available in budget line 40003000-58900-C1930
Funds in the amount of $6,714 available in budget line 40003000-58900-C1701

First Reading: June 17, 2019

Second and Final Reading:

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Expenditure for Utility Van

REQUESTED BY:

Eric Dudley, Director of Engineering and Public Services

DATE:

06/07/2019

SUMMARY:

The Department of Engineering and Public Services requests authorization in the amount
of $46,714 to Rowe Ford of Westbrook Maine for a 2019 Ford Transit 350 High Roof Van
and equipment for Facilities Maintenance. The Department sought bids receiving one
response from Rowe Ford. The van will greatly enhance the mobility of Facilities
Maintenance staff and tools. The high roof line will allow for staff to fully stand in the back
while working which will increase safety as well. This purchase is part of the 2019-20 CIP
approved this spring. I will be in attendance at the City Council meeting to answer any
questions you may have.

40003000-58900-C1930 ($40,000); 40003000-58900-1701 ($6,714)

BUDGET LINES AFFECTED (IF APPLICABLE):

Page 311 of 312

Bid Tabulation
2019 Transit-350 High Roof Van and Equipment
Company Name

Manufacturer

Model

Rowe Westbrook

Ford

Transit
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Delivery Date
6/30/2019 $

Total Bid Price
46,714.00

