CITY OF WESTBROOK, MAINE
COMMITTEE OF THE WHOLE AGENDA
Monday June 11, 2017 at 6:30pm
Westbrook High School, Room 114

1. Drainage Issues at 123 Methodist Road
2. Caron Property Development Issues
3. Event Permit Fees

1. Former Caron Property
The City of Westbrook approached the Caron family in 2015 to explore the possibility of acquiring a
parcel of back land off Cumberland Street, which abutted the City Forest to the south and Sunset Ridge
Golf Course to the north. A purchase and sale agreement was negotiated whereby the city would buy
the northerly portion of the property, approximately 32 acres. Also included in the transaction were
easements across the portion of the parcel being retained by the Caron family to provide trail access to
and from the City Forest parcel and to and from Cumberland Street. The Carons indicated that they
wished to develop the portion of the parcel that they retained for residential uses. They are now
working with a developer who wishes to construct single family homes on the property, but is proposing
to provide access to the development through the construction of a public street. The proposed street
significantly exceeds the maximum length for dead end streets and also exceeds the maximum grade
limit for streets. The project could be developed as single family homes under a condominium
ownership structure, as a shared driveway access would not be subject to the street construction
standards. This information has been communicated to the owner but he is not interested in that
option.
Mr. Caron feels that the city was aware of his intended development of this parcel when the sale took
place and that the city should be obligated to allow the project to proceed under the design and
conditions that the developer is proposing.
Based on a legal review of this matter by the City Solicitor, the city has no legal obligation to permit a
proposed development of the Caron property that does not meet the city’s land use and road
construction standards.
Based on my conversation with former Business & Community Development Director Bill Baker, there
was never any review of the future development specifications of the property and there was no review
nor were there any representations made to the seller (Caron) by the City that their proposed
development met city standards or would be permitted regardless of their compliance or non‐
compliance with such standards. Mr. Baker does recall that when Mr. Caron produced a rough
schematic of a development plan for the property, that Mr. Baker urged Mr. Caron to review his
proposal with Planning and Code Enforcement to determine what could be done on the property Mr.
Caron would be retaining.
Other than litigation, Mr. Caron has two possible options to pursue with the City that would require
decisions/input from the City Council:
1. The city could agree to sell the parcel purchased by the city and the associated easements back
to Mr. Caron for the $150,000 the city paid for it in 2015, or
2. The City Council could agree to support a Contract Zone for the property which would allow for
the length of dead end road and the steepness of slope of the road for this proposed residential
development project, provided that:
 The road remains private and all maintenance and liabilities be the responsibility of a
duly established homeowners’ association;





A turn‐around area at the end of the private road, adequate to accommodate public
safety apparatus, be constructed and maintained (including winter plowing)by the home
owners association;
Other public safety provisions, such as public water service and hydrant placement, be
included in the development of this project, as recommended by the City’s Public Safety
Departments.

Enclosed I have provided a copy of my e‐mail correspondence with Bill Baker, an aerial photo/map of
the parcel and area in question and a copy of the Purchase & Sale Agreement for the property. The
City’s legal counsel will be in attendance at the Committee of the Whole meeting. Mr. Caron will also
be in attendance, with his realtor and the prospective buyer/developer.

2. Drainage at 123 Methodist Road
This matter deals with a complaint from Beth Paulsen‐Olmstead regarding surface water draining across
her farm property at 123 Methodist Road. Aerial photos show that there have historically been
drainage courses crossing the farm fields toward Mill Brook and the Presumpscot River. Beth claims that
as construction and development have occurred, with particular focus on the Fieldstone Residential
Subdivision located across Methodist Road from her farm, the volume of water draining onto her
pasture has significantly increased, rendering the pasture unusable for either haying or grazing of cattle.
She feels that the City of Westbrook is responsible for this condition as it has ‘permitted’ this
development to take place without providing for adequate storm and ground water drainage to protect
her property. Other than scattered single family home construction (which are not subject to either
state or local storm water regulations) the only residential subdivision approved and constructed in the
immediate area is the Fieldstone project. This project was reviewed and approved by the Planning
Board and was required to construct a storm water collection system that would not allow for an
increase in the rate of storm water runoff from a development site. The design and construction of that
system was reviewed, approved and inspected by planning, engineering and code enforcement and
meets all state and local requirements. The regulations do not limit the volume of runoff but only the
rate of runoff. The City, specifically City Engineer Eric Dudley and City Administrator Jerre Bryant, have
been engaged in discussions with Beth over the last few years regarding options for better managing the
runoff and who would be responsible for the cost of such work. The City Solicitor has reviewed this
matter from a legal standpoint and has determined that the city has no legal liability. The only possible
third party liability would be the developer or owners of the property or properties that have caused the
increase volume of runoff. Nonetheless, the City has continued to try to work with Beth to identify ways
to remedy her situation.
Recently, a contractor developed a suggested remedy that would regrade and improve the efficiency of
the existing natural drainage course that crosses the farm pasture toward Mill Brook. This would
essentially provide better drainage for the pasture with the goal of drying areas that now hold the water
back and create the wet, unusable section of the field. The cost for this earth work is $12,000 (quote

from D&C Construction enclosed). It should be noted that this is a suggested solution and not
guaranteed. Beth is asking the City to pay for this work. The City Solicitor will be at Monday’s
Committee meeting to respond to questions and provide legal guidance on this matter. If the Council
wishes to participate financially, it is strongly recommended that the City be released from any claim for
damages resulting from the contractor’s work, that the City’s financial participation is not an agreement
of responsibility or liability for the drainage activity and is fully released from any current or future
claims of damage or liability by the property owner. Beth Paulsen‐Olmstead will be at Monday’s
committee meeting.

3. Event Permit Fees.
See enclosed memo from City Clerk Angela Holmes.

Area of Farm Field
Prone to Flooding

Bedrock Shelf to
be Hammered Out

Re-Ditching of Swale

City of Westbrook, Maine
OFFICE OF THE CITY CLERK
City Clerk’s Office
2 York Street
Westbrook, Maine 04092

DATE:
TO:
FROM:
RE:

Phone: 207‐591‐8131
Fax: 207‐854‐0635
Email: clerk@westbrook.me.us

Friday June 8, 2018
Honorable City Council
Angela Holmes, City Clerk
Event Permit Fees

The Event Permit Team consists of representatives from Police, Fire, Planning & Code Enforcement,
Public Services, Community Services, and the City Clerk’s Office. This team was formed about a year ago
to address a need for increased communication surrounding events held on City property or affecting
City services. It was common at that point for an event organizer to contact whatever department
seemed applicable, but there was no forum to share the event details so that the City could plan and
streamline the allocation of resources.
Over the past year we have held near‐weekly meetings to discuss events taking place in the City, from
road races, to parades or events in Riverbank Park. The team quickly realized the need for two items –
(1) an Event Permit application, to obtain the information each department needed to plan for the
event, and (2) mandatory meetings with event organizers.
In addition, we have discussed at length the inclusion of Event Permit fees for those holding events
which either demand exclusive use of City property or require City resources (such as electricity, street
sweeping, Police detail, Code inspections, etc). After reviewing the extent to which these events impact
City departments, we created the following proposed fee schedule:






$500 security deposit for use of public space/park
$200 application fee
$25/day for use of electricity
$25 for portable restroom user fee for events where attendance is expected to reach 150+
Admin/staff fee (support for events to be determined upon actual expenses incurred)

We respectfully ask for Council approval of this fee schedule for Event Permits. This would apply to both
for‐profit and non‐profit organizations (most events being sponsored by non‐profit organizations). We
have used the attached Event Permit application for several months, while letting event organizers know
that the fees are not yet adopted but may apply in the future for other events.
We will provide Councilors with an outline of event permit fees charged by other municipalities on
Monday evening. Representatives from the Event Permit Team will be present to answer questions.

City of Westbrook, Maine
OFFICE OF THE CITY CLERK
City Clerk’s Office
2 York Street
Westbrook, Maine 04092

Phone: 207-591-8131
Fax: 207-854-0635
Email: clerk@westbrook.me.us

For uses of city property, there are typically:
1. Fees Charged for Excessive Use of City Property
2. Security Deposit is Required 3. Insurance Required
(There may be fees due and applications required from other City Departments)

Later Submissions shall be considered based on available City resources
*Must be 18 years of age or older to complete this form. Application must be filled out 45 days prior to event
TODAY’S DATE

ORGANIZATION NAME

ORGANIZATION ADDRESS
CONTACT NAME(S)

CITY

STATE

ZIP

TITLE

HOME #

CELL

EMAIL

FAX
EMAIL

PARK AREA OR PUBLIC SPACE REQUESTED
*See appendix for Community Used Parks

EVENT DAY & DATE(S)
EVENT START TIME

RAIN DAY & DATE(S)
EVENT END TIME

SETUP/BREAKDOWN

NAME OF EVENT

EXPECTED ATTENDANCE

DESCRIPTION OF EVENT:

IS THERE A REGISTRATION FEE COLLECTED FOR THIS EVENT?

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN?

PLEASE CHECK OFF AND ANSWER:

PLEASE SEE ATTACHED FEE SCHEDULE / DEPT. INFORMATION IF YOU ANSWER YES
X-YES

*
*

Do you wish to set up a tent(s)? A canopy or tent larger than 10x10 needs to be approved by the
Westbrook Fire Department
Will you be setting up tables and/or chairs? How many tables:
Chairs:

X-NO

X-NOT SURE

*

Are other items or equipment being placed on City property? (i.e. Moon Bounce, Dunk Tank, Radio
Station Van, Helium Tank, etc.)
Please List:

*

Do you wish to sell food?
A Temporary Food Service License (from the City Clerk's Office) is needed, even if food is given away
(and even if it is pre-packaged). Applications must be submitted to the Clerk's Office with at least a
2-week notice (591-8111).
Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)?

*
*

Are you setting up a PA (sound) system? And/Or Amplified Music? Band? DJ?
If so, your event requires a Special Amusement Permit from the City Clerk's Office (591-8111.)
*Please refer to City Regulations & Conditions of Use for Noise Regulations

*

Will your event require electricity?

*

Are you planning on bringing a Grill for a Barbecue?
Only Gas Grills are allowed in the parks (NO CHARCOAL). Grilling is subject to weather conditions
and possibly Fire Dept. review.
Will your event require street closures?
*Subject to City Approval
Will your event require Police assistance?
Will your event require Fire/EMS assistance?
Will you be providing event Marshalls?
Will your event require portable restroom rental(s) or need existing portable restrooms cleaned?
(Event participants may use these, but a $25 fee is assessed for events where attendance is 150 or
more.)

*
*
*
*
*

*

*Electricity is only available at Riverbank Park

INSURANCE CERTIFICATE INFORMATION
Certain events shall require liability insurance. This will be determined upon review of application.
(For an event such as a walkathon, race, festival, concert, the City requires insurance coverage General Liability. The City of Westbrook needs to be named as additional insured and the policy
endorsed in regards to the event activities on that date).
♦ If insurance is required, please have “City of Westbrook, Maine” listed as an additional insured on the certificate, in this way: certificate must
say either: A) "the policy actually is endorsed to name the City of Westbrook as an Additional Insured" and a copy of the endorsement must
come to the City of Westbrook with the certificate, or B) "the policy already includes an endorsement, such as the General Liability Expansion
Endorsement, by which the City of Westbrook is, in fact, automatically made an additional insured." A Certificate which merely has a box
checked under 'Addl Insr," or which merely states The City of Westbrook is named as an Additional Insured, will not be acceptable. The
amount of coverage must be shown on the certificate, and the minimum coverage amount is $400,000. Please have your insurance company
email a copy to City Clerks Office: clerk@westbrook.me.us

City Regulations & Conditions For Use
ELECTRICITY
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard. If weather is inclement (drizzle, rain, snow, etc.) we
require that you not use electricity, unless all connections and equipment are covered and protected from the elements.
BARBECUES - GAS GRILLS ONLY
Only GAS GRILLS are allowed in parks/public spaces – i.e. No Charcoal Grills or open burning. Barbecuing must first be approved and is subject to
weather conditions, and possible further review by the Fire Dept. Grills must be set up away from children’s activities. You must bring a fire
extinguisher with you to the grilling area.
PORTABLE RESTROOMS / BATHROOM FACILITIES
Portable Restrooms are required for large events and events where food is being served. Riverbank Park has two (2) portable restrooms. If over 150
people are expected to attend the event, a $25 user fee is required (paid to City of Westbrook). The portable restrooms are cleaned M, W, & F. If you
would like to guarantee that they are cleaned just prior to your event, then you need to call the portable restroom company (Troiano, 800-310-2070,
M-F) to request and pay for a cleaning. If renting additional units, contact Trioano for rental agreements.
TRASH
All groups must abide by our Carry In/ Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash.
Do not use existing trash barrels. You will need to haul all of your trash out of the park/public space or forfeit the security deposit(s). The area will be
checked following your event and if the park is clean and conditions for use adhered to, your security deposit will be returned to you. Thank you in
advance!
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PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES
City of Westbrook has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved by city
staff). Any tire ruts/damage to the grass areas shall mean a forfeit of your security deposits.
SMOKE-FREE ZONES
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies on
vaporization or aerosolization, is prohibited at all City Parks & Fields: Riverbank Park, Bicentennial Park (including Ramp Park), all areas set forth in
Section 23-6 of the Code of Ordinances, Saccarappa Falls Park and the Boardwalk, the skating rinks at Stroudwater Street, Bridge Street (including the
ball field), and Lincoln Street, and the ball fields at Foster Street, Stevens Avenue, and Cornelia Warren Field, and the outdoor swimming pool.
NOTIFICATION
Please keep a copy of issued permit on site at all times. City staff may require proof of permit upon request.
♦

REVOCABLE PERMIT
The City reserves the unconditional right to revoke or revise an issued permit for any and all reasons.

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES

INITIALS

DATE

ASSUMPTION OF RISK & LIABILITY
Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public space area
for the said event. By returning this form, (should permission be granted to use city property), the above parties agree to indemnify and hold harmless
the City of Westbrook, its employees and agents, from and against all claims arising out of activities during said event.
INITIALS
DATE
I have read the Assumption of Risk & Liability Agreement

YOUR EVENT WILL BE REVIEWED BY CITY OF WESTBROOK OFFICIALS AND IF APPROVED, GIVEN CONDITIONS FOR USE BELOW (AND
POLICIES ABOVE) ARE FOLLOWED:
CONDITION OF PATHWAYS/ STREETS / PARKS- ASSUMPTION OF RISK and LIABILITY:
• Users of the pathways/trails and streets/sidewalks/parks/parking lots agree to accept the areas in an "as is" condition and shall
be responsible for all risk and liability in using the grounds/city property for the event.
WEATHER EMERGENCY:
• In the case of a weather emergency, the streets and sidewalks may not be usable for your event (they may be hazardous).
Please call the City Clerk’s Office, to discuss canceling 591-8116.
• In case of extreme weather, please consider canceling/rescheduling.
ELECTRICITY AT RIVERBANK PARK GAZEBO:
• Electricity at the Riverbank Park Gazebo can be utilized.
• Use of electricity is prohibited during inclement weather.
MARKING OF GROUNDS / VENDOR LOCATIONS / SIGNAGE:
• You may place signage DAY OF EVENT only
• Please post a sign on the morning of your event at the entrances to Riverbank Park, that alerts the public to your event.
• Please make sure all signs are removed immediately following the event.
• Do not mark the sidewalks or Park grounds in any permanent way
• NO spray paint or spray chalk
• Do NOT nail or staple signage to trees.
PARTICIPANT PARKING:
• All vehicles need to park in legal spots, or be subject to parking tickets/towing.
• Please keep vehicles off the grass areas.
CITY CLERK'S OFFICE / LICENSES 591-8111
• You have permission to sell food items and crafts, t-shirts, etc. within City Parks, given licenses procured.
• You will need to contact the Clerk's Office (591-8111) for the temporary food service licenses or a Special Amusement Permit.
• Only licensed vendors (vendors that are approved by the Clerks Office) are permitted to vend at the park.
• An inspector may be on site in the morning hours to inspect the food vendors.
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•

Remember, a Special Amusement Permit does not give you permission to create a noise disturbance. If the Police Department
receives complaints, they will respond accordingly.
Please make sure you update the participating food vendors on the requirements that they will have to meet prior to an
inspector issuing them the license to vend at the event.

•

NOISE DISTURBANCE:
• No person shall, in any street or public place, make any loud or unusual noise, either by voice or otherwise, or utter obscene,
indecent or profane words, or in any unruly or boisterous manner disturb the quiet and good order of the city.
• If the Police Department receives complaints, they will respond accordingly.
INSPECTION SERVICES / TENT PERMIT – Westbrook Fire Department: 854-0644
• Small free-standing 10x10 canopies do not need a tent permit, larger size tents do.
• Please take safety precautions to ensure a safe event. Please weight down the legs of the canopies, especially if it is windy out.
• The City takes no responsibility for your items that are placed on City property.
NO ALCOHOL ALLOWED:
• There is to be no alcohol permitted on City property for the event.
FEE SCHEDULE

Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure.
Public Space/Park Security Deposit: $500
Use of Electricity: $25 Per Day
Application Fee: $200
Portable Restroom User Fee (if attendance is 150+): $25
Admin/Staff Fee (support for events shall be determined upon actual
expenses)

TOTAL AMOUNT(S) DUE (At Time of Application)
Use of electricity:

Application Fee:

Public Space / Park Security Deposit:
Other (Portable Restroom User Fee: $25, etc.)
I

If your event is rained out / cancelled, the bulk of the fee is returned (however $50 is non-refundable)
CREDIT CARD INFORMATION
Visa or MasterCard Number

Exp Date (Mon/Yr)
CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED

DATE REC’D
APPLICATION
VISA

DATE REC’D
INSURANCE
$

MC

$

CK #

FOR OFFICE USE ONLY
PERMIT FEE
AMT REC’D
PAYMENT TYPE
CK AMOUNT

ADDITIONAL NOTES ABOUT THE EVENT:
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SECURITY
DEPOSIT
$

CASH AMT

$

