WESTBROOK CITY COUNCIL
CITY COUNCIL MEETING AGENDA
MONDAY MAY 7, 2018 AT 7:00PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

ROLL CALL

II.

SALUTE THE FLAG

III.

APPROVAL OF MINUTES

IV.

MAYOR’S MESSAGE
Proclamation in Honor of International Firefighters Day
Proclamation in Honor of Arbor Week

V.

STUDENT REPRESENTATIVE UPDATE

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2018-59
Approving FY 2018 – 2019 Annual Budget and Appropriations
Order 2018-60
Approving FY 2018 – 2019 School Budget Warrants
Order 2018-61
Authorizing the Establishment of the Westbrook Façade Improvement Program
and Approving WEIC Funds to Support the Program
Order 2018-62
Authorizing Payment for City Hall Administrative Wing Redesign
Order 2018-63
Authorizing Emergency Sewer Repairs

IX.

NEW BUSINESS
Business Licenses
Referral to City Council – Mobile Vending Unit license renewal application submitted by Craig Bernier of
Don’s Lunch, located at 925 Main Street
Orders (First and Final Reading)
Order 2018-64
Authorizing Recreation & Conservation Commission Expenditures for
Conference Attendance
Order 2018-65
Amending Master Fee Schedule, Banner Permit Fee
Order 2018-66
Amending Master Fee Schedule, Temporary Food Service License
Order 2018-67
Authorizing Agreement with Credere Associates, LLC for Phase I Environmental
Site Assessment
Orders (First of Two Required Readings)
Order 2018-68
Acceptance of Donation for Youth Summer Program Scholarships
Order 2018-69
Amending Westbrook Code of Ordinances Chapter 23, Article II, Recreation and
Conservation Commission, Chapter 15, Forest, and Chapter 32, Trees
Order 2018-70
Award of Bid for Tilt Deck Trailer
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Order 2018-71
Order 2018-72*
Order 2018-73*

Award of Bid for One-Ton Rack Body Truck
Authorizing Amendment to the Land Use Ordinance Section 201, Definitions,
and to Establish Section 206, Adult-Use/Retail Marijuana
Authorizing Amendment to the Land Use Ordinance Section 313, Contract Zone
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*These items require public hearings, to be held at the City Council meeting scheduled for Monday June 4, 2018.
X.

PUBLIC COMMENT

XI.

REFERRALS
Committee of the Whole
Caron Property
Adoption of Event Permit Fee
Drainage at 123 Methodist Road

XII.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 36 MRSA § 841-2(E) to consider Hardship Tax
Abatements; and to consult with legal counsel regarding legal rights and duties and pending or
contemplated litigation pursuant to 1 MRSA § 405-6(E).

XIII.

ADJOURNMENT
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Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
May 4, 2018
City Council Meeting of May 7, 2018

ORDERS OF THE DAY
2018-59

This is the approval of the Annual Budget and Appropriations for all municipal,
school and county funding for fiscal year 2018-19, commencing July 1, 2018.
The combined budget expenditures total $68,459,749 which represents a 6.1%
spending increase over the current year. Non-tax revenue totals $30,923,333
which is up $2,115,159 or 7.3%. This yields a total need from taxes of
$37,536,416 which is an increase of $1,822,861or 5.1%. The projected property
tax rate for this budget is $19.93, an increase of $1.05 per $1,000 of assessed
valuation or 5.56% over the current tax rate. A breakdown of school, city and
county expenditures, revenue and tax needs are provided on the attached chart.
The Finance Committee has held four budget review meetings and at the
conclusion of their April 23rd meeting, by a 5-2 vote, recommended the enclosed
budget to the full city council. If passed, the School portion of this budget will be
placed before the voters on June 12th for final ratification. This budget is
recommended by the Finance Committee, is supported by the Administration, was
given first reading on April 30, 2018 and is in order for final council action.

2018-60

This is the approval of the School Budget Warrants for the 2018-19 fiscal year.
The warrants reflect the school funding approvals contained in the previous item,
but are presented in a format required by the Maine Department of Education. If
approved, a referendum on the school funding portion of the budget will be placed
before the voters of the city on Tuesday June 12th. This school funding approval
is recommended by the Westbrook School Committee and the City Council’s
Finance Committee, is supported by the Administration, was given first reading
on April 30, 2018 and is in order for final council action.
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2018-61

This authorizes the establishment of the Westbrook Façade Improvement Program
and authorizes the allocation of $80,000 from the Westbrook Environmental
Improvement Corporation (WEIC) in support of this program. Downtown façade
improvement programs have been very effective in other communities,
particularly those with historic commercial centers like Westbrook. We are
working very collaboratively with the Discover Downtown Westbrook
organization to promote and administer this program. In response to questions
raised at first reading, Daniel Stevenson, Director of Economic Development, has
drafted amendments to the program guidelines that provides discretion in
approving applications and limits the percentage of a project that is funded by
municipal loans and grants. Dan will be at Monday’s meeting to discuss these
language changes and respond to any questions. If the changes are supported by
the City Council, a motion to amend should be introduced and voted on prior to
taking final action on the program and funding approvals. The WEIC board
strongly supports this program and authorized funding of $80,000. Approval of
this program and the WEIC funding, including the proposed language changes,
are supported by the Administration and are in order for amendment and final
council action.

2018-62

This authorizes the payment of $4,852.00 to Lachman Architects & Planners,
Portland, Maine for design services and drafting of bid documents for the City
Hall administrative office reconfiguration project. Lachman did the design work
for the earlier renovations at City Hall and, based on his recent work and current
familiarity with the building, was the logical choice to assist on this much smaller
project. Funding is available in the Engineering & Public Services budget for
Technical Services. The construction bid for this project was given final approval
at last Monday’s City Council meeting. This payment authorization is supported
by the Administration, was given first reading on April 30, 2018 and is in order
for final council action.

2018-63

This seeks confirmation of an emergency expenditure for a sewer repair on
Rochester Street on April 6, 2018. O’Brien Brothers, Inc. of Gorham, Maine
performed the work at a total cost of $6,822.34. Emergency purchases are
provided for under the City’s Purchasing Ordinance. Wastewater Division
Manager Katherine Gray will be at Monday’s council meeting to respond to any
questions. Confirmation of this emergency purchase is supported by the
Administration, was given first reading on April 30, 2018 and is in order for final
council action.
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NEW BUSINESS
Business Licenses
This is an application for renewal of a Food Service License from Don’s Lunch, operated at 925
Main Street. This application has been forwarded to the City Council for review in response to
complaints regarding the business operation at this location. Proprietor Craig Bernier is in
negotiations with the owners of Friendly Gas to lease space within the existing building to
operate his take -out food service, which could mitigate some of the concern expressed by the
residential neighbors. However there is no specific timeline or guarantee that the business will
be moved into the building. This is a permitted use in the City Center Zoning District and
residents in this commercial district should expect to experience a certain amount of noise, traffic
and odors of a downtown environment. However, if the council finds that there are activities
associated with the operation of this business that are unreasonable, they have the authority to
place reasonable conditions on the business license. City Solicitor Natalie Burns will be at
Monday’s meeting to provide legal guidance of the Council. Don’s Lunch has been a mainstay
in downtown Westbrook for decades, is supported by the Administration but reasonable
accommodations are appropriate for all parties.
One-Reading Orders
2018-64
This authorizes payment to Northern New England Parks & Recreation
Conference ($195.00) and Maine Recreation and Parks Association ($165.00) for
a member of the Westbrook Recreation & Conservation Commission to attend the
respective conferences as a Westbrook delegate. Both of these conferences were
held in Maine and the Commission member provided his own transportation to
and from the conferences. Funding is available in the Parks & Recreation account
and has been approved by the Commission. This payment authorization is
supported by the Administration and is in order for final council action.
2018-65

This approves the policies governing the use of the two community banner
locations and sets a fee of $200 for the placement of a banner at each location.
The concept of creating a location where over the street banners promoting
community events could be placed was first initiated by Bob Barton of the Dunn
Street American Legion. Following an evaluation of the cost, logistics and
potential locations for such banners, the City Council authorized the placement of
polls and related hardware at two locations along Route 25, in front of Westbrook
City Hall, as you enter the city from Portland and in front of the Conant Street
American Legion Hall, as you enter the city from Gorham. The polls and related
equipment have been purchased and installed and the proposed use policy and fee
has been developed for consideration. This will be reviewed by the Committee of
the Whole prior to Monday’s City Council meeting. Pending a recommendation
from the COW, this item is in order for final council action.

2018-66

This proposed and amendment to the Master Fee Schedule, establishing a
Temporary Food Service License of $50.00. The ordinance currently provides for
a temporary license but it is not listed in the fee schedule. This amendment to the
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Master Fee Schedule is supported by the Administration and is in order for final
council action.
2018-67

This authorizes the enclosed contract with Credere Associates, LLC of Westbrook
to conduct a Phase I Environmental Site Assessment for properties in and along
the northerly side of the Presumpscot River which are currently under
consideration for purchase by the city from Sappi North America. A Phase I
assessment identifies current and past uses of the properties to determine the sites
exposure to chemical contamination. Depending on the findings of the Phase I
ESA, it will be determined if a Phase II assessment is necessary. The cost of to
conduct the Phase I ESA is $3,000 and can be competed in four (4) weeks. This is
a Westbrook based company with whom we have not previously done business,
but Daniel Stevenson, Director of Economic & Community Development worked
with very satisfactorily while he was with the City of Biddeford. This contract
authorization is supported by the Administration and is in order for final council
action.

Two-Reading Orders
2018-68
This is the acceptance of a donation in the amount of $3,881.26 from TMM, Inc.
d/b/a McDonalds of Westbrook to fund youth scholarships for the 2018 traditional
and youth summer camp. Youth Programs Coordinator Anthony Dahms worked
with McDonalds to secure this very generous and needed funding to make
summer camp possible for economically disadvantaged families in Westbrook.
Acceptance of this donation is supported by the Administration and is in order for
first reading.
2018-69

This is a proposed amendment to Chapter 23 Parks & Recreation, Article II,
Recreation – Conservation Commission of the Westbrook Code of Ordinances.
The Commission has been reviewing the ordinance and working with city staff to
update its provisions to better reflect its current duties, responsibilities and
activities. These proposed amendments are scheduled for review and discussion at
a meeting of the Committee of the Whole, which will begin at 6:30 PM, prior to
Monday’s City Council meeting. Commission members will be in attendance for
both the Committee and City Council Meetings. These proposed amendments are
supported by the Administration and are in order for first reading,

2018-70

This is an award of bid for the purchase of a 12,000 lb. Tilt Deck Trailer to
Rochester Truck of Rochester, New Hampshire, low bidder at a price of $7,300.
This is a replacement trailer and funding is available in the Public Services
Department operating budget.
This award of bid is supported by the
Administration and is in order for first reading.

2018-71

This is an award of bid for the purchase of a new one-ton rack body pick-up truck
to Rowe Ford of Westbrook, low bidder at a price of $49,163.75. Rowe Ford
prevailed as low bidder for 2018 model vehicles, but was able to offer a new,
2017 leftover at an additional cost savings.
That is the purchase we are
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recommending. This vehicle was budgeted in the 2018 CIP and will be lease
purchased over a three year period. Eric Dudley, Director of Engineering &
Public Services will be at Monday’s meeting to respond to any questions. This
award of bid is supported by the Administration and is in order for first reading.
2018-72

This is a proposed amendment to the Land Use Ordinance, Section 201.
Definitions and Section 206. Adult-Use/Retail Marijuana, which provide the
necessary definitions regarding various Adult-Use//Retail Marijuana terms and
facilities and prohibits all Adult-Use/Retail Marijuana facilities in Westbrook, as
was requested by the City Council. Following the policy discussions with the
City Council, this ordinance has been through the Planning Board’s ordinance
amendment process, including a public hearing, and is recommended to the City
Council on a 5-0 vote. This ordinance amendment prohibits those AdultUse/Retail Marijuana facilities and activities that are discretionary to local
communities under state law. This ordinance amendment is recommended by the
Planning Board, is supported by the Administration and is in order for first
reading. A public hearing and second reading will be scheduled and advertised
for June 4th.

2018-73

This is a proposed amendment to the Land Use Ordinance, Section 313 Contract
Zone 3 – Hannaford Brothers. This amendment will allow for an accessory
structure for the purpose of returnable bottle collection. This proposed change
has been through the Planning Board’s ordinance amendment process, including a
public hearing, and is recommended to the City Council on a 5-0 vote. This
amendment is supported by the Administration and is in order for first reading. A
public hearing and second reading will be scheduled and advertised for June 4th.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 30, 2018

Order:

2018-59

APPROVING FY 2018-2019 ANNUAL BUDGET AND APPROPRIATIONS
That the Westbrook City Council hereby authorizes that the sum of $68,459,749 be appropriated to
defray the cost of the various municipal and school departments and the county tax for the 2018-2019
fiscal year; July 1, 2018 to June 30, 2019.
(Breakdown of appropriation expenses by attached account summary)
Municipal Operations
Tax Increment Financing
School Operations (K-12)
Adult
County Tax

$27,124,632
$1,306,558
$38,408,898
$217,484
$1,402,177
$68,459,749

LESS

Municipal Estimated Revenue
School Estimated Revenue
NET BUDGET

$12,749,530
$18,173,803
$37,536,416

Be it resolved that the sum of $37,536,416 be raised and assessed by the City Assessor of taxes on the
estates of the inhabitants of the City of Westbrook and upon the estates of the non-resident proprietors
of said City, and the Assessor is hereby required to assess on such estates such additional sum for an
overlay above the sum hereby appropriated, not to exceed 5% thereof, as a fractional division thereof
renders convenient in accordance with, and pursuant to the laws of this State relative to taxation.
Be it further resolved that the said tax shall be payable in four installments due on or before August 15,
2018, November 15, 2018, February 15, 2019, and May 15, 2019. Interest on delinquent taxes shall be
assessed at 7% on all taxes not paid in collected funds as of August 16, 2018, November 16, 2018,
February 16, 2019, and May 16, 2019.

First Reading:

April 30, 2018

Second and Final Reading: May 7, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
10

City of Westbrook
Net Taxes to be Raised
Budget FY19

City (Proposed)
City Revenues
Overlay
City Tax needs

FY2018
26,750,993
11,402,114
140,655
15,489,534

FY2019
28,290,535
12,749,530
140,655
15,681,660

Change
1,539,542
1,347,416
0
192,126

School (Proposed)
School Revenue
School Tax Needs

36,277,941
17,406,060
18,871,881

38,626,382
18,173,803
20,452,579

County Tax needs

1,352,140

Total Tax Needs
Budgeted Valuation

Tax Rate
City
School
County
Total

5.76%
11.82%

Increase

1.24%

Increase

2,348,441
767,743
1,580,698

6.47%
4.41%
8.38%

Increase

1,402,177

50,037

3.70%

Increase

35,713,555

37,536,416

1,822,861

5.10%

Increase

1,891,607,800

1,883,497,113

(8,110,687)

‐0.43%

$18.88
$18.88/1,000

$19.93
$19.93/1,000

$1.05

5.56%

$8.19
$9.98
$0.71
$18.88

$8.33
$10.86
$0.74
$19.93

$0.14
$0.88
$0.03
$1.05

1.71%
8.82%
4.23%
5.56%
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Increase

Increase
Increase

Increase
Increase
Increase

4/27/2018 2:53 PM

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 30, 2018

Order: 2018-60
APPROVING FY 2018-2019 SCHOOL BUDGET WARRANTS
That the Westbrook City Council hereby authorizes the various sums as shown in Articles 1-6 on the
attached sheet to be raised and appropriated as shown thereon.

First Reading: April 30, 2018

Second and Final Reading: May 7, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
12

13

14

15

16

NOTICE OF AMOUNT ADOPTED AT WESTBROOK CITY COUNCIL MEETING FOR
VOTERS AT SCHOOL BUDGET VALIDATION REFERENDUM
TO: Clerk of City of Westbrook, State of Maine
Pursuant to 20-A M.R.S.A. §§1486(2) and 2307 this Notice is to be displayed at all polling places for the
school budget validation referendum to be held on June 12, 2018, to assist the voters in voting on whether
to ratify the school budget approved at the May 7, 2018 Westbrook City Council Meeting.

Cost Center Summary
Budget Category
Regular Instruction

Amount Recommended
by School Committee

$ 14,415,688.50

Special Education

$ 4,651,549.34

Career and Technical Education

$ 2,600,043.67

Other Instruction

$ 833,032.92

Student and Staff Support

$ 3,026,256.97

System Administration

$ 1,834,499.99

School Administration

$ 1,571,427.00

Transportation and Buses

$ 1,661,318.86

Facilities Maintenance

$ 3,468,652.40

Debt Service and Other
Commitments
All Other Expenditures

$ 4,346,427.95

Summary of Total
Authorized Expenditures:

Amount Approved at the
City Council Meeting on
May 7, 2018

$0

$ 38,408,897.60

The amount approved for the school budget at the City Council Meeting included locally raised funds
over and above the city’s local contribution to the total cost of funding public education from
kindergarten to grade 12 as described in the Essential Programs and Service Funding Act.
___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

A MAJORITY OF THE SCHOOL COMMITTEE

Completed and countersigned by: _________________________________________

___/___/2018

SUPERINTENDENT OF SCHOOLS

A true copy of the Notice, attest: __________________________________________
CLERK OF CITY OF WESTBROOK
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___/___/2018

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 30, 2018

Order: 2018-61
AUTHORIZING THE ESTABLISHMENT OF THE WESTBROOK FAÇADE IMPROVEMENT PROGRAM AND
APPROVING WEIC FUNDS TO SUPPORT THE PROGRAM
That the Westbrook City Council hereby authorizes the establishment of the Westbrook Façade
Improvement Program to assist with physical improvements to building exteriors in the downtown
district, and further authorizes the allocation of funds in the amount of $80,000 from the Westbrook
Environmental Improvement Corporation (WEIC) to fund such program in accordance with the
provisions outlined in the attached exhibit.
Funds available in budget line 22001390-58900-02299.

First Reading: April 30, 2018

Second and Final Reading: May 7, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
18
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City of Westbrook
Downtown Façade Improvement Program
Overview
1. Program Summary
The City of Westbrook, in partnership with Discover Downtown Westbrook, administers the
Downtown Façade Improvement Program to provide financial assistance to downtown
businesses and property owners who wish to make physical improvements to the exterior of
their buildings. The program is designed to create visual improvements in the downtown
(see “Area 1” Downtown District Heart on attached map for eligible area).
Eligible projects will have a positive visual impact in the Downtown District Heart, and shall meet
the criteria listed below. Applications which are complete and project-ready shall receive
funding priority. The funds are dispersed to projects with a visual impact on a first-come, firstserved basis by the date received, provided the activities meet the criteria listed below.
Applications can may be submitted online (preferred) at LINK or can be mailed
or brought delivered to the Economic Development Department Office at City Hall (address in
application).
The Downtown Façade Improvement Program funds cover any amount up to $15,000 perproject award with a dollar for dollar match ratio. These funds can be used for a variety of
façade improvement activities listed in the “Eligible Projects” section below.

2. Administration
The Westbrook Economic Development Department Office & Discover Downtown Westbrook
will review for approval grant applications; (the Village Review Committee/Department
of Planning and Code Enforcement Department may review if façade improvement project to
meet ordinance threshold criteria). The work performed under approved projects shall conform
to all federal, state and local codes, and applicants are responsible for acquiring all necessary
permits.

3. Program Guidelines and Eligibility
a. Façade Improvement Program funds are available on an on-going basis until existing
funds are exhausted.
b. Maximum award is $15,000.
c. Grants are available for up to 50% of the total cost (as defined in the application) of the
improvement project and shall be matched at a ratio of 1 to 1. No other City funding will
count toward match.
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d. The grant applicant may be the property owner or tenant. A tenant must have the
property owner’s signed approval of the proposed building improvements. No more
than one matching grant per building will be awarded within a 60-day period.
e. Building owner shall provide proof of ownership.
f. All City real and personal property taxes due have been paid current.
g. A Downtown Façade Improvement Program grant may only be made to any property in
the downtown as delineated on the Downtown Façade Improvement map and has at
least one commercial use within it.
h. Grant funds will be paid directly to each contractor performing improvements only upon
completion and inspection of their portion of the project.
i. Grant funds cannot be used towards City permit fees.
j. All projects must be completed within one (1) year of award. A request for an extension
may be granted, if delay is due to a legitimate cause. Request for extension must occur
before the one-year deadline has elapsed.
k. The applicant must receive three bids for their proposal. Further details may be found in
Required Documentation on Application Page 2.
l. Building owner, business, and cContractor(s) and subcontractors shall be insured and
are required to sign a lien waiver.

4. Eligible Projects
All proposed improvements must comply with code and design review requirements. Please
review the City of Westbrook Land Use Ordinance Section 403 Village Review Overlay Zone for
architectural standards (specifically, Section 403.7 Downtown District Regulations, depending
the subject properties location within the Zone).
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.

Signage
Awnings
Storefront improvements
Restoration of original/historic windows, doors, and trim where applicable
Repair or replacement of windows, doors, and trim
Cleaning and/or painting of wood surfaces
Cleaning and/or repointing of surface brick or stone
Removing paint from brick or stone
Exterior lighting
Removal of “modernization” efforts and/or inappropriate non-historic
alterations/additions
k. Cleaning and repair or installation of approved siding
l. Roofing visible from nearby street-level
m. Landscapes
n. Increased accessibility for ADA compliance (on street frontage)
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o. Interior leasehold improvements may be eligible for applicant match if the
improvements are part of larger project that includes exterior façade improvements. In
such a project, no less than 50% of applicant’s funds shall be spent on exterior
improvements. For example, if $1,000 of applicant’s funds were matched by $1,000 of
City funds, a minimum of $500 of applicant’s funds shall be spent only on exterior work.
p. Other, please explain how the proposed project fits in the spirit of the program

5. Ineligible Projects
The following may in no way be City-funded as part of the Façade Improvement Program:
a.
b.
c.
d.

Purchase of commercial property/equipment
New building construction
Routine maintenance
Interior improvement (unless they meet the criteria of 4o.)

6. Application Process
a. To apply for a Downtown Façade Improvement Program grant, fill out complete the
application online (preferred) at LINK OR mail or bring deliver to the Economic
Development Department Office at City Hall (address in application). Include available
drawings and descriptive information on the design of the project and products to be
used.
b. Provide both material and labor cost estimates from at least three bidders for each item
(see Application form for more details).
c. The City of Westbrook Economic Development Department and Discover Downtown
Westbrook team will review each application for approval. Decisions will be announced
within two weeks of receipt of application. c. The City reserves the right to reject
incomplete applications or those projects which do not meet the criteria of the
program.
d. One building may receive multiple façade improvement grants, provided each is
dedicated to separate business storefronts. However, no more than one matching grant
per building will be awarded within a 60-day period.
e. Successful applicants may begin improvements after receiving official grant award
notification. No improvements begun prior to award notification will be eligible for
reimbursement. Additionally, projects that require City permits (Building, Electrical,
Village Review, Signs, etc.) must be applied for and granted prior to any work
commencing. If work proceeds without the required City permits, City will withdraw
the Façade Improvement grant funds. Please set up an appointment with the Codes
Office to review your project and determine the necessary permits for your project.
f. Contract(s) for construction services is between the business/property owner and the
contractor(s). The grant is a reimbursement to the contractor and in no way binds the
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City to the work performed. Upon completion of the project, the business/property
owner shall submit invoices from the contractor(s) for work completed. Property owner,
and business owner if applicable, must sign a statement that all work has been
completed to their satisfaction.
g. The City of Westbrook Economic Development Department and Discover Downtown
Westbrook review team will complete an inspection to determine that the work was
completed in accordance with the original grant application and cost estimates. Cost
overruns above estimated cost (stated grant amount) are solely the responsibility of the
business/property owner.
h. Payment is made directly to the contractor(s) within 30 days after final inspection and
signed statement (see f, above).
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City of Westbrook
Downtown Façade Improvement Program
Application
1. Name of Applicant: ___________________________________________________________________
2. Please check one: ____ Property Owner
____ Tenant
(See “Required Documentation” list on Application p. 2)
3. Business Name (if applicable): __________________________________________________________
4. Property Address: ____________________________________________________________________
5. Mailing Address (if different from above): _________________________________________________
6. Daytime Phone: ______________________ 7. Email: _______________________________________
8. Description of the project (see “Eligible Projects” list on Overview Page 2, Section 4):
a. Please provide a brief written description of each proposed activity, along with accompanied by
materials to be used. (For example: (1) Paint entire street facade with 3 colors, a base wall color, a trim
color and an accent color (2) Remove existing internally illuminated sign and replace with a new sign.)
Attach additional sheets as necessary. Note: All projects must comply with Code and Village Review
requirements. Contact the Department of Planning and Code Enforcement Codes Department to
determine if your project requires permits.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
b. Please attach a photo of where each proposed activity will take place as well as design sketch(es)
showing what it should look like when finished, if applicable. Please include any information that will
help in the processing of your application (see “Required Documentation” list on Application p. 2).
9. Total Estimated Cost of Improvements: _________________________
On a separate page, provide a cost breakdown for labor and material, based on the estimate(s) from
qualified and insured contractor(s) for each proposed activity, selected from at least three bids (see
“Required Documentation” list on Application p. 2).
10. Funding
Total Grant Amount Requested: ___________________________
Source and Amount of Matching Funds: _____________________
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11. I have read and understand the attached Program Overview and Guidelines. I understand that this is
a matching grant program and that the money is granted on a reimbursement basis, following
completion of work. I also understand that improvements not pre-approved by the Westbrook Economic
Development Department and Discover Downtown Westbrook will not be funded.
__________________________________________
Applicant’s Signature

____________________
Date

12. Property Owner’s Acknowledgement (if Applicant is a Tenant)
I am the Property Owner of the above address. I have been informed of the Applicant's intention to
perform the improvements described in the attached documentation, and I hereby approve the proposed
improvements.
__________________________________________
Property Owner’s Signature

____________________
Date

13. Property Owner’s Contact Information (if different from Applicant)
Full Name: _____________________________________ Daytime Phone: _________________
Address: ______________________________________________________________________
Email: ________________________________________________________________________
Required Documentation:
a. Business tenants must provide copy of their lease. Property owners must provide proof of
ownership.
b. Provide a cost breakdown for labor and material, based on three estimates from qualified and
insured contractors for each proposed activity. Three estimates are required to encourage
quality and value. Then, provide a detailed estimate from your chosen contractor along with an
explanation for why this is the lowest responsible and responsive estimate.
c. Elevation view of facades, site plan showing alterations or other graphics of the proposed
improvements.
Please submit your completed application along with Required Documentation at LINK (preferred) OR
mail or bring to:
Westbrook Economic Development Department
Façade Improvement Program
2 York Street
Westbrook, Maine 04092
Facade Improvement Grant applications are accepted on a rolling basis or until current funds are
exhausted. Applicants will be notified of decision within two weeks of receipt of application.

25

Department of Economic & Community Development

Daniel B. Stevenson
Economic Development Director
dstevenson@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8101
Fax: (207) 854-0635

Date

Dear:
Congratulations. Your Westbrook Downtown Façade Improvement Program application has
been reviewed and approved.
Your award is based on the estimates you provided with your application. The estimates you
submitted for your project costs totaled $XXXX. With the require one-to-one dollar match, not
to exceed $15,000, your award is a full $15,000.
Payment will be made only after the project is complete, final inspection by the Economic
Development Office staff is conducted, and the building owner/business owner, contractor(s),
and staff have signed a Certificate of Completion and contractor(s) lien waiver is signed and
submitted.
Please notify us when your project is nearing completion so that we may schedule an inspection
and disperse funds on a timely basis.

Sincerely,

Daniel B. Stevenson
City of Westbrook
Economic Development Director

26

27

28

29

30

31

32

33

34

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 30, 2018

Order: 2018-62
AUTHORIZING PAYMENT FOR CITY HALL ADMINISTRATIVE WING REDESIGN
That the Westbrook City Council hereby authorizes payment to Lachman Architects & Planners of
Portland, Maine in the amount of $4,852.00 for the design work associated with the interior
reconfiguration of the Administrative section of City Hall.
Funds available in account 10003100-54330.

First Reading: April 30, 2018

Second and Final Reading: May 7, 2018

Attest:
_______________________________________
City Clerk
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_______________________________________
Mayor

Lachman Architects & Planners

Invoice

58 Fore St, Bldg 30, Portland, Maine 04101

Date:

4/3/2018

207-831-8585 denis@lachmanarchitects.com

Invoice Period:

11/20/17 thru 3/31/18

Invoice No.

#1 and FINAL

Project:

Westbrook City Hall
Admin Wing
Reconfiguration

Invoice to:

Invoice no.

Angela Holmes, CMC
City Clerk & Registrar of Voters
City of Westbrook
2 York Street, Westbrook ME 04092

Description

Professional Fees

(including reimbursable expenses)

Balance Due

$4.852.00

Per agreement signed and dated 11/20/17
#1

Paid

0% to 100% accomplished - Concept sketches,
Update base plans, Site visits, Meetings,
Abbreviated Construction documents for bidding

$4,852.00

$0.00

Remaining Balance

$4,852.00

Please pay
this amount

$4,852.00

Terms: Invoices are submitted monthly based on work completed and are due and payable upon receipt. Amounts unpaid 25 days after invoice date shall
bear interest from the date payment at the rate of 1.5% per 30 days. Interest due on late payments is not included in the contract amount.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 30, 2018

Order: 2018-63
AUTHORIZING EMERGENCY SEWER REPAIRS
That the Westbrook City Council hereby authorizes emergency funding for repairs to a sewer line on
Rochester Street to O’Brien Brothers, Inc. of Gorham, Maine at a total cost of $6,822.34.
Funds available in budget line 80003250-57400.

First Reading: April 30, 2018

Second and Final Reading: May 7, 2018

Attest:
_______________________________________
City Clerk
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_______________________________________
Mayor

Katherine Gray, P.E.
Wastewater Division Manager

DATE:

April 27, 2018

TO:

The Honorable City Council

FROM:

Katherine S. Gray, PE

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

RE: Authorizing Payment for Emergency Work on Rochester Street
The Department of Engineering and Public Services requests authorization to pay for
emergency work done by O’Brien Brothers, Inc. of Gorham, Maine in the amount of
$6,822.34 on Rochester Street. On Friday, April 6th, 2018, we received a call from John
Pompeo regarding a sewer lateral he was installing for Pizza Time at 528 Main Street.
Upon arriving on the site, the City Wastewater employees found that the sewer lateral for
Pizza Time was still connected to old clay sewer, even though the main line on Rochester
Street had been upgraded to PVC. In order to remedy the issue without further
inconveniencing the property owners of Pizza Time, the City agreed to have John
Pompeo (owner of O’Brien Brothers, Inc.) finish the work at the expense of the City.
I will be in attendance at Monday’s Council on May 7th meeting to answer any questions
you may have.
Funds are available in Account 80003250 57400
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-64
AUTHORIZING EMERGENCY SEWER REPAIRS
That the Westbrook City Council hereby authorizes payment to Northern New England Parks &
Recreation Conference (NNERPC) in the amount of $195.00 and Maine Recreation and Parks Association
in the amount of $165.00 for attendance at annual conferences for a member of the Westbrook
Recreation & Conservation Commission.
Funds available in budget line 28001820-59000-02810.

First and Final Reading: May 7, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Maine Recreation and Park Association
PO Box 6728
Scarborough, ME 04070
(207) 272-4290 | fax:
executivedirector@merpa.org

Invoice
Invoice Date:
Invoice Number:

2/23/18
1143

Westbrook, Maine
Phil Spiller
76 Sawyer Road
Westbrook, ME 04092

Description
2018 MRPA Annual Conference Delegate (Phil Spiller)
2018 MRPA Annual Conference Delegate

Terms
1% 10 Net 30

Due Date
3/25/18

Rate
$125.00
$40.00

Amount
$125.00
$40.00

Quantity
1
1

Subtotal:
Tax:
Total:
Payment/Credit Applied:
Balance:

$165.00
$0.00
$165.00
$0.00
$165.00

Keep this portion for your records
Please return this portion with your payment

FROM:
Westbrook, Maine
Phil Spiller
76 Sawyer Road
Westbrook, ME 04092

Invoice # 1143
Amount Due $165.00

Please remit payment to:
Maine Recreation and Park Association
PO Box 6728
Scarborough, ME 04070

Amount Paid $ ______________________________
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INVOICE
NNERPC
Northern New England Parks & Recreation Conference
Steve Balboni - Bath Parks & Recreation Dept.
Bath, ME 04530
phone 207-443-8360 fax 207-443-8361
#43

Invoice Number

Northern New England Parks & Recreation Conference - 2018

City, St Zip

Westbrook Recreation & Conservation Commission
76 Sawyer Road
Westbrook, ME 04092

Registered on

Name

Department Name
Address

Package

12/1/2017 Phil Spiller

REG

Cost

12/12/2017

Date
PO#

Total

195.00

Total

195.00

195.00

30 day late payment $25 / 60 day late payment $50 / 90 day late payment $75
Please return with payment

Northern New England Parks & Recreation Conference - 2018
Department Name
Address
City, St Zip

Westbrook Recreation & Conservation Commission
76 Sawyer Road
Westbrook, ME 04092
Delegates
Phil Spiller
195.00

Please make checks payable to "NNERPC"

Total

$195.00

Mail Payment to: Steve Balboni - Bath Parks & Recreation Dept. 4 Sheridan Road Bath, ME 04530
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-65
AMENDING MASTER FEE SCHEDULE REGARDING BUILDING PERMIT FEES
That the Westbrook City Council hereby approves an amendment to the City of Westbrook Code of
Ordinances, Master Fee Schedule, Appendix B, Chapter 29, Streets and Sidewalks, to include the fee
outlined below:
Chapter 29 – Streets and Sidewalks
§ 29-145
Banner Sign Permit Fee

$200/location

First and Final Reading: May 7, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
43

Katherine Gray, P.E.
Wastewater Division Manager

DATE:

April 20, 2018

TO:

Honorable City Council

FROM:

Katherine S. Gray, PE

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660

RE: Approval of the Banner Request Form
The Department of Engineering and Public Services requests City Council to consider the
attached request form for banners on both Main Street and Route 25.
The citizens of Westbrook have asked to advertise certain events with banners that they
can put up in the City. This banner will establish a form that we can use to standardize
and allow citizens to put in an application to put them up. This form is based on one that
is used in the town of Scarborough.
I will be in attendance at Monday’s Council on April 30th meeting to answer any
questions you may have.
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Banner Request Form
Westbrook Public Services
371 Saco Street
Westbrook, ME 04092

Instructions/Information
•
•

•
•

This request is to install a banner above Main Street and/or Route 25 by the City of Westbrook for
non-profit organizations and events only. Event must be held within the City of Westbrook.
Fee: $200 per location due upon receipt of application. Checks should be payable to: City of Westbrook.
Organization is responsible for cost of police officer traffic detail required to hang the banner(s).
Additional fees may apply if there are issues with weather or if additional supplies must be purchased to
keep the banner up.
Proof of Liability Insurance (Min. $400k) will need to be provided with the City of Westbrook listed as
an additional beneficiary.
No commercial advertisement allowed.

Specifications for Banner
Please take this information to your banner/sign professional
•
•
•

Length: 30 feet – Width: 3 feet
100-foot long ½-inch twisted nylon rope sewn continuously into the top and bottom of banner.
22 total grommets – 3 feet on center, top and bottom, below and above rope so hooks through
grommets include the rope. Banner needs to be hung from hooks and rope.
• 22 hooks – 7/16 snap link.
• There should be 80 air holes throughout the banner – big slats/cuts. Small circular punch holes at top
of slats to prevent tearing.
Note to Banner/Sign Professional: If you have any questions, please call Operations Manager at 207-854-0660.

Organization Information
Phone Number

Organization Name
Street

Town

State

Zip

Contact Information
Contact Person
Street

Phone Number
Town

State

Zip

Banner Information
Description of Event/Activity
Location of Event

Date
Main Street

Date to Install Banner

Date to Remove Banner

Route 25

Signature
Signature of Responsible Party
To be completed by Public Services:
Approved
Denied
Check Received

Date

Signature:
Date:
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-66
AMENDING MASTER FEE SCHEDULE, TEMPORARY FOOD SERVICE LICENSE
That the Westbrook City Council hereby approves an amendment to the City of Westbrook Code of
Ordinances, Appendix B: Master Fee Schedule, Miscellaneous Fees, to include the following:
Miscellaneous Fees
Temporary Food Service License (Sale or service of food up to three (3)
consecutive days)

$50 License &
Application Fee

First and Final Reading: May 7, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK
2 York St., Westbrook, ME 04092

TEMPORARY FOOD
LICENSE APPLICATION
Sale or service of any food up to three (3) consecutive days, and shall
be issued no more than two (2) times per year.

*Must apply at least 10 business days in advance of Event*
Temporary Food License & Application fee = $50.00
Background Investigation fee = $27.00 (to be paid by new applicants only- a copy of the driver’s license for each applicant must be

submitted)
Charitable organizations as defined in Sec. 20-5 of the City of Westbrook Code of Ordinances are exempt from
license fees, but are still subject to application and background fees.

TYPE OF FOOD SERVICE:

Caterer

Food Truck

Pushcart

Other

NAME OF BUSINESS/ GROUP NAME (S): _____________________________________________
____________________________________
FORM OF BUSINESS ORGANIZATION:
Corporation
Partnership
Sole Proprietor
Give name, Address & DOB of each owner, partner, and/ or manager

CONTACT FOR DAY OF EVENT: ______________________________________________
PHONE NUMBER DAY OF EVENT: ____________________________________
CONTACT EMAIL ADDRESS: ____________________________________
NAMES OF WORKERS/ VOLUNTEERS DURING EVENT:

EVENT INFORMATION:
Name of Festival/Event
Location of Event
Date of Event
Time of Event (Start to Finish)

Time of Set up:

FOOD INFORMATION:
Food will be prepared (circle one)
Off-Site
Type of food to be served (be as detailed as possible)
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At Event

Both

City of Westbrook

Temporary Food License Application

Have any of the owners ever had a business license denied/revoked?

YES_______

page 2

NO_______

If yes, list name of person and reason: ___________________________________________________________________
__________________________________________________________________________________________________
Have you or any of the Owners, Officers, Partners or Managers been convicted of a Class A to E crime in the past 10
years?

YES_______

NO________

If yes, list name of person, nature of conviction, date and State conviction took place in:

____________________________________________________________________________________________________________

_________________________________________________________________________________________________
If you are applying for a Food Service Establishment – Mobile Vending Unit or Ice Cream Truck license, have you or any of your drivers
had any motor vehicle violations in the past 5 years? YES_______

NO________

If yes, list name of person, nature of conviction,

date and State conviction took place in: ____________________________________________________________________________
____________________________________________________________________________________________________________

If a license is issued, I agree to abide by all applicable Federal, State and Local laws governing the
operations of the business in the City of Westbrook. Any misleading or false information given may be
cause for denial and/or revocation of this license. If this is a new application, I hereby authorize the
Police Department and its representative to conduct a background check on me and to verify the
information contained in this application.
Date: _________________
Applicant Signature __________________________________________
__________________________________________________________________________________________________

FOR OFFICE USE ONLY
REPORT OF INSPECTING OFFICERS:
______ Approved

_______ Denied

FIRE INSPECTOR ________________________________________________

______ Approved

_______ Denied

CODE ENFORCEMENT OFFICER ___________________________________

______ Approved

_______ Denied

POLICE ________________________________________________________

Comments:

License issued on: ____/____/_______
Fees paid: Application fee __________ SBI fee __________ License fee(s)________________________
Total amount paid = $______________
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-67
AUTHORIZING AGREEMENT WITH CREDERE ASSOCIATES, LLC FOR PHASE I ENVIRONMENTAL SITE
ASSESSMENT
That the Westbrook City Council hereby authorizes the attached agreement with Credere Associates,
LLC of Westbrook, Maine to conduct a Phase I Environmental Site Assessment for properties in and
along the Presumpscot River that the City is considering purchasing from Sappi North America, at a cost
not to exceed $3,000.
Funds available in budget line 1000-1310-59999.

First and Final Reading: May 7, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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March 19, 2018
P-18-18
Jerry Bryant
Economic Development Director
City of Westbrook
2 York Street
Westbrook, ME 04092
Via Email: dstevenson@westbrook.me.com
SUBJECT:

Proposal to Conduct a Phase I Environmental Site Assessment
Westbrook Riverwalk
Westbrook, Maine

Dear Mr. Stevenson:
Credere Associates, LLC (Credere) is pleased to submit this proposal to conduct a Phase I Environmental
Site Assessment (ESA) for the above listed property (Site). Our scope of work will consist of the
following task:
Task 1 - Phase I Environmental Site Assessment
Credere will prepare a Phase I ESA report in accordance with the ASTM Standard Practice for
Environmental Site Assessments: Phase I Process (ASTM E 1527-13). ASTM E 1527-13 meets the
requirements of the Environmental Protection Agency (EPA) Standards and Practices for All Appropriate
Inquiries (AAI); Final Rule (40 CFR Part 312).
The objective of conducting a Phase I ESA is to provide a concise liability assessment in order that
informed environmental business decisions may be made regarding the subject property. To accomplish
this goal, our reports contain a summary that focuses on potential liabilities and presents findings and
conclusions regarding Recognized Environmental Conditions (RECs)1 identified during the Phase I ESA.
A Phase I ESA consists of four tasks: (1) records review, (2) site reconnaissance, (3) interviews, and (4)
reporting. Each of these tasks is described below.
Records Review
The purpose of the records review is to obtain and review reasonably ascertainable2 records that help
identify recognized environmental conditions in connection with the property. The following state and
federal environmental record sources, with the minimum search distances used for each, are reviewed
from USEPA websites, state online databases, and an environmental records report for the property from
EDR:
1 The presence or likely presence of any hazardous substance or petroleum product in, on, or at a property: (1) due to a release to the
environment; (2) under conditions indicative of a release to the environment; or (3) under conditions that pose a material threat of a future release
to the environment. De minimis conditions are not recognized environmental conditions.
2 Information that is (1) publically available, (2) obtainable from its source within reasonable time and cost constraints, and (3) practically
reviewable.
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Community Revitalization, Economic Development, Environmental Remediation & Engineering

Proposal for Phase I Environmental Site Assessment
Westbrook Riverwalk, Westbrook, Maine
March 19, 2018

Page 2

Source
Federal NPL Site List
Federal delisted NPL Sites
Federal CERCLIS List
Federal CERLIC NFRAP
Federal RCRA TSD Facilities List
Federal RCRA CORRACTs
Federal RCRA Generators List
Federal institutional/engineering controls
sites & ERNS List
State/tribal CERCLIS/NPL equivalent
State/tribal solid waste disposal or landfills
State Leaking UST Sites
State Registered UST Sites
State institutional/engineering controls
State Voluntary cleanup sites
State Brownfields sites

Minimum
Search Distance (mi)
1.0
0.5
0.5
0.5
0.5
1.0
Property and Adjoining Properties
Property Only
1.0
0.5
0.5
Property and Adjoining Properties
Property only
0.5
0.5

Note: A list of standard environmental record sources to be searched can be found in Section
8.2.1 of the ASTM E 1527-13 standard.

These records are reviewed for database listings associated with activities identified on the target
property, or nearby sites that may have the potential to impact the target property. Additional state and
local records and physical setting sources that may be reviewed to enhance or supplement the federal and
state sources identified above include:
 Lists of Landfill/Solid Waste Disposal Sites
 Records of Emergency Release Reports
 USGS 7.5 Minute Topographic Map
 Department of Natural Resources Publications
 State Geologic Surveys and Reports
 Local Fire, Health, Building, or Zoning Department
Reasonably ascertainable historical records for the subject property and surrounding area may be
reviewed to determine the previous uses or occupancies of the property and surrounding area to identify
those uses or occupancies that are likely to have led to recognized environmental conditions in connection
with the property. The following historical records may be reviewed if reasonably ascertainable and
sufficiently useful:
 Aerial Photographs
 Historical Fire Insurance Maps
 Historical Property Tax Assessor, Code Enforcement, and Zoning/Land Use
Records
 Recorded Land Title Records

CREDERE ASSOCIATES, LLC
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Proposal for Phase I Environmental Site Assessment
Westbrook Riverwalk, Westbrook, Maine
March 19, 2018
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 Historical USGS Topographic Maps
 Historical City Directories
 Previous Environmental Investigations
Records reported in any previous environmental site assessments can be reviewed, incorporated, and
referenced as appropriate; however, may not be independently verified unless there is actual knowledge
that certain information contained in the prior report is incorrect or unless it is obvious that certain
information is incorrect based on other information obtained in the prior report or is otherwise actually
known to the environmental professional.
Site Reconnaissance
The site reconnaissance will be performed by New England Environmental of Amherst, Massachusetts,
and will be performed to obtain information indicating the likelihood of identifying recognized
environmental conditions in connection with the property. The site reconnaissance includes visual and
physical observations noted while observing the periphery of the property, the periphery of all structures
on the property, all interior spaces of the structure, including maintenance and repair areas, common
areas, storage areas, and boiler rooms to the extent not obstructed by bodies or water, adjacent building or
other obstacles. The presence of the following will be noted during the interior and/or exterior
reconnaissance:

















Storage tanks
Odors
Pools of liquid
Drums
Identified and/or unidentified
substance containers
Possible PCB-containing
electrical or hydraulic
equipment
Heating/cooling sources

Stains or corrosion
Drains and sumps
Pits, ponds, lagoons
Stressed vegetation
Solid waste
Wastewater
Wells
Septic systems

Any visual or physical indications of past uses of the property that are likely to involve the use, treatment,
storage, disposal, or generation of hazardous substances or petroleum products are noted. Current and/or
past uses of adjoining properties and/or the surrounding area to the extent visually or physically observed
which are likely to indicate RECs in connection with the property are also noted.
Interviews
Interviews with current and former owners and occupants are conducted to obtain information indicating
RECs in connection with the property. The content of questions to be asked shall attempt to obtain
information about uses and conditions of items noted during the site reconnaissance and to obtain any
environmentally pertinent documents or any threatened, pending, or past: litigation, administrative
actions, or notices of violation relevant to hazardous substances or petroleum products in, on, or from the
property. Reasonable attempts will be made to interview the current property owner, former owners, key
site managers, operators, current occupant, and/or former occupants. The User of the report will also be
interviewed in accordance with Appendix X3 if the ASTM E 1527-13 standard.

CREDERE ASSOCIATES, LLC
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Interviews with local government officials are conducted to obtain information indicating RECs in
connection with the subject property. Reasonable attempts will be made to interview a staff member of
the following types of local government agencies (where applicable): fire department, tax assessor, code
enforcement officer, health agencies, and/or local/regional office of state agency having jurisdiction over
hazardous waste disposal or other environmental matters in the area in which the property is located.
Non-scope Items
According to Chapter 13 of ASTM E 1527-13, there may be environmental issues or conditions at a
property that parties may wish to assess in connection with commercial real estate that are outside the
scope of the practice. These conditions may represent some degree of business environmental risk to the
client. The following is a list of items considered non-scope according to ASTM E 1527-13 Appendix
X5.
☐Asbestos containing building materials
☐Radon
☐Lead Based Paint
☐Lead in drinking water
☐Polychlorinated biphenyls (PCB)-containing materials (other than electric
or hydraulic equipment)
☐Wetlands
☐Regulatory compliance (may incur additional expense)
☐Endangered species
☐Indoor air quality (unrelated to a release to the environment)
☐Mold
Considerations may be given to these items as part of the Phase I ESA process on a Site-specific basis or
at the client’s request. Inclusion of these items may add value to Phase I ESAs conducted for certain uses
(i.e., real estate acquisition, residential reuse, redevelopment projects, the Brownfields program, etc.) and
may identify environmental conditions with the potential to incur additional cost, regulation, or other
unanticipated modifications to a proposed use. If inclusion of any of these non-scope items is desired,
please check the desired boxes in the above list. Unchecked boxes will not be included for
consideration in the Phase I ESA. (Note: a regulatory compliance review may incur additional costs to
the standard Phase I ESA rate provided below due to additional research and records review required.)
Consideration of any checked items will include a desktop preliminary review only and will not include
sampling hazardous building materials, sampling of drinking water, or wetland delineation; however,
these services can be provided at additional cost upon request.
Reporting
Our report for the Phase I ESA will generally follow the recommended report format presented in ASTM
E 1527-13. The report will include documentation to support the analysis, opinions, and conclusions
presented in the report, as well as the credentials of the environmental professional(s) responsible for the
Phase I ESA. The report will include the environmental professional's opinion of the impact of
recognized environmental conditions in connection with the property. If the assessment reveals no
evidence of RECs, then a statement to this effect will be made in the report.
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User Responsibilities
The following is a list of tasks required of the User of the report:







Review title and judicial records for environmental liens or activity and use limitations (AULs).
Provide any specialized knowledge or experience that is material to RECs associated with the
Site; it is the User’s responsibility to communicate this knowledge to the environmental
professional.
Provide any actual knowledge of any environmental lien or AULs encumbering the Site to the
environmental professional.
Provide any reasons for a significantly lower purchase price if the Site is involved in a transaction
for purchase or sale.
Provide any commonly known or reasonably ascertainable information within the local
community about the Site to the environmental professional.
Provide information to the environmental professional as to why the Phase I ESA is being
conducted. If the User does not identify the purpose(s) of the Phase I ESA, the environmental
professional will assume the purpose is to qualify as a bona fide Prospective Purchaser liability
protection under CERCLA and will state this in the report.

To execute the work, we will require access to the Site, contact information of the current owner(s)
of the property (and past owners if available), and contact information for any other
representatives that may have an understanding of the history, operations, and environmental
conditions of the Site.
Proposed Schedule
Credere is available to begin the assessment work immediately and will deliver the Phase I ESA within
four weeks of the schedule reconnaissance. This delivery schedule relies upon the provision of access to
the subject property, that regulatory agency files can be reviewed in the allotted time period, and that no
additional significant issues are identified during the initial tasks of the project scope.
Cost Proposal
Costs to perform the above scope of work will be billed on a lump sum basis per task as specified in the
table below and in accordance with our attached General Provisions. The presented cost assumes the
Phase I ESA report will be prepared and transmitted electronically in Adobe PDF format.
Table 1. Contract Budget
Task

Cost

Task 1. Phase I Environmental Site Assessment

$3,000

Total Lump Sum Budget

$3,000

Additional tasks completed outside this proposed scope of work will be billed on a time and materials
basis (see attached 2018 Standard Rates). We will notify you if a requested task falls outside of the
original scope of work prior to completing the task.
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A signature line is presented below for you to authorize and provide notice to proceed with the scope of
work as described above, and to provide acceptance of the attached General Provisions. We look forward
to the opportunity of working with you on this project. If you should have any questions or require
clarification on any element of this proposal, please do not hesitate to contact me at (207) 828-1272,
extension 15 or via e-mail at adrouin@crederellc.com.

Sincerely,
Credere Associates, LLC

Allison Drouin, PG, CG
Project Manager

Rip Patten, PE, LSP, LEED-AP
Vice President

Accepted By:

Jerry Bryant

Date

Attachments: 2018 Standard Rates
General Provisions

CREDERE ASSOCIATES, LLC
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Standard Labor Rates
Credere Associates, LLC
2018
Personnel

Rate/Hour

Principal-in-Charge/Program Manager ........................................................... $140
Senior Project Manager .................................................................................. $120
Project Manager/Technical Lead .................................................................... $100
Assistant Project Manager/Assistant Technical Lead ....................................... $90
Engineer III/Geologist III ................................................................................. $85
Environmental Scientist/Specialist III .............................................................. $85
Engineer II/Geologist II ................................................................................... $80
Environmental Scientist/Specialist II................................................................ $80
Engineer I/Geologist I....................................................................................... $75
Environmental Scientist/Specialist I ................................................................. $75
CAD-GIS Specialist ......................................................................................... $75
Environmental Technician I ............................................................................. $65
Administrative Assistant ................................................................................... $55

Other Direct Costs

Rate

Communication Fee .................................................................... 3% of labor costs
Mileage ................................................................ Current IRS Rate ($0.545/mile)
Copies ............................................................................................. $0.20 per copy
Large Plots .................................................................................... $10.00 per copy
Level C Safety Field Supplies ................................................................. $125/day
Level D Safety Field Supplies ................................................................... $25/day
Decontamination Supplies ......................................................................... $10/day
Photoionization Detector (PID) ............................................. $80/day; $240/week
Photoionization Detector (ppb Rae) .................................... $160/day; $480/week
Rugged Reader/Field PC ........................................................................... $60/day
Multi-gas Meter ......................................................................................... $60/day
Soil Sampling Equipment .......................................................................... $15/day
Groundwater Sampling Equipment ...................................... $250/day (minimum)
Expendable Groundwater Sampling Equipment ............................ $20 to $70/well
Soil Gas Sampling Equipment ................................................................. $250/day
Soil Gas Sampling Point Supplies .......................................................... $25/point
XRF .................................................................................. $500/day; $1,500/week
GPS ...................................................................................... $125/day; $500/week
Metal Detector ........................................................................................... $25/day
Subconsultant/Subcontractor Expenses ................................................. cost +10%
Direct Expenses ............................................................................................... cost

Q:\2 Service Rates\2018 Credere Standard Rates by Position.docx

56

writing agrees otherwise, in the event that CREDERE
executes shipping papers or manifests for transportation
of such substances, CREDERE does so only as your
agent or representative and not for purposes of arranging
for disposal or as a generator of such substances.

General Provisions
Fees for Consulting Services
Fees for consulting services are based on a lump sum
fee as specified in the proposal. This fee includes both
direct salary costs and non-salary expenses.

Right of Entry
Unless otherwise agreed, you will furnish right-of-entry
on the land for CREDERE to make planned
investigations.
CREDERE will take reasonable
precautions to minimize damage to the land from use of
equipment, but have not included in our fee the cost for
restoration of damage that may result from CREDERE
operations. If CREDERE is required to restore the land
to its former condition, this will be accomplished and the
cost will be added to CREDERE’s fee.

On-Site Services During Construction
Should CREDERE’s work be provided on the job site
during project construction, remedial action or other site
activities, it is understood that, in accordance with
generally
accepted
construction
practices,
the
construction contractor will be solely and completely
responsible for working conditions on the job site,
including health and safety of all persons and property
during the performance of the work, and compliance with
OSHA, NIOSH, USEPA, and other applicable
regulations, and that these requirements will apply
continuously and not be limited to normal working hours.
Any monitoring of the construction contractor's
performance conducted by CREDERE personnel is not
intended to include review of the adequacy of the
construction contractor's health or safety measures in,
on, or near the construction site.

Damage to Latent Underground Structures
Reasonable care will be exercised in locating
underground structures in the vicinity of proposed
investigations and construction. This will include contact
with the local agency coordinating subsurface utility
information and a review of plans provided by you or your
representatives for the site to be investigated.
CREDERE shall be entitled to rely upon any plan
provided. If the location of underground structures are
not known or cannot be confirmed, then there will be a
degree of risk to you associated with conducting the
explorations. In the absence of confirmed underground
structure locations, you agree to accept the risk of
damage and possible costs associated with repair and
restoration of damage resulting from the exploration
work.

It is further understood that field services provided by
CREDERE personnel will not relieve the contractor of his
responsibilities for performing the work in accordance
with applicable laws and regulations and with the plans
and specifications.
Disclosure of Hazards
CREDERE will take reasonable precautions for the
health and safety of our employees while at the site with
consideration for the available information regarding
existing hazards. You will furnish to CREDERE, at the
time of your authorization to proceed, all information
concerning oil, hazardous, toxic, radioactive or asbestos
material in, on, or near the site presenting a potential
danger to human health or the environment. v

Samples
All samples of soil, water, waste, or other materials
collected from the site will be disposed of 30 days after
completion of laboratory testing unless you make other
arrangements at the time you accept our proposals or
unless applicable law requires their retention.
CREDERE will either (1) dispose of such samples by
contract with a qualified waste disposal contractor; or
(2) will ship such samples to a location selected by you
for final disposal. You agree to pay all costs associated
with the storage, transport, and disposal of samples and
to indemnify CREDERE for any liability arising therefrom.
In the event any samples must be stored by CREDERE
for a period in excess of 30 days after completion of
laboratory testing, you agree to pay an additional fee for
storage as determined by CREDERE.

CREDERE has neither created nor contributed to the
creation or existence of any actual or potentially
hazardous, radioactive, toxic or otherwise dangerous
substance or condition at any site, and its compensation
is in no way commensurate with the potential liability that
may be associated with a substance or site. Except to
the extent that CREDERE expressly and in writing
agrees to be legally responsible for presence, storage,
treatment, disposal, or arrangement for disposal
(collectively, "Disposal") of any substance or site (which
substance and site shall be expressly identified), you
agree to release and waive and to hold harmless and
indemnify CREDERE for all claims, costs, response
costs, removal costs, liabilities, attorneys fees, and
damages, including natural resource damages and
consequential damages against CREDERE, its officers,
directors and employees, its subconsultants and their
officers, directors and employees arising from or in any
way connected with the Disposal of such substances.
Except to the extent that CREDERE expressly and in
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Invoices
Invoices will generally be submitted once a month for
services performed during the previous month. Payment
will be due within 30 days of invoice date. Payments not
received within 30 days will be assessed a late fee at
1.5% of the total amount outstanding per month. In the
event CREDERE engages counsel to enforce overdue
payments, you will reimburse CREDERE for all
reasonable attorneys' fees and court costs.
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Ownership of Documents
The OWNER acknowledges CREDERE reports and
documents as instruments of professional service. The
reports and documents prepared under this PROJECT
shall become the joint property of the OWNER and
CREDERE upon completion of the work and payment in
full of all moneys due to CREDERE. Both during the
term of this Agreement and after its termination,
CREDERE may not distribute or publish such Documents
without the prior written approval of the OWNER.
CREDERE may use the Documents and the information
contained in them for use on other projects and its
business generally.

Insurance
The ENGINEER shall provide the OWNER with
certificates of insurance satisfactory to the OWNER.
The ENGINEER shall carry insurance furnishing benefits
in accordance with Maine law or such other worker's
compensation requirement as may pertain.
The
ENGINEER shall carry insurance coverage for
employer's liability, general liability, including broad form
coverage, and automobile liability, in the amounts listed
on the certificate of insurance. The ENGINEER shall
also carry insurance coverage for valuable papers for the
restoration of plans, field notes, drawings, computations,
specifications or other Documents in the event of loss or
destruction of such materials in the custody of the
ENGINEER, in an amount sufficient to cover the cost of
restoration.

Reuse of documents by the OWNER for other than their
intended use on this project without written authorization
by the CREDERE will be at the OWNER's risk. OWNER
shall indemnify and hold the CREDERE harmless from
any claims, losses or damages, including attorneys fees,
arising from the Owner’s use of documents without the
consent and active participation of CREDERE.

Professional Liability Insurance Coverage.
The
ENGINEER shall carry professional liability insurance.
Standard of Care
In accepting this Agreement for consulting services, you
acknowledge the inherent risk associated with asbestos,
oil, hazardous, radioactive, toxic, irritant, pollutant, or
otherwise dangerous substances or conditions as well as
with construction. You acknowledge that CREDERE
services often require decisions which are not based
upon exact science but rather upon judgmental
considerations. In performing our professional services,
CREDERE will use that degree of care and skill ordinarily
exercised, under similar circumstances by members of
the profession practicing in the same or similar locality.
The standard of care shall exclusively be judged as of
the time the services are rendered and not according to
later standards. CREDERE makes no express or implied
warranty beyond our commitments to conform to this
standard.

CREDERE will retain all pertinent records relating to the
services performed for a period of six years following
submission of CREDERE report, during which period of
the records will be made available to you at all
reasonable times.
Confidentiality
CREDERE will hold confidential all business or technical
information obtained or generated in the performance of
services under this Agreement. We will not disclose
such information without your consent except to the
extent required for (1) performance of services under this
Agreement; (2) compliance with professional standards
of conduct for preservation of the public safety, health,
and welfare; (3) compliance with any court order or
governmental directive; and/or (4) protection of
CREDERE against claims or liabilities arising from the
performance of services under this Agreement. Our
obligations hereunder shall not apply to information in the
public domain or lawfully acquired on a non-confidential
basis from others.

Any action against CREDERE on account of any alleged
error or omission in our report or other activities must be
brought within six years of the rendition of such report or
the completion of our services.

Notwithstanding such confidentiality, CREDERE may
comply with any federal, state, county and local laws,
regulations, ordinances and applicable codes regarding
the reporting to the appropriate public agencies of
findings with respect to potential dangers to public health,
safety, or the environment. CREDERE shall have no
liability or responsibility to you or to any other person or
entity for reporting or disclosures made in accordance
with such statutory or other lawful requirements, and you
shall defend, indemnify and hold us harmless from and
against any and all claims, demands, liabilities and
expense, including reasonable attorneys' fees, incurred
by us and related to our reporting or disclosing such
information under a good-faith belief or upon advice of
counsel that such reporting or disclosure is required by
law.
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Limitation of Liability
You hereby agree to and do limit the liability of
CREDERE or any person or entity for which it is
responsible, to the amount paid to CREDERE under this
agreement, or to the amount of $50,000, whichever is
less. This limitation shall apply regardless of the cause
of action or legal theory pleaded or asserted, including
fraud and misrepresentation.
In addition, you hereby agree to and do limit all claims of
loss, damage or expense of any type arising out the
scope of this agreement, including claims for attorneys
fees, to claims against CREDERE ASSOCIATES, LLC, a
limited liability company, and you hereby waive all claims
against any officer, member or employee of CREDERE.

Page 2

58

5/31/2013

Precedence
These conditions shall take precedence over any
inconsistent or contradictory provisions contained in any
proposal, contract, purchase order, requisition, notice to
proceed, or like document.
Severability
If any of these conditions shall be finally determined to be
invalid or unenforceable in whole or part, the remaining
provisions hereof shall remain in full force and effect, and
be binding upon the parties hereto. The parties agree to
reform these conditions to replace any such invalid or
unenforceable provisions with a valid and enforceable
provisions that comes as close as possible to the
intention of the stricken provision.
Survival
These conditions shall survive the completion of
CREDERE’s work on this project and the termination of
CREDERE’s work for any cause.
Governing Law
The validity and interpretation of this agreement shall be
governed by the law in the State of Maine.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-68
ACCEPTANCE OF DONATION FOR YOUTH SUMMER PROGRAM SCHOLARSHIPS
That the Westbrook City Council hereby accepts a donation from TMM, Inc. (McDonalds of Westbrook)
in the amount of $3,881.26 to fund scholarships for the 2018 traditional and youth summer camp.
Funds to be deposited in account 23005100-44702-02340

First Reading: May 7, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk
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_______________________________________
Mayor

Acceptance of McDonald’s Donation
Order Request:
 To accept a donation in the amount of $3,881.26 from TMM Inc., d/b/a McDonald’s of
Westbrook, as part of a fundraising initiative tied into their recent Grand Opening
Celebration on April 6-8, 2018. McDonald’s donated a percentage of their sales from
this three-day period to be used for youth scholarships with the Westbrook Community
Center’s 2018 traditional and teen summer camp programs.

Project Contacts:
Anthony Dahms
Children’s Program Coordinator
207.317.6848
adahms@westbrook.me.us

Greg Post
Deputy Director
207.899.7701
gpost@westbrook.me.us

TMM Inc. Donation

$3,881.26
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-69
AMENDING WESTBROOK CODE OF ORDINANCES CHAPTER 23, ARTICLE II, RECREATION AND
CONSERVATION, CHAPTER 15, FOREST, AND CHAPTER 32, TREES
That the Westbrook City Council hereby approves the attached amendments to the Westbrook Code of
Ordinances Chapter 23, Article II, Recreation and Conservation Commission, Chapter 15, Forest, and
Chapter 32, Trees.

First Reading: May 7, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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MEMO
DATE:

February 23, 2018

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk
RE:

Amendment to Section 23 Recreation & Conservation Commission

Attached: – Memo from Recreation and Conservation Commission
- Proposed Ordinance amendments – Chapter 23 Article II
Background:
Over the past year, the Recreation and Conservation Commission has worked with Staff to review and revise
the language of Chapter 23, Article II Recreation-Conservation Commission. The intent of this amendment is
to provide greater clarity as to the role and responsibility of the Commission and its members. See the
attached memo from the Recreation and Conservation Chair for more details on the amendment.

Recommendation:
Staff recommends the approval of the language provided by the Recreation and Conservation Commission as
attached.
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ARTICLE II. RECREATION— AND CONSERVATION COMMISSION

Sec. 23-11. Created; composition; qualifications of members.
Under the authority of Title 30-A, M.R.S.A. Section 3552 and 3851 3261 of the Maine Revised
Statutes, there is hereby created a Westbrook Recreation —and Conservation Commission which
shall consist of seven (7) members who must be citizens and residents of the city. (Ord. of 12-7-70;
Ord. of 12-21-87)

Sec. 23-12. Appointment,
members, compensation.

and tenure, compensation of members and associate

A. The seven (7) members shall be appointed by the mayor, subject to the approval of
the city council. The initial members shall be appointed for terms of one (1), two (2),
three (3), four (4) and five (5) years. Thereafter all subsequent appointments, except
to fill vacancies, shall be for a term of five (5)three (3) years and until a successor is
appointed and qualified.
B. The commission may recommend to the municipal officers that up to three (3)
associate members be appointed to assist the commission as the commission
requires. Their terms of office shall be for an optional one (1), two (2) or three (3)
years. If a member is absent from a meeting, the most senior associate member
present may vote in that member’s place. An associate member may vote in place of
only one absent member.
C. All appointments for the purpose of filling vacancies shall be for the unexpired term.
The members of said commission shall serve without pay and a A vacancy shall
occur when a member ceases to be a resident of the city.
D. Members and associate members may be removed by City Council for cause, after
notice and hearing. Excessive absence from regularly scheduled meetings shall be
considered cause for removal.
E. All members and associate members shall serve without compensation.
F. Neither a municipal officer nor a member of the planning board may be a member of
the Commission.
(Ord. of 12-7-70, § 1; Ord. of 12-21-87)
Sec. 23-13. Election of officers.
Immediately after the appointment the members of said commission shall meet and elect
a chairman, vice-chairman and a secretary, and other such officers as may be necessary, to
serve for a period of one (1) year.
The Commission shall annually elect a chair, vice-chair, and secretary and treasurer
from among its members. Other offices may be elected as necessary. Officers shall serve
for a period of one (1) year and until a successor is elected, and they may succeed
themselves in office if so elected. (Ord. of 12-7-70, § 2)
Sec. 23-14. Meetings; records; quorum constituted.

The commission shall hold regular meetings and shall designate the time and place
thereof, and shall keep a record of all its proceedings. Meetings shall be called at the
discretion of the chair or vice-chair. Four (4) members of the commission shall constitute a
quorum. An additional two (2) nonvoting, associate members may be appointed to assist the
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commission. The commission shall keep records of its meetings and activities, submitting
such minutes to the municipal clerk for filing, and shall also make an annual report to the
municipality. The annual report must be written and submitted to the mayor and the city
council by August 31st of each year relative to the work of the commission during the prior
fiscal year, and submit such other reports as may be requested by the mayor and/or the city
council from time to time.
(Ord. of 12-7-70, § 3; Ord. of 12-21-87; Ord. of 12-21-87)
Sec. 23-15. Powers and duties.
A. The Westbrook Recreation and Conservation shall:
i.
Plan, develop and conserve open areas;
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ii.

Conduct research in conjunction with the Planning Board into the land area
throughout the city, which research may include the development of land
management plans.

Commented [AH4]: Former section (d), revised.

iii.

Prepare and keep an index of all "open areas" both publicly and privately
owned, within the city, including swamps, and other wet lands, and
waterways, for the purpose of obtaining information pertinent to the proper
utilization, protection, development or use of such areas, and may recommend
to the city council or any other municipal body, board or commission or any
public agency of the state a program for the better protection, development or
use of such areas, which may include the acquisition of conservation
easements of land for city or area recreational purposes. Those duties found in
30-A
M.R.S.A.
Section
3261(2)(D)
apply.
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As used in this subsection "open areas" mean any space or area the preservation or
restriction of the use of which would maintain or enhance the conservation of
natural or scenic resources, protect natural streams or water supplies, enhance the
value to the public of abutting or neighboring parks, school grounds, forests, wildlife
preserves, nature reservations or sanctuaries or other open areas or open spaces,
affect or enhance public recreation opportunities, preserve historic sites, implement
the plan of development adopted by the planning board or commission of any
municipality and/or promote orderly urban or suburban development.
iv.

Conduct those duties regarding the management of the City Forest as outlined in
Chapter 15, City Forest.

v.

Have such other powers and perform such other duties, in conjunction with
the Planning Board, as may be necessary for the proper administration of the
affairs of the commission.
(Ord. of 12-7-70, § 4)

B. The Westbrook Recreation - and Conservation Commission shall have the power to:
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i.

Call upon any other department of the city government for assistance in
performing its duties, subject to the approval of the Mayor, and it shall be the
duty of such other departments to comply with the requests of said
commission within the limits of its departmental budget.

Commented [AH7]: Former section (c), revised.

ii.

Conduct recreation activities on all city and school property in cooperation
with City departments and the School Department.
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C. The Westbrook Recreation and Conservation Commission may:
i.

Acquire by purchase or gift land and/or conservation easements in the name
of the city for any of the purposes set forth in this section, subject to the
approval of the City Council. Furthermore, the Commission may recommend
to the City Council that a parcel or parcels of land or easements therein be
acquired by condemnation proceedings as authorized by state law, when in
the opinion of the commission such land or easement should be acquired by
the City for such conservation purposes but cannot be purchased from the
owners thereof at fair market value.
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ii.

Seek to coordinate the activities of other conservation bodies organized for
similar purposes.

Commented [AH10]: Statement removed from former
section (d).

iii.

Serve in an advisory capacity to the City Arborist and applicable City departments
concerning the effective management of forested lands and City planting programs
and the development of a City street tree master plan as outlined in Chapter 15,
Forest, and Chapter 32, Trees.

iv.

Promote and encourage local environmental initiatives, such as education and
encouraging the public with respect to environmentally sensitive lawn
products, native landscaping, residential buffers to natural resources, water
conservation and similar measures.

v.

Assist various City departments with open area land planning and acquisition
priorities.

vi.

Encourage trail planning and promote connectivity of a City-wide trail
system, with consideration of regional trails.

vii.

Initiate critical environmental studies and projects.

(a) Shall have the responsibility of planning and developing an adequate and wholesome
recreation program for the people of both sexes and all ages, including recreation
centers, areas and facilities, in cooperation with the Westbrook Planning Board, which
shall be supervised and maintained under the direction of the city recreation director
throughout the city.
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(b) Shall have the power to conduct both indoor and outdoor recreation activities and
facilities on all city property, subject to the approval of the city council, and in
the school buildings, and on the school grounds which are in charge of the school
committee, subject to its consent, and in cooperation with the Cornelia Warren
Community Association and other organizations having similar recreational
purposes.
(c) Subject to the approval of the mayor, it shall have the power to call upon any
other department of the city government for assistance in performing its duties,
and it shall be the duty of such other departments to comply with the requests of
said commission within the limits of its departmental budget.
(d) Shall conduct research, in conjunction with the planning board, into the land area
throughout the city and seek to coordinate the activities of other conservation
bodies organized for similar purposes.
(e) Shall prepare and keep an index of all "open areas" both publicly and privately
owned, within the city, including swamps, and other wet lands, and waterways,
for the purpose of obtaining information pertinent to the proper utilization,
protection, development or use of such areas, and may recommend to the city
council or any other municipal body, board or commission or any public agency
of the state a program for the better utilization, protection, development or use of
such areas, which may include the acquisition of conservation easements of land
for city or area recreational purposes.
As used in this subsection "open areas" mean any space or area the preservation or
restriction of the use of which would maintain or enhance the conservation of natural
resources, protect natural streams of water supplies, enhance the value of the public of
abutting or neighboring parks, nature reservations or sanctuaries, affect or enhance
public recreation opportunities, preserve historic sites, implement the plan of
development adopted by the planning board or commission of any municipality and/or
promote orderly urban or suburban development.

(f) The commission may, with the approval of the city council, acquire by purchase
or gift land and/or conservation easements in the name of the city for any of the
purposes set forth in this section.
(g) When in the opinion of the commission a parcel or parcels of land or easements
therein should be acquired by the city for such conservation purposes but cannot
be purchased from the owners thereof at a fair market value, the commission may
recommend to the city council that it be acquired by condemnation proceedings
as authorized by state law.
(h) Subject to the approval of the city council, the commission may make and enter
into such contracts as it may deem advisable to carry out the objectives and
purposes of the commission, and

Sec. 23-16. Recreation and conservation account; budget.
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(a) The commission may solicit and receive federal and/or state grants of funds and private gifts
or bequests to be used, principal or income, for municipal and area recreational and/or conservation
purposes and all such funds shall be deposited with the city treasurer in a special city recreation
Recreation - and conservation Conservation account to be invested and/or appropriated as directed
recommended by the commission and approved by the city council.
(b) The commission when requested by the mayor shall submit an estimate of its anticipated
revenues and expenditures as its proposed budget for the ensuing fiscal year, to be approved in
whole or in part by the city council as part of the city's annual budget; and the said commission
must operate within its annual budget, subject to the city charter and existing ordinances, as
approved by the city council, unless it is otherwise supplemented by the city council. Funds
received by the City in accordance with the provisions outlined in the Land Use Ordinance Sec.
502.6(A)(2) regarding fees in lieu of land shall be deposited into a special Recreation and
Conservation account to be appropriated as recommended by the commission and approved by City
Council. (Ord. of 12-7-70, § 5)
Sec. 23-17. Annual reports. [Reserved]
The commission shall submit a written annual report to the mayor and the city council by January
30th of each year relative to the work of the commission during the prior fiscal year, and submit
such other reports as may be requested by the mayor and/or the city council from time to time.
(Ord. of 12-7-70, § 6)

Chapter 15 FOREST
Sec. 15-1. Title.
This chapter shall be known and may be cited as the "City Forest Ordinance of the City of
Westbrook." (Ord. of 12-3-73)
Sec. 15-2. Purpose.
The purpose of this chapter shall be to provide open space areas in the city for recreation,
timber harvesting, wildlife, watershed protection, scenic beauty, and affiliated educational uses.
(Ord. of 12-3-73)
Sec. 15-3. Administration generally.
The recreationRecreation/ and conservation Conservation commission Commission shall be
responsible for the management of the city forest. All work done in the city forest shall be under
the direct supervision of the city City arboristArborist. The Recreation and Conservation
Commission may develop and implement a city forest management plans, subject to the approval
of City Council and in coordination with the City Arborist. (Ord. of 12-3-73)
Sec. 15-4. Right of commission to receive and administer gifts.
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The recreationRecreation/ and conservation Conservation commission Commission may
receive gifts, including land rights and easements, in the name of the city for any of the purposes
of this chapter, and administer the same, subject to the terms of the gift and the provisions
outlined in Sec. 23-16. (Ord. of 12-3-73)
Sec. 15-5. Procedure when purchasing land.
The recreationRecreation/ and conservation Conservation commission Commission may
recommend the acquisition of lands to be included in the city forest, said acquisition to be
subject to approval of a two-thirds (2/3) vote of the city council, in accordance with Title 30
M.R.S.A. Section 375230A M.R.S.A. Section 3201. (Ord. of 12-3-73)
Sec. 15-6. Dedication of city-owned property.
A. The recreationRecreation/ and conservation Conservation commission Commission shall
inventory property presently held by the city, recommending which parcels should be dedicated
solely to the purposes of this chapter. Such recommendations shall be submitted to the planning
board for a report.
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B. The report of the planning board, together with the recommendations of the
recreationRecreation/ and conservation Conservation commissionCommission, will be
considered by the city council in determining which parcels of city-owned property shall be
dedicated to the city forest.
C. Property so dedicated shall be designated by the assessor's office and shall be listed as
such on a schedule, which shall become part of this chapter.
D. Dedication shall be by a two-thirds (2/3) vote of the city council. (Ord. of 12-3-73)
Sec. 15-7. Removal of land in the city forest.
Parcels can be removed from the city forest designation only by a two-thirds (2/3)
favorable vote of each of the following city boards: recreationRecreation/ and conservation
Conservation commissionCommission, planning Planning boardBoard, and city City
councilCouncil. (Ord. of 12-3-73)
Sec. 15-8. Schedule of property dedicated to the Westbrook City city Forestforest.
The schedule of property dedicated to the Westbrook City city Forest forest is on file in the
office of the city clerk. (Ord. of 12-3-73)

Chapter 32
TREES

Sec. 32-1. Short title.
The chapter shall be known and may be cited as the "Municipal Tree Ordinance of the
Municipality of Westbrook". (Ord. of 12-11-72, § 1)
Sec. 32-2. Definitions.
For the purpose of this chapter the following terms, phrases, words, and their
derivations shall have the meaning given herein. When not inconsistent with the context,
words used in the present tense include the future, words in the plural include the
singular, and words in the singular include the plural. The word shall is mandatory and
not merely directory.
Forestry department is the designated department of the municipality under whose
jurisdiction park and/or street trees fall.
Municipal arborist is the designated official of the Municipality of Westbrook
assigned to carry out the enforcement of this chapter.
Person is any person, firm, partnership, association, corporation, company, or
organization of any kind.
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Property line shall mean the outer edge of a street or highway right-of-way.
Property owner shall mean the person owning such property as shown by the tax
maps, City of Westbrook, unless proof to the contrary is available.
Public places shall include all grounds owned by the Municipality of Westbrook.
Public trees shall include all shade and ornamental trees now or hereafter growing on any
street or any public areas or overhanging said street or public areas.
Street or highway means the entire width of every public way or right-of-way when any part
thereof is open to the use of the public, as a matter of right.
Trees:
(a) Large trees are designated as those attaining a height of forty-five (45) feet or more.
(b) Medium trees are designated as those attaining a height of thirty (30) to forty-five
(45) feet.
(c) Small trees are designated as those attaining a height of twenty (20) to thirty (30) feet.
Treelawn is that part of a street or highway, not covered by sidewalk or other paving, lying
between the property line and that portion of the street or highway usually used for vehicular
traffic. (Ord. of 12-11-72, § 2)
Sec. 32-3. Duties of rRecreation and -cConservation cCommission.
The duties of the rRecreation and -cConservation cCommission may shall be as follows:
(a) To study the problems and determine the needs of the city, in connection with its tree
planting program.
(b) To recommend to the city council the type and kinds of trees to be planted upon such
municipal streets or parts of municipal streets or in parks as is designated.
(c) To assist the properly constituted officials and citizens of the municipality in the
dissemination of news and information regarding the selection, planting, and maintenance
of trees within the corporate limits, whether the same be on private or public property,
and to make such recommendations from time to time to the city council as to desirable
legislation concerning the tree program and activities for the municipality.
(d)
To provide regular and special public meetings at which the subject of trees, insofar as it
relates to the municipality, may be discussed. (Ord. of 12-11-72, § 3)
Sec. 32-4. Qualifications of municipal arborist.
The municipal arborist shall be a person skilled and trained in the arts and sciences of
municipal arboriculture and shall hold a college degree or its equivalent in arboriculture, ornamental or landscape horticulture, urban forestry, or other closely related field. In Maine where
there is a state arborist examining board, he shall have passed the state examination and shall
hold a current regular arborist's license from the State of Maine. (Ord. of 12-11-72, § 4)
Sec. 32-5. General duties of arborist; alternate arborist.
The municipal arborist shall have the authority to promulgate the rules and regulations of the
arboricultural specifications and standards of practice governing the planting, maintenance,
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removal, fertilization, pruning, and bracing of trees on the streets or other public sites in the
municipality and shall direct, regulate, and control the planting, maintenance, and removal of all
trees growing now or hereafter in any public area of the Municipality of Westbrook. He shall
cause the provision of this chapter to be enforced. In his absence these duties shall be the
responsibility of a qualified alternate designated by the recreation-conservation commissionCity
administration. (Ord. of 12-11-72, § 5)
Sec. 32-6. Authority and responsibilities of arborist generally.
(a) Insure Ensure safety and preserve aesthetics. The municipal arborist shall have the
authority and jurisdiction of regulating the planting, maintenance, and removal of public trees on
streets and other publicly-owned property to insure ensure safety or preserve the aesthetics of
such public sites.
(b) Supervise and inspect. The municipal arborist shall have the authority and it shall be his
duty to supervise or inspect all work done under a permit issued in accordance with the terms of
this chapter.
(c) Affix conditions to permits. The municipal arborist shall have the authority to affix
reasonable conditions to the granting of a permit in accordance with the terms of this chapter.
(d) Formulate master street tree plan; contents, effect of plan. The municipal arborist shall
have the authority to formulate a master street tree plan with the advice and approval of the
recreation-conservation commission. The master street tree plan shall specify the species of trees
to be planted on each of the streets or other public sites of the municipality. From and after the
effective date of the master street tree plan, or any amendment thereof, all planting shall conform
thereto.
(1) Consideration of utility and environmental factors. The municipal arborist shall
consider all existing and future utility and environmental factors when recommending
a specific species for each of the streets and other public sites of the municipality.
(2) Amendments. The municipal arborist, with the approval advice of the recreationconservation commission, shall have the authority to amend or add to the master
street tree plan, at any time that circumstances make it advisable. (Ord. of 12-11-72, §
6)
Sec. 32-7. Permits generally.
(a) Planting, maintenance or removal generally.
(1) No person shall plant, spray, fertilize, preserve, prune, remove, cut above ground, or
otherwise disturb any tree on any street or municipally owned property without first
filing an application and procuring a permit from the municipal arborist or otherwise
specified municipal authority. The person receiving the permit shall abide by the
aboricultural specifications and standards of practice adopted by the municipal
arborist. In emergency situations, such as storm damage to trees, requiring immediate
pruning or removal, the work may be done; however, the arborist must be informed of
such action within two (2) days thereafter.
(2) Application for permits must be made at the office of the municipal arborist not less
than forty-eight (48) hours in advance of the time the work is to be done.
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(3) Standards of issuance. The municipal arborist shall issue the permit provided for
herein if, in his judgment, the proposed work is desirable and the proposed method
and workmanship thereof are of a satisfactory nature. Any permit granted shall
contain a definite date of expiration and the work shall be completed in the time
allowed on the permit and in the manner as therein described. Any permit shall be
void if its terms are violated.
(4) Notice of completion shall be given within five (5) days to the municipal arborist for
his inspection.
(b) Planting:
(1) Application data. The application required herein shall state the number of trees to be
set out; the location, grade, species, cultivar or variety of each tree; the method of
planting; and such other information as the municipal arborist shall find reasonably
necessary to a fair determination of whether a permit should be issued.
(2) Improper planting. Whenever any tree shall be planted or set out in conflict with the
provisions of this section, it shall be lawful for the municipal arborist to remove or
cause removal of the same, and the exact cost thereof shall be assessed to the owner
as provided by law in the case of special assessments.
(c) Maintenance:
(1) Application data. The application required herein shall state the number and kinds of
trees to be sprayed, fertilized, pruned, or otherwise preserved; the kind of treatment to
be administered; the composition of the spray material to be applied; and such other
in- formation as the municipal arborist shall find reasonably necessary to a fair
determination of whether a permit should be issued.
(d) Removal, replanting and replacement:
(1) Whenever it is necessary to remove a tree or trees from a treelawn in connection with
the paving of a sidewalk, or the paving or widening of the portion of a street or
highway used for vehicular traffic, the municipality shall replant such trees or replace
them. Provided that conditions prevent planting on treelawns, this requirement will be
satisfied if any equivalent number of trees of the same size and species as provided
for in the arboricultural specifications are planted on the adjoining property.
(2) No person or property owner shall remove a tree from the treelawn for the purpose of
construction, or for any other reason, without first filing an application and procuring
a permit from the municipal arborist, and without replacing the removed tree or trees
in accordance with the adopted arboricultural specifications. Such replacement shall
meet the standards of size, species, and placement as provided for in a permit issued
by the municipal arborist. The person or property owner shall bear the cost of
removal and replacement of all trees removed. (Ord. of 12-11-72, § 7)
Sec. 32-8. Abuse, mutilation, unauthorized removal of public trees.
Unless specifically authorized by the municipal arborist, no person shall intentionally
damage, cut, carve, transplant or remove any tree; attach any rope, wire, nails, advertising
posters, or other contrivance to any tree, allow any gaseous liquid, or solid substance which is
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harmful to such trees to come in contact with them; or set fire or permit any fire to burn when
such fire or the heat thereof will injure any portion of any tree. (Ord. of 12-11-72, § 8)
Sec. 32-9. Interference with municipal arborist.
No person shall hinder, prevent, delay, or interfere with the municipal arborist or any of his
assistants while engaged in carrying out the execution or enforcement of this chapter; provided,
however, that nothing herein shall be construed as an attempt to prohibit the pursuit of any
remedy, legal or equitable, in any court of competent jurisdiction for the protection of property
rights by the owner of any property within the municipality. (Ord. of 12-11-72, § 9)
Sec. 32-10. Protection of public trees.
(a) All trees on any street or other publicly owned property near any excavation or
construction of any building, structure, or street work, shall be guarded with a good substantial
fence, frame, or box not less than four (4) feet high and eight (8) feet square, or at a distance in
feet from the tree equal to the diameter of the trunk in inches D.B.H., whichever is greater, and
all building material, dirt, or other debris shall be kept outside the barrier.
(b) No person shall excavate any ditches, tunnels, trenches, or lay any drive within a radius
of ten (10) feet from any public tree without first obtaining a written permit from the municipal
arborist. (Ord. of 12-11-72, § 10)
Sec. 32-11. Impeding free passage of water, air and fertilizer to roots of trees.
No person shall deposit, place, store, or maintain upon any public place of the municipality
any stone, brick, sand, concrete, or other materials which may impede the free passage of water,
air, and fertilizer to the roots of any tree growing therein, except by written permit of the
municipal arborist. (Ord. of 12-11-72, § 11)
Sec. 32-12. Authority of municipal arborist to promulgate rules and regulations of the
arboricultural specifications and standards of practice.
The municipal arborist shall have the authority to promulgate the rules and regulations of the
Arboricultural Specifications and Standards of Practice governing the planting, maintenance,
removal, fertilization, pruning, and bracing of trees on the streets of other public sites in the
municipality. (Ord. of 12-11-72, § 11)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-70
AWARD OF BID FOR TILT DECK TRAILER
That the Westbrook City Council hereby awards a bid for the purchase of a 12,000 lb. Tilt Deck Trailer to
Rochester Truck of Rochester, New Hampshire, low bidder, at a purchase price of $7,300 for use by the
Public Services Department.
Funds available in account 10003110-57390

First Reading: May 7, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-71
AWARD OF BID FOR ONE-TON RACK BODY TRUCK
That the Westbrook City Council hereby awards a bid for the purchase of a new 2017 one-ton rack body
truck to Rowe Ford of Westbrook, Maine, low bidder, at a purchase price of $49,163.75 for use by the
Public Services Department.
Funds available in account 40003000-58900-C176

First Reading: May 7, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-72
AUTHORIZING AMENDMENT TO THE LAND USE ORDINANCE SECTION 201, DEFINITIONS, AND TO
ESTABLISH SECTION 206, ADULT-USE/RETAIL MARIJUANA
That the Westbrook City Council hereby adopts the attached amendment to the Land Use Ordinance,
Section 201, Definitions, and further adopts Section 206 Adult-Use/Retail Marijuana.

First Reading: May 7, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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PLANNING STAFF MEMO
DATE:

May 2, 2018

TO:
FROM:
Cc:

Mayor, City Council
Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
City Administrator, City Clerk

RE:

Amendment to the Land Use Ordinance
Retail/Adult Use Marijuana – Definitions & Section 206

Attached:

-Proposed language for consideration from Planning Board Public Hearing of 05/01/18.

Executive Summary: The Planning Board provided the City Council the following recommendation:
5-0 Vote to Amend the LUO to add the attached Definitions and Section 206 Adult-Use/Retail Marijuana
Ordinance Summary:
To define Marijuana and all the definitions necessary associated with the Adult Use/Retail Marijuana
State Regulations and to include language on prohibiting all the 5 Marijuana related Adult Use/Retail uses
provided in the state regulations, as per the recommendations of the City Council from the January 8,
2018 Workshop.
Project History:
October 2016 – City of Westbrook approved a moratorium ordinance on recreational marijuana uses.
(Moratorium was extended twice)
November 2016 – State of Maine legalized marijuana for recreational use
January 8, 2018 – City Council Workshop
April 3, 2018 – Planning Board Workshop
May 1, 2018 – Planning Board Public Hearing – Refer to City Council for approval
May 7, 2018 – City Council – 1st Reading
Staff Comments:
1. The proposed Ordinance prohibits any “commercial use” associated with Adult-Use/Retail
Marijuana within City limits. The proposed Ordinance does not regulate “personal use” growth or
consumption.
2. Ordinance language has been reviewed by Staff and legal counsel.
3. Planning Staff noticed the Board’s public hearing in the newspaper.
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Chapter II General Provisions
Section 201. Definitions
ADULT-USE/RETAIL MARIJUANA. Marijuana that is cultivated, manufactured, distributed or sold by an
adult-use/retail marijuana establishment or adult-use/retail marijuana social club.
ADULT-USE/RETAIL MARIJUANA CULTIVATION FACILITY. A facility or an entity licensed to cultivate,
prepare and package adult-use/retail marijuana and to sell adult-use/retail marijuana to adult-use/retail
marijuana establishments and adult-use/retail marijuana social clubs.
ADULT-USE/RETAIL MARIJUANA ESTABLISHMENT. Includes adult-use/retail marijuana stores, adultuse/retail marijuana cultivation facilities, adult-use/retail marijuana products manufacturing facilities,
and adult-use/retail marijuana testing facilities.
ADULT-USE/RETAIL MARIJUANA PRODUCT. Concentrated adult-use/retail marijuana and adultuse/retail marijuana products that are composed of adult-use/retail marijuana and other ingredients
and are intended for use or consumption, including, but not limited to, edible products, ointments and
tinctures.
ADULT-USE/RETAIL MARIJUANA PRODUCTS MANUFACTURING FACILITY. A facility or an entity licensed
to purchase adult-use/retail marijuana; manufacture, prepare and package adult-use/retail marijuana
products; and sell adult-use/retail marijuana and adult-use/retail marijuana products only to other
adult-use/retail marijuana products manufacturing facilities, adult-use/retail marijuana stores and adultuse/retail marijuana social clubs.
ADULT-USE/RETAIL MARIJUANA SOCIAL CLUB. A facility or an entity licensed to sell adult-use/retail
marijuana and adult-use/retail marijuana products to consumers for consumption on the licensed
premises.
ADULT-USE/RETAIL MARIJUANA STORE. A facility or an entity licensed to purchase adult-use/retail
marijuana from an adult-use/retail marijuana cultivation facility and to purchase adult-use/retail
marijuana products from an adult-use/retail marijuana products manufacturing facility and to sell adultuse/retail marijuana and adult-use/retail marijuana products to consumers.
ADULT-USE/RETAIL MARIJUANA TESTING FACILITY. A facility or an entity licensed and certified to
analyze and certify the safety and potency of adult-use/retail marijuana and adult-use/retail marijuana
products.
MARIJUANA. The leaves, stems, flowers and seeds of all species of the plant genus cannabis, whether
growing or not.
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Chapter II General Provisions
Section 206. Adult-Use/Retail Marijuana
A. Definitions.
1. For purposes of this ordinance, adult-use/retail marijuana establishments, including but not
limited to adult-use/retail marijuana stores, adult-use/retail marijuana cultivation facilities,
adult-use/retail marijuana products manufacturing facilities and adult-use/retail marijuana
testing facilities; and adult-use/retail marijuana social clubs are defined in this Ordinance.
B. Prohibition on Adult-Use/Retail Marijuana Establishments and Adult-Use/Retail Marijuana Social
Clubs.
1. Adult-Use/Retail marijuana establishments, including adult-use/retail marijuana stores, adultuse/retail marijuana cultivation facilities, adult-use/retail marijuana products manufacturing
facilities, adult-use/retail marijuana testing facilities and adult-use/retail marijuana social
clubs are expressly prohibited in the City of Westbrook as either a principal or an accessory
use.
2. No person or organization shall develop or operate a business in the City of Westbrook that
engages in retail or wholesale sales of an adult-use/retail marijuana product, as defined by
this Ordinance, as either a principal or an accessory use.
3. Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct
pursuant to the Maine Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.
C. Effective date; Duration.
1. This ordinance shall take effect immediately upon enactment by the municipal legislative
body unless otherwise provided and shall remain in effect until it is amended or repealed.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

May 7, 2018

Order: 2018-73
AUTHORIZING AMENDMENT TO THE LAND USE ORDINANCE SECTION 313, CONTRACT ZONE 3
That the Westbrook City Council hereby adopts the attached amendment to the Land Use Ordinance,
Section 313, Contract Zone 3.

First Reading: May 7, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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PLANNING STAFF MEMO
DATE:

May 2, 2018

TO:
FROM:
Cc:

Mayor, City Council
Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
City Administrator, City Clerk

RE:

Amendment to the Land Use Ordinance
Contract Zone #3 – Amendment to clarify land use standards

Attached:

-Proposed language for consideration from Planning Board Public Hearing of 05/01/18.

Executive Summary: The Planning Board provided the City Council the following recommendation:
5-0 Vote to Amend the LUO Section 313 Contract Zone 3 – Hannaford Brothers, as per the attached
document.
Ordinance Summary:
Contract Zone 3 was approved by the Planning Board on June 6, 2001, and amended on January 15, 2008.
The contract zone requires specific setbacks to the existing structures and thereby does not allow the
addition of any other structures on site. The applicant is requesting an amendment to the standards of the
zone for the purpose of permitting an accessory CLYNK structure for returnable bottle collection.
The current Contract Zone, as written in the Land Use Ordinance, outlines the 2001 conditions of
approval and references the approved plan for all other zone standards. This has created some confusion
when deciphering which standard applies if it is not apparent on the approved plan. Therefore, Staff
recommends the parcel be subject to the standards of the City Center District, with specific exceptions
called out in the Ordinance (proposed language provided)
Project History:
April 3, 2018 – Planning Board Workshop
May 1, 2018 – Planning Board Public Hearing – Refer to City Council for approval
May 7, 2018 – City Council – 1st Reading
Staff Comments:
1. Staff have reviewed this language with legal council and City Staff.
2. Staff have noticed the item in the newspaper as a public hearing.
3. Applicant agreed to maintain existing vegetation (1 tree per island) within the parking lot.
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313

Contract Zone 3 – Hannaford Brothers

Ordered: #2001-91
Amended: #2018-XXX
A. Purpose: That the Hannaford Brothers parcel, 100 Hawkes Street, be rezoned to a
conditional (contract) zone with the following conditions:
1. Be consistent with all conceptual design issues and commitments shown on a
plan called “Conceptual Site Plan” and dated 6-26-2001, as amended by the
plan dated October 2007 and revised 2-05-2008 (including no access to Hawkes
Street or Stroudwater Street, all buffering shown on the plan, and the
redevelopment of Bicentennial Park, as shown on the plan);
2. That the Site Plan Review will show improved internal pedestrian circulation;
3. That the Site Plan Review, the delivery times will be identified and set;
4. That the hours of operation be restricted to the present hours of operation
(Mon.- Sat, 7-11; Sun. 7-9);
5. The lighting pollution be minimized and contained within the lot lines or
appropriately screened and be approved as part of Site Plan Review
6. That the property demonstrate during Site Plan Review that it is ADA accessible;
7. That the out-parcel shown on the plan as a bank be restricted to a similar type
of office compatible with the Business General Zone; and,
8. Any other conditions that the City Council chooses to set.
B. Performance Standards. Contract Zone 3 will conform to the standards of the City Center
District with the exception of the following:
a. Minimum Lot Size: 8.3 acres
b. Yard Setbacks: 25-feet from property lines that abut a residential zone. When not
abutting a residential zone, the City Center District Standards shall apply.
c. Building Height: 39’
d. Signage:
Description
Standard
Front Building Sign
208 sf
Left Side Elevation Sign
253 sf
Pylon Sign
120 sf
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