WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING AGENDA
MONDAY, APRIL 25, 2022 AT 5:30 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

MEETING INFORMATION
Remote Participation Option Available. This meeting will be offered as a hybrid meeting, accommodating both
in-person and remote attendance, in accordance with City Council's Remote Participation Policy. Visit
https://us02web.zoom.us/j/81700741385 to attend remotely. See attached document for additional
information, including how to join by phone.
Administration's Position Paper. See the attached document for an overview of the Administration's position
on the items listed on this agenda.

I.

CALL FOR SPECIAL CITY COUNCIL MEETING
Call for a Special City Council Meeting on April 25, 2022

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

APPROVAL OF MINUTES
April 4, 2022 - Joint Workshop with School Committee & Regular City Council Meeting

V.

MAYOR'S MESSAGE
FY 2022-2023 Annual Budget Message
Proclamation in Honor of Genocide Awareness Month

VI.

CITY COUNCIL MESSAGES

VII.

STUDENT REPRESENTATIVE UPDATE

VIII.

PUBLIC COMMENT

IX.

UNFINISHED BUSINESS

Page 1 of 239

X.

XI.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2022-42

Authorizing Expenditure for Police Cruiser Upfit Project

Order 2022-43

Authorizing Award of Bid for 2022 Sewer Lining Contract

Order 2022-44

Authorizing Award of Bid for Stormwater Best Management Practices
Maintenance

Order 2022-45

Authorizing Purchase of Portable Message Signs

Order 2022-46

Establishing Avesta Seavey Street Affordable Housing Development & Tax
Increment Financing (TIF) District & Authorizing Credit Enhancement
Agreement (Requires public hearing on April 25, 2022)

NEW BUSINESS
Business Licenses
Change of Address for Liquor License issued to ALJR, LLC d/b/a Blazes Burgers, to be relocated to 861
Main Street (Requires public hearing on April 25, 2022)

Orders (One Reading Required)
Order 2022-47

Authorizing Purchase of Equipment for Police Department Body Camera
Project

Order 2022-48

Accepting Unappropriated Funds Report for 3rd Quarter FY2022

Orders (Two Readings Required)

XII.

Order 2022-49

Approving 2021-2023 Collective Bargaining Agreement with General Unit

Order 2022-50

Amending the Land Use Ordinance Zoning Map - Extending the Downtown
District Overlay Over the Entire Parcel of 35 Seavey Street (Requires public
hearing on May 2, 2022)

Order 2022-51

Authorizing Expenditure for Zoning Board of Appeals Legal Services &
Amending the Annual Vendor List

Order 2022-52

Authorizing Sale of Tax-Acquired Properties

Order 2022-53

Authorizing Contract for Conant Cemetery Maintenance

Order 2022-54

Authorizing Contract for Grave Digging Services

Order 2022-55

Authorizing Contract for Emergency Road Striping and Pavement Markings

Order 2022-56

Authorizing Award of Bid for Custodial Services

PUBLIC COMMENT
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XIII.

REFERRALS
Request to refer the proposed FY 2022-2023 Annual Budget and Wastewater Budget to the Finance
Committee
Request to refer amendments to the Westbrook Code of Ordinances regarding Unwarding Planning
Board to the Committee of the Whole

XIV.

COMMITTEE REPORTS
Included below is the list of items previously referred to City Council Committees for review. These
items are included on the agenda for reference only, and to allow Committee Chairs to provide status
updates to the City Council.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
Comprehensive Ethics Reform
Amending the City Council Rules of Order to Include Land Acknowledgement Statement on Council
Agendas
Presentation on State Senate & House Redistricting & Proposed Municipal Ward Redistricting
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XV.

EXECUTIVE SESSION

XVI.

ADJOURNMENT
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REMOTE PARTICIPATION INSTRUCTIONS
This meeting will be offered as a hybrid meeting, accommodating both in-person and remote participation, in
accordance with City Council’s Remote Participation Policy. The physical meeting location is listed on this
meeting’s agenda. The remote participation option requires the use of the Zoom platform.
Where public comment and/or public hearings are listed on the agenda, members of the public attending
remotely will be provided with the opportunity to provide remote oral testimony. If you wish to speak during a
public hearing or public comment portion of the meeting, please use the “Raise Hand” function through Zoom
(or dial *9 on your phone).
Webinar ID: 817 0074 1385
To join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join: https://us02web.zoom.us/j/81700741385
Or One tap mobile:
+13126266799,,81700741385# US (Chicago)
+16465588656,,81700741385# US (New York)
Or join by phone:
Dial(for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or
+1 253 215 8782
International numbers available: https://us02web.zoom.us/u/kkBBkV3bg
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WESTBROOK CITY COUNCIL
REMOTE PARTICIPATION POLICY
Section 1. Purpose.
This policy is adopted pursuant to 1 M.R.S. §403-B to provide a written policy to govern the use of
remote means for public meetings by the Westbrook City Council. The purpose for conducting remote or
hybrid meetings is to facilitate the conduct of local government under emergency conditions or where
other factors prohibit the attendance of one or more members of the City Council and/or the general
public.
Section 2. Definitions.
City Council means Westbrook City Council, and meetings of the City Council shall include City Council
meetings, workshops, and City Council Committee meetings.
Hybrid meeting means a public proceeding, as defined in 1 M.R.S. § 402(2) conducted with some
meeting attendees in person/face-to-face at a designated physical location while connecting with other
meeting attendees by remote means.
Public meeting means a “public proceeding,” as that term is defined in 1 M.R.S. § 402(2), as may be
amended.
Remote means “remote methods” as defined in 1 M.R.S. § 403-B(1) and includes any form of audio and
visual conference technology, or audio conference technology, including teleconference,
videoconference, and voice over internet protocol, that facilitates interaction between the public and
Councilors. Remote means does not include text-only means such as email, text messages, or chat
functions.
Remote meeting means a public proceeding, as defined in 1 M.R.S. § 402(2), conducted solely by remote
means.
Section 3. Use of Remote Means for Public Meetings.
A. Types of Meetings and Participation Allowed.
1. Remote meetings of the City Council. Members of the City Council are expected to be
physically present for public meetings, except when the Mayor and Chair of the City
Council meeting determine the existence of an emergency or other urgent issue that
requires the City Council to conduct a remote meeting. The determination of such an
emergency or urgent issue shall be made as soon as practicable and notice of a meeting
being conducted solely by remote means shall be disseminated consistent with 1 M.R.S.
§ 406, as may be amended, and Subsection B of this Section.
2. Hybrid Meetings with Remote Participation by Individual City Councilors. Except for a
remote meeting being conducted consistent with Section 3(A)(1) of this Policy, City
Councilors are expected to be physically present for all public meetings except when
being physically present is not practicable for one or more Councilors. Circumstances
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under which physical presence for one or more Councilors is not practicable are limited
to:
i. Illness or other physical condition, or temporary absence from the City of
Westbrook that causes the Councilor to face significant difficulties travelling to
and attending the public meeting in person; or
ii. To provide a reasonable accommodation to a Councilor with a disability.
3. Members of the public shall have the opportunity to attend by remote means when one
or more members of the City Council participate by remote access. The City shall make
reasonable accommodations necessary to provide access to individuals with disabilities.
Except in the case of an emergency or urgent issue requiring the City Council to hold a
remote meeting, members of the public shall not be required to participate in a meeting
by remote methods.
B. Notice of Remote Meeting or Hybrid Meeting. Notice of a remote meeting or hybrid meeting
must be provided in accordance with 1 M.R.S. § 406 and applicable City ordinances, policies, and
practices, and shall inform members of the public how to contemporaneously:
1. Remotely view the video and audio of the meeting through internet streaming or other
means;
2. Provide remote oral testimony in a manner that allows Councilors and other meeting
participants to hear the testimony, whether through an internet link, a telephone
conference, or other means;
3. Obtain copies of packet materials; and
4. If a hybrid meeting, list the specific location of the public meeting site at which
members of the public may attend in person and where at least some of the Councilors
will be present in person.
C. Remote Meeting and Hybrid Meeting Requirements. Any remote meeting or hybrid meeting
must comply with the following:
1. The remote means used by the City Council must allow all members of the public
participating in the meeting to hear, or see and hear, all City Councilors and any other
speaker;
2. Each member of the City Council participating in the meeting must be able to hear and
speak to all other Councilors and must be heard by the members of the public attending
and observing the meeting during the meeting;
3. Any Councilor participating in a meeting by remote means shall be considered present
at the meeting for the purpose of determining compliance with the quorum and voting
requirements of the City Council;
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4. At the start of the meeting, the Chair of the meeting shall announce the names of any
Councilors participating by remote means and state the reason therefor, which reason
must be consistent with Section 3(A)(2) of this Policy;
5. For audio-only teleconferencing, each speaker should repeat his/her/their name before
making remarks;
6. All Councilors shall refrain from electronic communications regarding subjects
considered at the meeting during the meeting, except that Councilors may receive
electronic copies of materials otherwise made available at the meeting;
7. There should be a means for the remote means facilitator to be able to unmute and
identify each speaker, to organize and summarize chat/Q&A messages from the public,
and/or to read public comment into the record at the appropriate time during the
meeting;
8. All votes during the meeting shall be conducted by roll call (with each Councilor present
stating “yes” or “no” as each name is called) so that it is clear how each Councilor voted;
9. All remote and hybrid meetings shall be recorded by audio or video recording
technology, and the City Council shall make the recording of the meeting electronically
available for public access as soon as practicable after the meeting.
D. Disruptions and adjournment. If during the conduct of a remote or hybrid meeting, the meeting
is interrupted through disruptions or glitches in the technology, the meeting shall be
automatically recessed to restore communication. If the interruption cannot be resolved within
a reasonable period of time, the Chair of the meeting may adjourn the meeting.
E. Executive Sessions. To preserve the executive session privilege of any portion of a meeting
closed to the public, the Chair of the meeting should confirm with each attendee that no
unauthorized person is present or has access to any executive session being conducted via
remote means. There shall be no audio or visual recording of an executive session.
F. Remote means account. City of Westbrook accounts must be used for purposes of all remote
meetings and hybrid meetings conducted by the City Council. The use of private accounts to
host a remote or hybrid meeting is prohibited.
Section 4. Other City Boards and Committees.
Any City of Westbrook board, commission, or committee may adopt this Policy to comply with 1 M.R.S.
§ 403-B, with the name of the board being substituted for that of City Council. Any board adopting such
a remote and hybrid meeting policy under this section must, after hearing on the same, file written
notice of the vote with the City Clerk upon adoption.
Section 5. Compliance with Policy.
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This Policy is intended to be self-enforcing and is an expression of the standards of conduct expected by
the City for City Councilors and members of boards, commissions, and committees. The City Council
does not waive the right to address any violations in the manner it deems appropriate under the specific
circumstances.

Adopted:

September 13, 2021
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To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
April 20, 2022
Position Paper for Special City Council Meeting on April 25, 2022

ORDERS OF THE DAY
2022-42
This authorizes an expenditure for the upfit of two (2) 2022 Ford Explorer Police
Interceptor Utility vehicles by Benners Auto Service of Scarborough, ME, at a total cost of
$30,822.58. The purchase of the vehicles was approved by Order 2021-128 on December
20, 2021, and this Order allows for the upfit of the vehicles to make them functional Police
units. The Police Department has separated the Police vehicle purchase process into two
steps – the first being the bid for the vehicle itself, and the second being the bid for the
upfit of the vehicle – after determining that going out to bid for the complete process
generated few bidders. Three bidders submitted offers on the upfit proposal, with
Benner’s Auto Service being the low bidder. This vehicle upfit expenditure is supported
by the Administration, received first reading on April 4, 2022, and is in order for final
Council action.
2022-43

This is an award of bid for the relining of sewer pipes and manholes on Bridge Street to
Granite Inliner, LLC of Fairfield, ME, low bidder, at a cost of $56,290. Under certain
conditions, the relining option is an effective, lower cost, faster and far less disruptive
process for reconstructing older sewer lines. This work is budgeted in the Sewer User
Fund operating budget, is supported by the Administration, received first reading on April
4, 2022, and is in order for final Council action.

2022-44

This is an award of bid for contractual maintenance services of stormwater management
features throughout the City, Best Management Practices (BMPs). The work includes
annual maintenance of biofiltration basins, modular biofiltration basins, Flexi-pave
sidewalk, porous pavers, and tree box filters. These BMPs prevent or reduce the amount
of pollution entering the stormwater systems. This order awards the BMP maintenance
services contract to Sterling Stormwater of Windham, ME, the lowest of the two bidders
who responded, for the years 2022-2024, with two-year mutual option extensions for
years 2025-2026. This award of bid is supported by the Administration, received first
reading on April 4, 2022, and is in order for final Council action.

Page 9 of 239

2022-45

This is a request to purchase three (3) portable changeable trailer-mounted message signs
from Worksafe Traffic Control Industries, Inc. of Bow, NH at a cost of $18,325/unit, for a
total cost of $54,975. Two of these signs will be an emergency replacement of two existing
message signs which are approximately 20 years old and are no longer reliably functional.
The signs will be used to communicate with the public during the new parking garage
construction downtown. These portable message board signs can be relocated around
the City based upon need. Three quotes were obtained, and Worksafe Traffic Control
industries, besides being the lowest of the three quotes, is the company that the Dept. of
Engineering & Public Services have routinely used for other related equipment. Funding
for this equipment will come from the Mechanic Street parking garage bond funds. This
purchase is supported by the Administration, received first reading on April 4, 2022, and
is in order for final Council action.

2022-46

This is a PUBLIC HEARING on the adoption of an Affordable Housing TIF & Credit
Enhancement Agreement for the Avesta Seavey Street Project. As part of a larger, diverse
housing development project, Avesta Housing Development Corporation is proposing to
develop a 1-acre portion of this 3.1-acre vacant infill site located at the edge of
Westbrook’s Downtown, adjacent to Seavey Street. This proposed development calls for
60 one-bedroom units in a five-story structure. These units are age-restricted to adults
55+ and households that are at or below 60% of area median income (AMI). The building
will also contain an office, lobby, laundry facility, trash facility, and community space.
The TIF will capture 100% of the revenue on the increased assessed value of the District,
with 75% being allocated to financing the housing project and 25% being retained by the
City. The term of this TIF is 20 years, however HUD requires that the affordability of the
residential units be maintained for a minimum of 45 years.
The balance of the development (which is not covered by the TIF) envisions 60 units of
workforce housing serving households up to 120% AMI.
This project continues the desired residential growth in the Downtown and provides
much needed affordable senior housing and workforce housing opportunities for the
community. This item is supported by the Administration, received first reading on April
4, 2022, and, following the public hearing, is in order for final Council action.

NEW BUSINESS
Business Licenses
This is a PUBLIC HEARING on an application for a State Liquor License from ALJR, LLC d/b/a Blazes
Burgers, to be relocated to 861 Main Street. Blazes Burgers is scheduled to move to the new location on
June 1, 2022. Due to the change in address, a new public hearing and City Council review is required. The
Police Department has reviewed the application for relocation and has no issues with approval. This
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license application is supported by the Administration and, following the public hearing, is in order for
final Council action.
One-Reading Orders
2022-47
This authorizes two equipment purchases necessary for the Police Department body
camera project – the purchase of data cable from Northeast Technologies of South
Portland, ME at a cost of $1,337.02, and the purchase of camera mounts for officers’
external vest carriers from Motorola Solutions of Allen, TX at a cost of $1,545. Funds for
this project were included in the 2021-2022 CIP. These purchases are supported by the
Administration and are in order for final Council action.
2022-48

This is the acceptance of the Unappropriated Funds Report for the 3rd Quarter of FY 2022
(January 1 – March 31). Acceptance of this report is supported by the Administration and
is in order for final Council action.

Two-Reading Orders
2022-49
This approves the 2021-2023 Collective Bargaining Agreement with the General Unit. This
is a ‘catch-all’ unit, with personnel in nearly every department of the city. The 31 members
of this unit include support, technical, supervisory, and para-professional positions. This
two-year agreement includes wage and scale adjustments for all employees, including 2%
COLA adjustments on 5/2/22 and on 6/30/23, $500 premium pay for those who worked
during the recent State of Emergency, and adds a 30-year step on the salary and vacation
scales. This proposal also includes updates to job titles, and adjustments to certain
positions on the salary scale to correctly account for credited years of service. The terms
of this agreement were ratified by vote of the union membership the new contract
document, depicting all changes, is enclosed. Approval of the 2021-2023 Collective
Bargaining Agreement with the General Unit is supported by the Administration and is in
order for first reading.
2022-50

This is a proposal to amend the Land Use Zoning Map, extending the Village Review
Overlay Zone Downtown District to include the previously subdivided (now merged) lots
which together are addressed as 35 Seavey Street. At present, only a portion of the nowcombined parcel is within the Downtown District. As a single parcel, this lot now has
frontage on Main Street, and is eligible for the entirety of the parcel to be included in the
Downtown District, which allows for increased density in the downtown area where we
have infrastructure and have been attempting to direct residential growth. The applicant
for this amendment is Avesta Housing and New Ventures, LLC, who intend to develop a
housing project in the future, and this amendment is a necessary first step in that process.
This request has been reviewed by the Planning Board, including hearing, which
unanimously recommended the zone change. This item will require a City Council public
hearing on May 2, 2022. Notice of the public hearing will appear in the American Journal
on April 21, 2022. This zone change is supported by the Administration and is in order for
first reading.
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2022-51

This authorizes an expenditure in the total amount of $5,425.23 to Archipelago Law, LLP
of Portland, ME for conflict counsel legal services provided to the Zoning Board of
Appeals. The total amount paid to this law firm this fiscal year exceeds $5,000, which
triggers the requirement for City Council approval. This legislation also authorizes an
amendment to the General Fund Annual Vendor List to include Archipelago Law, LLP, in
anticipation of the need for future legal services for the ZBA. This authorization is
supported by the Administration as is in order for first reading.

2022-52

This authorizes the Administration to take the necessary steps to sell three tax-acquired
residential properties, as recommended by the Tax-Acquired Property Committee. Back
in 2020, City Council adopted a Policy on Tax-Acquired Properties, which has resulted in
tremendous collection results. This next step authorizes the sale of the properties,
beginning with the issuance of a 60-day notice to the former owners of these properties,
informing them that the City intends to proceed with the sale if the outstanding amounts
owed are not received within the notice period. If the Council seeks detailed information
on these properties, we recommend that discussion take place in Executive Session. This
authorization is supported by the Administration and is in order for first reading.

2022-53

This authorizes a contract with Colonial Tree of Buxton, ME for tree and landscaping
maintenance services at Conant Cemetery. The Department of Engineering & Public
Services requested pricing from five local vendors, and received proposals from three,
with Colonial Tree providing the lowest quote. Funds for maintenance of the Conant
Cemetery are available from the Ellie C. Saunders Trust for care and maintenance of the
Conant Cemetery. This contract approval is supported by the Administration and is in
order for first reading.

2022-54

This authorizes a contract with CKC Landscaping of Gorham, ME for grave digging services.
Due to staffing shortages at the Department of Engineering & Public Services, it is
necessary to contract with an outside vendor for grave digging services. City staff will
mark out the graves, while the vendor will coordinate with personnel on-site during
funerals. The Department sought prices from four vendors, and received one proposal
from CKC Landscaping, which currently provides these services at St. Anthony’s cemetery.
It is difficult to get contractors to bid on this work due to the erratic workflow. The cost
for these services is $900/grave with four days advance notice, or $1,000/grave with less
than four days advance notice. This additional contractual cost will be covered by savings
from the unfilled positions in the Department. This contract is supported by the
Administration and is in order for first reading.

2022-55

This authorizes a contract with K5 Corporation of Rockland, MA for emergency road
striping and pavement markings for 2022, at a cost of $79,437. Due to staffing shortages
at the Department of Engineering & Public Services, it is necessary to contract with an
outside vendor for these traffic marking services to complete them in a timeline manner
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for pedestrian, cyclist, and commuter safety. Historically, this work has been split
between a vendor and in-house personnel. The additional contractual costs will be
covered by the savings from unfilled positions in the Department. The Department sought
prices from four vendors and received three responses with K5 Corporation being the
lowest-priced option. This contract is supported by the Administration and is in order for
first reading.
2022-56

This authorizes an award of bid for custodial services at all City facilities to Cascobay
Cleaning, LLC at a cost of $21,972/month for a three-year period. The Department of
Engineering & Public Services sought bids for cleaning services, and received two
responses – one from Cascobay Cleaning, LLC and the other from GDI (formerly BSC
Cleaning) of South Portland, the City’s current custodial services provider. Due to
continued issues with poor service, the Department has recommended contracting with
Cascobay Cleaning, LLC, at a slightly higher cost than GDI. As noted in Director Eric
Dudley’s request for council action summary, key to the belief that Cascobay Cleaning will
be able to provide superior service is the wage and benefits package offered to their
employees which we expect helps in recruitment and retention of cleaning staff, which is
a major issue for their competitors. This contract is supported by the Administration and
is in order for first reading.
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CALL FOR A SPECIAL CITY COUNCIL MEETING
TO:
FROM:
DATE:

City Council
Michael T. Foley, Mayor
April 21, 2022

There will be a Special Meeting of the Westbrook City Council on Monday, April 25, 2022
at 5:30pm at the Westbrook Performing Arts Center (471 Stroudwater Street), to conduct
the business on the enclosed agenda.
Respectfully,

Michael T. Foley
Mayor

Duly Authorized Official’s Return
This is to certify that on April 21, 2022 I posted notice of the above call for a Special
Meeting of the City Council on the City of Westbrook’s website, and that I sent a copy of
the same to the City Councilors/Municipal Officers.

Angela Holmes
City Clerk
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL WORKSHOP MINUTES
MONDAY, APRIL 4, 2022 AT 5:30 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 5:30pm by City Council Vice President David C. Morse.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1, Vice President), Gary
Rairdon (Ward 4), Jennifer Munro (Ward 5)
City Councilors Absent: Victor Chau (Ward 2, arrived at 5:32pm), Claude Rwaganje (At-Large, arrived at
5:34pm), Anna A. Turcotte (Ward 3, President, arrived at 5:31pm)
School Committee Members Present: Elizabeth Schultz (Ward 5, Vice-Chair), Jeremy McGowan (At-Large), Katy
Rice (Ward 1), Andrea Mancuso (Ward 4), Jessica Foley (Ward 2)
School Committee Members Absent: Sue Salisbury (At-Large, Chair), Noreen Poitras (Ward 3)
Other City Officials Present: Jerre Bryant (City Administrator), Michael T. Foley (Mayor), Angela Holmes (Asst.
City Administrator/City Clerk), Dr. Peter Lancia (School Department Superintendent), Kelsey Ledoux (Executive
Assistant), Dr. Brian Mazjanis (School Department Finance Director), Dr. Kim O'Donnell (School Department
Asst. Superintendent)

II.

PLEDGE OF ALLEGIANCE

Vice President Morse led all present in the Pledge of Allegiance.
Council President Turcotte arrived at 5:31pm, and Vice President Morse gave the floor to her to lead the
remainder of the City Council meeting.

III.

SCHOOL DEPARTMENT BUDGET UPDATES

Council President Turcotte gave the floor to Dr. Lancia and Dr. Mazjanis to provide an update on the School
Department budget.
The following comments and questions were presented: Mayor Foley, Councilor Chau, Dr. Mazjanis, Dr. Lancia,
Councilor Rairdon, President Turcotte, Councilor Shaughnessy, Councilor Rwaganje, Vice President Morse

IV.

CITY BUDGET UPDATES

Council President Turcotte gave the floor to Mayor Foley to present the City's budget.
The following individuals presented comments and/or questions: Vice President Morse, Mayor Foley, Councilor
Chau, Councilor Rwaganje, Councilor Rairdon, President Turcotte
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V.

ADJOURNMENT

Motion to adjourn City Council Meeting at 7:15pm.
Moved by Councilor Rairdon, seconded by Shaughnessy.
Motion carried by a show of hands. None opposed.
Motion to adjourn the school committee 7:15pm.
Moved by Committee Member Mancusco, seconded by Committee Member Rice
Motion carried by a show of hands. None opposed.
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Municipal Update
Budget Goals/Challenges
Mayor Michael T. Foley
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Budget Goals/Challenges
Challenges
Goals
● Workforce Wages
● Responsibly Grow Wages to retain
● Population Growth/Changes
employees & remain competitive.
● Increased Public Safety needs.
● Responsibly Grow Budgets to help
● Increased Public Services needs.
address increased needs and new
● Investment in Diversity resources.
investments.
● Investment in Age-Friendly resources.
● Food Insecurity
● Increasing Costs
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Budget Goals/Challenges
Property Tax Rate
● Stabilized over last 2 FYs.
● Continued Growth/Development
● Goal is to increase property tax rate by no more than
3%.
● Average home assessed at $200k=$106.00
● FY21 Reduced by $89.30 w/homestead increase.
● Net increase from FY21 to FY23 $16.70
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Budget Goals/Challenges

Timeline
● Departments Submitted Budgets February
● Department Budget Review April
● Assessment Growth Forecast April
● Maine Legislature Adjourns April
● $1.2B Surplus Forecasted & Supplemental Budget
● Impacts on Budget-Aid to Education, Revenue Sharing, Homestead Exemption,
& General Assistance.
● Goal to have combined budget submitted by 4/25 reviewed April/May with May final
approval.
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Estimated Budget
FY 2022

FY 2023

$ Change

%
Change

Municipal

$28,192,734

$29,320,443

$1,127,709

4.00%

TIF

$2,994,331

$3,293,764

$299,433

10.00%

School

$42,124,118

$44,710,013

$2,585,895

6.14%

County

$1,551,384

$1,626,006

$74,622

4.81%

TOTAL

$74,862,567

$78,950,226

$4,087,659

5.46%
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Estimated Revenues
FY 2022

FY 2023

$ Change

% Change

Municipal

$14,784,281

$15,227,809

$443,528

3.00%

School

$19,718,359

$20,298,710

$580,351

2.94%

TOTAL

$34,502,640

$35,526,519

$1,023,879

2.97%
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Estimated Tax Needs
FY 2022

FY 2023

$ Change

% Change

Municipal

$14,105,162

$14,789,343

$684,181

4.85%

TIF

$2,994,331

$3,293,764

$299,433

10.00%

School

$22,405,759

$24,411,303

$2,005,544

8.95%

County

$1,551,384

$1,626,006

$74,622

4.81%

TOTAL

$41,056,636

$44,120,416

$3,063,780

7.46%
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Estimated Tax Rate
FY 2022

FY 2023

$ Change

% Change

Municipal

$6.13

$6.42

$0.29

4.73%

TIF

$1.30

$1.43

$0.13

10.00%

School

$9.73

$10.60

$0.87

8.94%

County

$0.67

$0.71

$0.04

5.97%

TOTAL

$17.83

$19.16

$1.33

7.46%
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Budget Goals/Challenges

Budget Review Schedule
● Budget delivered to City Council 4/20
● 4/25 Presentation to City Council & Finance Committee Review
● 5/2 Finance Committee Review
● 5/9 City Council First Reading
● 5/16 City Council Second Reading
● 6/14 School Budget Validation Referendum
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Questions?
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WESTBROOK CITY COUNCIL
REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, APRIL 4, 2022 AT 7:00 PM
WESTBROOK PERFORMING ARTS CENTER
471 STROUDWATER ST.

I.

ROLL CALL

Call to Order. Meeting called to order at 7:19pm by City Council President Anna A. Turcotte.
City Councilors Present: Michael Shaughnessy (At-Large), David C. Morse (Ward 1, Vice President), Victor Chau
(Ward 2), Gary Rairdon (Ward 4), Jennifer Munro (Ward 5), Claude Rwaganje (At-Large), Anna A. Turcotte (Ward
3, President)
City Councilors Absent: None
Other City Officials Present: Jerre Bryant (City Administrator), Natalie Burns (City Solicitor), Jennie Franceschi
(Director of Planning & Code Enforcement), Michael T. Foley (Mayor), Angela Holmes (Asst. City
Administrator/City Clerk), Sean Lally (Police Chief), Kelsey Ledoux (Executive Assistant), Stephen Sloan (Interim
Fire Chief), Arty Ledoux (Public Services Operations Manager), Brian Langerman (Deputy Chief of EMS &
Training), Daniel Stevenson (Economic Development Director)

II.

PLEDGE OF ALLEGIANCE

President Turcotte led all present in the Pledge of Allegiance.

III.

APPROVAL OF MINUTES

President Turcotte stated that unless any objections were received, the minutes would stand as presented. No
objections received. The following minutes stand as presented:
March 28, 2022 - Special City Council Meeting

IV.

MAYOR'S MESSAGE

Mayor Foley read his message into the record. The full text of the Mayor's Message is attached to these
minutes.
Proclamation in Honor of the Armenian Genocide Commemoration Day
Proclamation in Honor of National Arab American Heritage Month

V.

CITY COUNCIL MESSAGES

President Turcotte opened the floor for City Council messages. Councilors provided the following updates:
President Turcotte, Councilor Rwaganje, Councilor Shaughnessy, Vice President Morse

VI.

STUDENT REPRESENTATIVE UPDATE
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There was no Student Representative update.

VII.

PUBLIC COMMENT

President Turcotte opened the floor for the first public comment portion of this meeting. The following
individuals spoke: None

VIII.

UNFINISHED BUSINESS

There was no unfinished business for consideration.

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)

Included below are the City Council Orders which require second and final reading.
Order 2022-34. Amending Order 2021-104, Regarding Expenditure for New Ambulance
Order 2022-35. Authorizing Purchase of Two Fire & Rescue Department Ambulances
Order 2022-36. Authorizing Acceptance & Expenditure of Westbrook Energy Corporation (Calpine)
Donation for Rescue Equipment & Training
Order 2022-39. Authorizing Construction Management Services Contract for the Arthur P. Girard
Columbarium Project
Order 2022-40. Authorizing the Issuance of $570,249 of General Obligation Bonds & Appropriating
the Proceeds Thereof (SRRF #1570 - Life Safety/Electrical Wiring)
Order 2022-41. Authorizing the Issuance of $268,906 of General Obligation Bonds & Appropriating
the Proceeds Thereof (SRRF #1571 - Hot Water System)
Motion to approve second and final reading of Orders 2022-34, 35, 36, 39, 40, and 41.
Moved by Vice President Morse, seconded by Councilor Rairdon.
President Turcotte asked if any Councilor would like to consider any item separately. No one spoke.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
None
Motion carried. Orders 2022-34 through 2022-36, Orders 2022- 39 through 2022-41 adopted. (Vote 70)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None
Order 2022-37. Amending the Land Use Ordinance Zoning Map - Rezoning 984 Spring Street as
Highway Services District
Councilor Shaughnessy expressed a desire to table Order 2022-37 and 2022-38, though no formal
motion was made.
The following individuals commented: President Turcotte, Mayor Foley, Councilor Chau, Ms. Holmes
President Turcotte opened the public hearing on Order 2022-37.
The following individuals spoke: Mr. Stevenson, Councilor Rairdon, Vice President Morse, Councilor
Shaughnessy, Councilor Rwaganje, Mayor Foley, Ms. Holmes, President Turcotte, John Laliberte (Vice
President, Tom Watson & Co), Mike Barton (Co-Developer, Tom Watson & Co), Councilor Chau
President Turcotte closed the public hearing.
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Motion to approve second and final reading of the legislation.
Moved by Councilor Rairdon, seconded by Councilor Munro.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Councilor Rwaganje, Vice President Morse, Councilor Shaughnessy, Councilor Munro, Mayor Foley
Motion carried. Legislation adopted. (Vote 7-2)
Ayes: Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: Shaughnessy, Morse,
Order 2022-38. Amending the Land Use Ordinance Regarding Highway Services District
President Turcotte opened the public hearing.
The following individuals spoke: Deb Kilmartin (email read into the record by Ms. Holmes), Mayor Foley
President Turcotte closed the public hearing.
Motion to approve second and final reading of the legislation.
Moved by Councilor Morse, seconded by Councilor Rairdon
President Turcotte opened the floor for comments on the motion. No comments were made.(Vote 6-1)
Ayes: Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: Shaughnessy

X.

NEW BUSINESS

Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council Resolves and Orders receiving first and final reading, City Council Orders receiving the
first of two required readings.

Resolves (One Reading Required)
Resolve 2022-8. Setting the Hours of Voter Registration & Polls for the June 14, 2022 State &
Municipal Election
Motion to approve the first and final reading of the legislation.
Moved by Vice President Morse, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Rwaganje
Motion carried. Resolve 2022-8 adopted. (Vote 7-0)
Ayes: Shaughnessy, Morse, Chau, Rairdon, Munro, Rwaganje, Turcotte
Nays: None

Orders (Two Readings Required)
Order 2022-42. Authorizing Expenditure for Police Cruiser Upfit Project
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rairdon, seconded by Vice President Morse.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, President Turcotte, Chief Lally, Councilor Chau
Motion carried by a show of hands. None opposed.
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Order 2022-43. Authorizing Award of Bid for 2022 Sewer Lining Contract
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rwaganje, seconded by Councilor Rairdon.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley, Councilor Rwaganje, Mr. Bryant
Motion carried by a show of hands. None opposed.
Order 2022-44. Authorizing Award of Bid for Stormwater Best Management Practices Maintenance
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Councilor Chau.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried by a show of hands. None opposed.
Order 2022-45. Authorizing Purchase of Portable Message Signs
Motion to approve the first of two readings of the legislation.
Moved by Councilor Rairdon, seconded by Councilor Rwaganje.
President Turcotte opened the floor for comments on the motion. The following individuals spoke:
Mayor Foley
Motion carried by a show of hands. None opposed.
Order 2022-46. Establishing Avesta Seavey Street Affordable Housing Development & Tax Increment
Financing (TIF) District & Authorizing Credit Enhancement Agreement
President Turcotte noted for the record that this item will require a public hearing on April 25, 2022.
Motion to approve the first of two readings of the legislation.
Moved by Councilor Shaughnessy, seconded by Vice President Morse.
President Turcotte opened the floor for comments on the motion. The following individuals spoke: Mr.
Bryant, Mayor Foley
Motion carried by a show of hands. None opposed.

XI.

PUBLIC COMMENT

President Turcotte opened the floor for the second and final public comment portion of this meeting. The
following individuals spoke: None

XII.

REFERRALS

There were no referrals for consideration.

XIII.

COMMITTEE REPORTS

The following items remain in their City Council Committees for deliberation.
Committee of the Whole
Residential Landlord Registration
Amending Land Use Ordinance to Expand Medical & Recreational Marijuana Businesses
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Comprehensive Ethics Reform
Amending the City Council Rules of Order to Include Land Acknowledgement Statement on Council
Agendas
Facilities & Streets Committee
Austin Street Extension
Sidewalks & Traffic at Haskell Street
Condition of Westbrook Middle School Baseball Field
Traffic Issues on Forest Street
Finance Committee
Creating a Fire Truck Fund
Public Safety Committee
Use of Force Policy Analysis

XIV.

EXECUTIVE SESSION
There were no requests for an Executive Session.

XV.

ADJOURNMENT

Motion to adjourn at 8:52pm
Moved by Councilor Morse, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.

Page 33 of 239

Page 34 of 239

Page 35 of 239

MAYOR’S MESSAGE
April 4, 2022
WINTER PARKING & ROAD CONDITION UPDATES
We!d like to remind everyone that the City!s Winter Parking Ban is in e ect from November 15th through
April 15th, from 12am – 6am. In addi on, we have special winter parking regula ons for the downtown.
These parking restric ons are necessary to help our Public Services crews clear the streets & lots in a safe
and e ec ve manner. We are currently short-sta ed in this department so cleanup e orts might take a li le
longer than usual and we thank everyone in advance for their pa ence & understanding. If anyone is
interested in working with us, please visit westbrookmaine.com/jobs for more informa on. Our teams do
an outstanding job, and we thank them for their con nued e orts to keep our roads safe and clean during
the winter.
Also given the abnormally uctua ng winter condi ons, our roads have been taking a bea ng and
condi ons throughout the City have becoming challenging. Our crews are working hard to ll potholes and
once regular warmer condi ons arrive and the pavement plant opens, repairs of other areas such a
pavement de-lamina on and frost heaves can begin. These repairs will take us into summer months along
with the City’s regular pavement program and we thank everyone in advance for their pa ence.
DOG PARK UPDATE
Please note that un l further no ce, the Westbrook Dog Park is CLOSED due to ground condi ons. We are
monitoring ground condi ons prior to reopening. Unfortunately, users of the park disregarded ground
condi ons a couple of weekends prior, and the surface of the dog park has become almost completely
destabilized. In order for us to re-stabilize the ground to re-open, we will need to install a new surface
treatment as natural turf would take 12-18 months to re-establish which is an unacceptable meline. We
are planning to use natural wood chips (similar to the Veranda Street park in Portland) which we have
stockpiled from our urban forestry program for this purpose. Once the ground condi ons become dry
enough to support equipment, we will be in the park to remove the loose soils and replace them with the
wood chips. In the mean me, we have posted dog friendly spots on our Facebook Pages.
DOWNTOWN PARKING UPDATES
As of Friday, April 1st, Mechanic Street Parking Lot will no longer be a public parking lot, as it will be closed
for the construc on of the Ver cal Harvest Project. All vehicles were to be moved out of Mechanic Street
Parking Lot by Friday April 1st. Saccarappa Park has been transformed into a temporary parking lot which is
now open for public use. Entrance to the parking lot is o Main Street. Once Ver cal Harvest project is
completed, a four-story free public parking garage will be constructed for downtown parking. We thank
everyone in advance for their pa ence as we work hard to transform our downtown for the future!
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WPD ONE MIND PLEDGE
The Westbrook Police Department has completed a pledge to improve their response to those with mental
health condi ons in our community. The pledge is part of an ini a ve called the One Mind Campaign, which
was started by the Interna onal Associa on of Chiefs of Police. To join the One Mind Campaign, law
enforcement agencies must pledge to implement four promising prac ces in a 12–36-month period to
ensure successful future interac ons between police o cers and persons with mental health condi ons.
In the law enforcement community, people with mental health condi ons have become a common focus,
with some departments es ma ng that as many as 20% of their calls for service are related to mental
health challenges. With Mental Health Liaison Jo Freedman spearheading the e ort, the Westbrook Police
Department made the decision to join the IACP’s One Mind Campaign as part of their desire to con nue to
improve themselves and their responses to mental health calls.
By comple ng the One Mind Pledge, the Westbrook Police Department has established a sustainable
partnership with the Opportunity Alliance, developed and implemented a model policy to address o cers’
interac ons with those a ected by mental health condi ons, and has ensured that all o cers have received
mental health awareness training, with at least twenty percent of the department comple ng the more
intensive Crisis Interven on Team (CIT) or equivalent crisis response training. The greatest bene t to the
Westbrook Police Department in taking the One Mind Campaign pledge has been the development of a
new training program that will provide ongoing, realis c mental health response training to all o cers, and
will allow the department to have all o cers receive CIT-equivalent training in short order.
FOREST STREET SPEED STUDY
A while back, the City Council Facili es & Streets Commi ee asked the State to conduct a speed study on
Forest Street to determine the appropriate speed for this neighborhood. Following their review, the nal
determina on for a posted speed limit on Forest Street at 25 mph. This is posi ve news, as it means that we
can leave the exis ng signage in place and make it legally enforceable. The PD will now begin regular
enforcement in the area which we hope will result in improved safety for the neighborhood. It is the
Administra on’s recommenda on that the City Council can now remove the referral from the standing
Commi ee Reports.
ART INSTALLATION
As recently featured in the American Journal & this past weekend’s Portland Press Herald, “memoir II,” an
art installa on by Lyman ar st Amy Stacey Cur s, has opened in Westbrook. The installa on features a
neighborhood of nine houses in dis nct colors set up inside the former gymnasium at Presumpscot
Commons. Cur s, the current ar st-in-residence at the University of Southern Maine, received help on the
piece from dozens of students, along with the assistance of our own Councilor Michael Shaughnessy. This
event is located 765 Main Street, using the entrance on Foster Street. The exhibit is free and open 10 a.m.
to 5 p.m. daily through April 22. Be sure to check it out!
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VETERANS COFFEE
On Thursday April 14th, our Veteran’s Service O ce will begin hos ng monthly Co ee & Informa on
sessions at the Westbrook Community Center. These will take place from 9-11am in the Spruce Room. This
will allow me for veterans to gather together to share stories and get informa on about resources for
veterans. We’d also like to thank the Daily Grind for sponsoring co ee and pastries for the event.
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TO:
FROM:
DATE:
RE:

Honorable City Council Members
Mayor Michael T. Foley
April 25, 2022
FY 2023 Budget Message

While everyone is s ll trying to emerge from the many unan cipated impacts of the most challenging
public health crisis many of us have ever experienced, we began the FY 2023 budget process with
cau on, communica on, and collabora on wherever possible to bring forward a responsible, forwardthinking nancial plan. Our goal has been to cra a plan that adequately responds to the growing and
changing needs of our community while minimizing reliance on the local property tax. I con nue to be
highly impressed and grateful for the crea vity and commitment demonstrated by our Municipal &
School leadership and sta . We have developed innova ve ways to conduct opera ons and deliver
necessary services to residents and businesses, while simultaneously taking precau ons to keep
employees and the general public as safe and healthy as possible. Everyone should be highly
commended, and I know our community appreciates these e orts.
We remain highly cognizant of the economic challenges facing many of our residents, homeowners,
and businesses. Many businesses are s ll trying to navigate the long-term impacts of the pandemic that
remain with us. Those include a drama cally altered labor force, highly disrupted supply chains, major
disrup ons in the produc on process and an uncertain economy, while we now struggle to manage the
impacts of 8% in a on. Individuals and families are confronted with skyrocke ng prices for housing,
food, fuel, energy, and other essen al products and services.
This combined Municipal and School budget plan holds the property tax rate increase to a modest 1.5%
or $0.27 per $1,000 of assessed valua on. This would mean an annual increase of $62.48 to the owner
with the average single-family home assessment of $231,400. Following two years with no increase in
the Westbrook property tax rate, combined with the $5,000 increase to the State’s Homestead
Exemp on program in FY 2021, the average single-family homeowner’s property tax bill will be lower
than it was three years ago.
This budget fully funds the FY 2023 budget request proposed by the Westbrook School Department,
which represents a 4.27% expenditure increase and a 5.45% increase in its needs from the property tax.
This was made possible through early and frequent communica on between City and School o cials,
and I am proud to be able to fully support the proposed School Department budget as submi ed. This
budget also incorporates the School Department into the City’s Capital Improvement Program to be er
plan, re ne, and iden fy capital needs and funding sources to produce a sustainable plan to meet the
school’s capital needs.
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The Municipal Budget was constructed by iden fying non-property tax funding sources to fund the
growth areas of the budget. This municipal budget iden es new and enhances exis ng revenue
sources to more than cover the cost of new and expanded programs and services for Westbrook’s
residents, families, and businesses. While total municipal expenditures grew by $2,721,823 (9.65%),
municipal revenue grew by $2,025,114 (13.7%). Addi onally commercial and residen al growth of the
City increased the property tax base by $40 million to help minimize the property tax rate increase.
This budget maximizes the use of the City’s Tax Increment Financing Districts as revenue on eligible
components of the budget that would otherwise have to be funded by the property tax. The revenue
side of this budget bene ts from much improved nancial support in State funding programs,
speci cally State Revenue Sharing and General Purpose Aid to Educa on, which have now recovered to
equal or higher levels than existed pre-pandemic, par cularly auto excise tax revenue. The budget also
u lizes just over $1 million that was received from the federal government with the American Rescue
Plan Act to provide economic relief for revenue losses & expenditure increases a ributable to the
impacts of the pandemic.
The municipal budget provides essen al, yet limited growth in funding to maintain current opera onal
and service levels for all municipal departments. It provides cri cally needed posi ons in Fire/Rescue,
Police, and Public Services and funds market adjustments to remain compe ve in the current labor
market to a ract & retain municipal personnel, through both nego ated labor contracts and non-union
wage scales. We are also proposing changes to the s pends for the various boards & commissions in
the City which have not been changed in decades. We con nue to provide resources to agencies and
organiza ons that help combat food insecurity and establish more a ordable housing opportuni es
within our community.
In collabora on with Opportunity Alliance, we are establishing a full- me posi on to support Diversity,
Equity, & Inclusion ini a ves in the community while also helping coordinate the rese lement of new
Mainers arriving in Westbrook. This posi on will assist in loca ng a ordable housing, assis ng in the
applica on for work visas and job search, accessing health care, childcare, educa on and job training,
acclima on to a new culture, language, social environment, and the many other challenges facing these
new residents. This new posi on will also be a cri cal advisor to the City’s leadership team on a regular
basis.
The budget also provides ini al funding to establish Capital Reserves for Fire/Rescue & Police vehicles &
equipment and in Public Services to have con nued growth in funding to support road paving.
Inves ng in our schools and municipal services is important to the economic development of our
community and the con nued economic growth of our community is evidence. At the same me, it is
also important to have a stable property tax rate that residents & businesses can manage. Going
forward, we will con nue plan to develop budget guidelines with support of the City Council that call
for modest & manageable tax increases on an annual basis.
The City Council’s Finance Commi ee has scheduled budget review sessions on Monday, April 25th
immediately following this Special City Council mee ng, and again on Monday, May 2nd, both before
and a er that Regular City Council mee ng. The review sessions will all take place here at the
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Westbrook Performing Arts Center, and I want to remind members of the public that they can come in
person, watch online, or join the mee ng remotely via Zoom to learn more. The budget is scheduled for
rst reading at the City Council mee ng on Monday, May 9th with nal approval considera on on
Monday, May 16th. A referendum on the School Department por on of the budget is scheduled for
Tuesday, June 14th. I am hopeful that our community can support this fair and balanced budget
proposal. I look forward to working with members of the City Council, School Commi ee, and our
residents & businesses to pass a balanced budget proposal for our community.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-42
Authorizing Expenditure for Police Cruiser Upfit Project
That the Westbrook City Council hereby authorizes the expenditure of $30,822.58 for the
purchase and installation of equipment to upfit two (2) 2022 Ford Explorer Police Interceptor
Utility vehicles by Benners Auto Service of Scarborough, Maine, the low bidder.
Funds available in budget line 40001000-58900-C2109
First Reading April 4, 2022
Second and Final Reading: April 25, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Police Cruiser Upfit Project
REQUESTED BY:

Sean Lally

DATE:

4/25/2022

SUMMARY:
This is a request to expend funds in the amount of $30,822.58 to upfit two (2) 2022 Ford
Explorer Police Interceptor Utility vehicles for use in the marked fleet of the Police Department.
The price includes the purchase and installation costs of equipment needed to convert the
vehicles for use in the patrol division of the Police Department. The Police Department solicited
quotes from 3 Police vehicle upfitters and Benner's Auto Service was the low bidder. The
purchase of the vehicles was previously approved by the City Council and they are currently in
production with a May 2022 delivery date.
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Benners Auto Service

Estimate

12 Millbrook Rd
Scarborough, ME 04074 US
bennersautoservice@outlook.com
ADDRESS

Sean Lally
Westbrook Maine Police Department
570 Main Street
Westbrook, Me 04092 USA

ESTIMATE #

DATE

1014

03/07/2022

DESCRIPTION

ITEM

Whelen Inner Edge Core Package *Promo Pricing

QTY

RATE

AMOUNT

InnerEdge Core
Package

2 2,995.00

5,990.00T

WHELEN WCX DUO IE XLP 12LT 20 UTILITY

BW50UFX

2

0.00

0.00T

WHELEN I-E RST WCX 8-LT S/D UTILITY

BS508

2

0.00

0.00T

WHELEN OBDII CANPORT CABLE KIT FORD 2020 Ford
Interceptor Utility Gateway Installation Kit for use WITHOUT
Ford 61B Factory Option

C399K4

2

0.00

0.00T

WHELEN WeCanX 21 BUTTON/SLIDE CTRL HD

CCTL7

2

0.00

0.00T

WHELEN SA315U SPEAKER, BLACK PLASTIC

SA315U

2

0.00

0.00T

WHELEN SA315U SPEAKER, BLACK PLASTIC

SA315U

2

210.00

420.00T

WHELEN SA-315 MT KIT EXPLORER PASS

SAK66P

2

0.00

0.00T

WHELEN SA-315 MT KIT EXPLORER DRVR

SAK66D

2

29.50

59.00T

WHELEN WeCanX 8 OUTPUT EXPANSION MOD

CEM8

2

130.00

260.00T

WHELEN WeCanX EXTERNAL AMPLIFIER

CEXAMP

2

215.00

430.00T

WHELEN LOGIC LEVEL PHOTOCELL OPTION

LCPHOTO

2

72.80

145.60T

Whelen Vertex™ Super-LED® Light, Single Self-Contained
Lighthead with 25 Scan-Lock™ Flash Patterns, Including
Steady-Burn. - BLUE

VTX609B

4

82.50

330.00T

WHELEN VERTEX TWIST-IN ADAPTER KIT

VTXADAPT

4

8.50

34.00T

WHELEN ION MIRROR-BEAM HSGS UTILITY

MBFX20

2

285.50

571.00T

WHELEN MIRROR-BEAM MT ION-V LT BLUE

MBIONVB

4

66.75

267.00T

Whelen ION™ Series Super-LED® Universal Light- BLUE

IONB

4

102.50

410.00T

Whelen Vertex™ Super-LED® Light, Single Self-Contained
Lighthead with 25 Scan-Lock™ Flash Patterns, Including
Steady-Burn.- CLEAR/WHITE

VTX609C

4

82.50

330.00T
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DESCRIPTION

ITEM

QTY

RATE

AMOUNT

Whelen Vertex™ Super-LED® Light, Single Self-Contained
Lighthead with 25 Scan-Lock™ Flash Patterns, Including
Steady-Burn. - BLUE

VTX609B

4

82.50

330.00T

WHELEN MINI ION T-SERIES LIGHT BLUE

TLMIB

4

90.50

362.00T

WHELEN STRIP-LITE+ DUO FLASHR BLU/WHT

PSE02FCR

4

124.75

499.00T

WHELEN STRIP-LITE+ 90 DEG MT KIT

PSBKT90

4

17.75

71.00T

WHELEN ION V-SERIES SURFACE MT BLU

IONSV3B

4

196.50

786.00T

Havis Package - VSX Console with Front Bin, Cup Holder
and
Fuse Block for 2020-2022 Ford Interceptor Utility

PKG-VSX-1800INUT

2

579.50

1,159.00T

Havis 1-Piece Equipment Mounting Bracket, 3" Mounting
Space,
Fits Kenwood KCH-20R remote radio

C-EB30-KCH-1P

2

0.00

0.00T

Havis C-EB40-CCS-1P Mounting Bracket for Whelen
Cencom
Control Head

C-EB40-CCS-1P

2

0.00

0.00T

Havis 1.5" Blank Filler Plate

C-FP-15

2

0.00

0.00T

Havis Lighter Plug Outlet W/ 1 USB Cut Outs

C-LP2-PS1-USB

2

110.00

220.00T

Havis Internal Mount Armrest

C-ARM-109

2

239.50

479.00T

Havis Mic Clip Bracket

C-MCB

4

15.00

60.00T

Havis Mic Clip

C-MC

2

12.00

24.00T

Magnetic Mic HOLDER

MMBP

2

32.50

65.00T

(Havis) ChargeGuard Select Part# CG-X

CG-X

2

85.50

171.00T

Havis 11" Slide Out Locking Swing Arm with Motion Adapter C-MD-112

2

292.50

585.00T

Havis Universal Rugged Cradle for approximately 11"-14"
Computing Devices.##Compatible computer sizes: width:
11.472"
(29.1 cm) to 14.192" (36.1 cm), height: 9.250" (23.5 cm) to
11.000" (27.9 cm), depth: 0.665" (1.7 cm) to 1.265" (3.2 cm)

UT-1001

2

275.00

550.00T

Setina PB400 Aluminum Push Bumper (SUV)

PB400VS (S)

2

425.00

850.00T

Setina Body Guard Recessed Panel Partition coated
polycarbonate
for SUV/Trucks/Vans

10-VS-RP

1

795.00

795.00T

Setina "Dual T-Rail Mount No Locks"

SETINA DUAL

1

175.00

175.00T

Setina "Full REPLACEMENT Transport Seat TPO Plastic
With
Center Pull Seat Belts"*INCLUDES REQUIRED: -#12VS
Stationary Window Vinyl Coated Expanded Metal Cargo
Area
Rear Partition

SetinaPS

2 1,165.00

2,330.00T

Setina TPO Plastic Floor Pan

SetinaFP

2

195.00

390.00T

Setina "Window Barrier VS Steel Horizontal"

SETINA
WINDOW

2

239.50

479.00T

1

940.50

940.50T

Setina"SPT Single Prisoner Transport Partition #6VS SPT
setinaSPTP
Stationary Window Coated Polycarbonate *FOR USE WITH:
-Full REPLACEMENT Transport Partition Seat"
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DESCRIPTION

QTY

RATE

AMOUNT

Setina "Firearm Mount Transfer Kit Forward Facing Partition SETINA
FIREARM
Mount
With Mount Plate *ONLY COMPATIBLE WITH:-SPT Single
Prisoner Transport Partition*NOT COMPATIBLE WITH: Center
Consoles Exceeding 23"" Length"

1

67.50

67.50T

Setina Dual T-Rail Mount 1 Small, 1 Universal XL, Handcuff
Key
Override

SETINA09

1

375.00

375.00T

Single Drawer Cabinet with dividers and Paddle handle with
key lock

D&R 934-0756A

2 1,450.00

2,900.00T

Sub-frame

933-0133A

2

575.00

1,150.00T

D&R Shipping Charges

shipping

1

200.00

200.00T

Stico flexible whip antenna

Stico1

2

52.50

105.00T

Antenna clable

Antenna cable

2

30.00

60.00T

SANTA CRUZ WEAPON RACK

SC-929-5

2

298.99

597.98T

patrol car upfit

Labor 2

2 2,250.00

4,500.00

misc. Supplies including but not limited to wire, connectors,
heat shrink, fuse panels etc..

Supplies

1

Whelen, Setina & Havis prices include shipping
Whelen lead time on inner edges is 6-8 weeks(closer to 8 lately)

Accepted By

ITEM

SUBTOTAL
TAX (0%)
TOTAL

300.00

300.00
30,822.58
0.00

$30,822.58

Accepted Date
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-43
Authorizing Award of Bid for 2022 Sewer Lining Contract
That the Westbrook City Council hereby authorizes an award of bid to Granite Inliner, LLC of
Fairfield, ME in the total amount of $56,290 for the 2022 Sewer Lining projects.
Funds available in budget line 80003250-57400
First Reading: April 4, 2022
Second Reading: April 25, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for 2022 Sewer Lining Contract
REQUESTED BY:

Katherine Kelley

DATE:

4/25/2022

SUMMARY:
The Department of Engineering & Public Services requests authorization to contract with
Granite Inliner, LLC of Fairfield in the amount of $56,920 for the rehabilitation of 240 LF of 12"
sewer pipe, 318 LF of 8" sewer pipe, and 30 VF of manholes on Bridge Street.
Granite Inliner was the lowest of five bidders with Insituform Technologies, LLC of Chesterfield,
Missouri being the second lowest.
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Bid Tabulation
2022 Cumberland Street Sewer Separation Project
Company Name
National Water Main Cleaning Company
Insituform
Green Mountain Pipeline Services
Vortex
Granite Inliner

Total Bid Price
$88,460.00
$82,810.00
$90,300.00
$104,960.00
$56,290.00
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-44
Authorizing Award of Bid for Stormwater Best Management Practices Maintenance
That the Westbrook City Council hereby authorizes an award of bid to Sterling Stormwater of
Windham, ME for stormwater Best Management Practices (BMP) maintenance in the amount of
$21,950.00 for 2022, $22,389.00 for 2023, and $22,836.78 for 2024, with a two-year mutual
optional extension in the amounts of $23,293.52 for 2025 and $23,759.39 for 2026.
Funds available in budget line 80003250 59000.
First Reading: April 4, 2022
Second Reading: April 25, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Stormwater Best Management Practices
Maintenance
REQUESTED BY:

Katherine Kelley

DATE:

4/25/2022

SUMMARY:
The Department of Engineering & Public Services requests authorization to contract with
Sterling Stormwater of Windham for maintenance of the City's Best Management Practices
(BMPs) in the amount of $21,950.00 for 2022, $22,389.00 for 2023 and $22,836.78 for 2024,
with a two-year mutual optional extension in the amounts of $23,293.52 for 2025 and
$23,759.39 for 2026.
Sterling Stormwater was the lowest of two bidders. This work includes yearly maintenance of a
biofiltration basin, modular biofiltration basins, Flexi-pave sidewalk, porous pavers and tree box
filters. These BMPs serve to treat runoff before entering our stormwater system and ultimately
the Presumpscot River.
In 1972, the Clean Water Act was put into law and sought to establish the basic structure for
regulating pollutant discharges into the waters of the United States. To combat everyday
pollutants that are introduced through salt and sand in the winter months and general
unavoidable road pollutants from vehicles, BMPs were developed for stormwater systems.
BMPs are a "...combination of practices that have been determined to be effective and
practicable means of preventing or reducing the amount of pollution generated by nonpoint
sources to a level compatible with water quality goals" (North Caroline Forest Services, 2017).
For at least a decade, the City of Westbrook has installed a combination of BMPs.
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Bid Tabulation
BMP Maintenance

Company Name
Maritime Farms & Land Management, LLC
Sterling Stormwater Maintenance Services

3‐Year Pricing
Optional Extension
2022
2023
2024
2025
2026
$ 25,520.00 $ 26,156.00 $ 26,806.00 $ 27,466.00 $ 28,162.00
$ 21,950.00 $ 22,389.00 $ 22,836.78 $ 23,293.52 $ 23,759.39
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-45
Authorizing Purchase of Portable Message Signs
That the Westbrook City Council hereby authorizes the purchase of three (3) portable
changeable trailer-mounted message signs from Worksafe Traffic Control Industries, Inc. of
Bow, NH at a total cost of $54,975.
Funds available in budget line 44001000-58900-B2101
First Reading: April 4, 2022
Second and Final Reading: April 25, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Portable Message Signs
REQUESTED BY:

Arty Ledoux

DATE:

4/25/2022

SUMMARY:
This is a request to purchase three (3) portable changeable trailer-mounted message signs from
Worksafe Traffic Control Industries, Inc. of Bow, NH at a cost of $18,325/unit, for a total cost of
$54,975. Two of these signs will be an emergency replacement of two existing message signs
which are approximately 20 years old and are no longer reliably functional. The signs will be
used to communicate with the public during the new parking garage construction downtown.
These portable message board signs can be relocated around the City based upon need. Three
quotes were obtained, and Worksafe Traffic Control industries, besides being the lowest of the
three quotes, is the company that the Dept. of Engineering & Public Services have routinely
used for other related equipment.
Funding for this equipment will come from the Mechanic Street parking garage bond funds
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 4, 2022
Order: 2022-46
Establishing Avesta Seavey Street Affordable Housing Development & Tax Increment
Financing (TIF) District & Authorizing Credit Enhancement Agreement
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as
amended, to adopt an Affordable Housing Development District and Development Program; and
WHEREAS, the City has identified a need for the development of affordable rental housing within the
City and has identified certain property located on Seavey Street in the City Center Zoning District that is
available and suitable for such development; and
WHEREAS, the City has received a proposal for the development of said property for the construction of
60 units of affordable housing that will serve low-income seniors (55 and older), which will meet a
significant housing need of the City, improve and broaden the tax base of the City and improve the
general economy of the City, the region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Avesta Seavey Street Affordable Housing
Development District (the “District”) in accordance with the requirements of 30-A MRSA §5250(1) upon
at least ten (10) days prior notice published in a newspaper of general circulation within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed Development
Program as presented to the City Council this day and as has been on file in the City Clerk’s Office at City
Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority (“MSHA”) will
approve the designation of the District and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development Program will contribute to
the expansion of affordable housing opportunities within the municipality, and therefore constitute a
good and valid public purpose, and will contribute to the economic growth or well-being of the
inhabitants of the City or to the betterment of the health, welfare or safety of the inhabitants of the
City; and
(b)
The City Council has considered all evidence presented to it with regard to any adverse
economic effect on or detriment to any existing business and has found and determined that adoption
and implementation of the District and the Development Program will not result in a substantial
detriment to any existing business in the City, and any adverse economic effect of the District and the
Development Program on any existing business in the City is outweighed by the contributions expected
to be made by the projects and improvements described in the District and the Development Program
to the economic growth or well-being of the City or to the betterment of the health, welfare or safety of
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the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
City Council hereby designates the City of Westbrook Avesta Seavey Street Affordable Housing
Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
City Council hereby adopts the Development Program for the Avesta Seavey Street Affordable Housing
Development District in the form presented to the City Council.
Section 4.
The foregoing designation of the District and adoption of the Development Program
shall automatically become final and shall take full force and effect upon approval of the District and
Development Program by the Director of the Maine State Housing Authority (MSHA), without
requirement of any further action by the City, the City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5250-A, the percentage of the Increased
Assessed Value to be retained as Captured Assessed Value in the District and the term of said District is
confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on behalf of the City of
Westbrook, Maine, to submit to the Director of MSHA for review and approval, pursuant to the
requirements of 30-A M.R.S.A. §5250, the application and such other documentation as may be
necessary or appropriate for the final approval of this District and the Development Program. The City
Administrator is further authorized and empowered, at his or her discretion from time to time, to make
such technical revisions to the District or the Development Program for the District, or to the scope, cost
or description of the public improvements to be financed with the portion of tax increment revenues
generated by the District and retained by the City as described in the Development Program, as the City
Administrator deems reasonably necessary or convenient in order to facilitate the process for review
and approval of the District and Development Program by MSHA, or for any other reason, so long as
such revisions are not inconsistent with these resolutions or the basic structure and intent of the District
and the Development Program.
Section 7.
The City Administrator be and hereby is authorized, empowered and directed to enter
into the Credit Enhancement Agreement contemplated by the Development Program, in the name of
and on behalf of the City, such agreement to be in such form and to contain such terms and provisions,
not inconsistent with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

First Reading: April 4, 2022
Second and Final Reading: April 25, 2022
Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Establishing Avesta Seavey Street Affordable Housing Development &
Tax Increment Financing (TIF) District & Authorizing Credit Enhancement
Agreement
REQUESTED BY:

Daniel Stevenson

DATE:

4/25/2022

SUMMARY:
Avesta Housing Development Corporation is proposing to redevelop an interior undeveloped
infill site of in the heart of Westbrook’s Downtown adjacent to Seavey Street. The proposed
development contains 60 one-bedroom units in a five-story elevator building. All units will be set
aside for older adults 55+ and households at or below 60% of area median income (AMI). The
building will contain an office, lobby, laundry facility, trash facility, and community space.
The City intends to capture 100% of the tax revenue on the increased assessed value in the
District each tax year. The captured revenue will be split between the City and the Developer
pursuant to the terms of the Credit Enhancement Agreement, which provide for up to 75% of the
captured revenue to be reimbursed to the Developer and 25% to the City for a period of 20
years.
This item requires a public hearing at the City Council meeting scheduled for April 25, 2022.
Notice of the public hearing will be published in the Portland Press Herald on April 15, 2022,
and the full text of the legislation is available on the City of Westbrook's website.
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MAINE STATE HOUSING AUTHORITY
APPLICATION
Affordable Housing Tax Increment Financing
The Municipal Affordable Housing Development Districts statute, 30-A M.R.S.A. §§5245
– 5250-G, referred to as the "TIF Statute" in this Application, applies to affordable
housing tax increment financing in Maine. The TIF Statute provides that before a
municipality’s designation of an affordable housing development district and its
adoption of the associated affordable housing development program for the district
become effective, MaineHousing must review the proposed district and development
program to ensure compliance with the TIF Statute.

All applications to MaineHousing for review of an affordable housing
development district and its associated development program must be on this
form and include all eight Attachments noted below.
Sections 1 and 2 below are in fillable PDF format and may be completed on-line. After
you have completed Sections 1 and 2, please print the Application and sign where
indicated in Section 1.
This Application, with Attachments 1 through 8, may be submitted to MaineHousing in
one of two ways:
By Email to Donald Guild, Esq. sent to dguild@mainehousing.org, or
By mail to: Donald Guild, MaineHousing, 26 Edison Drive, Augusta, Maine 04330
In this Application "district" means an affordable housing development district and
"development program" means an affordable housing development program.

SECTION 1 – APPLICANT INFORMATION
1-1

City of Westbrook
Name of applicant city or town: ___________________________________________

1-2

Municipal official submitting this Application:

Jerre Bryant

_________________________________
Printed name

City Administrator

_____________________________
Title

2 York Street, Westbrook, ME 04092
_______________________________________________________________________
Mailing address
207-854-9105
_________________________________
Phone number

jbryant@westbrook.me.us

_____________________________
E-mail address

Application – Revised 7/30/2020
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The municipal official named above certifies that he/she has the authority to submit
this Application to MaineHousing and further certifies that to the best of his/her
knowledge, the information contained in this Application and its Attachments is
true.
_________________________________
Signature
1-3

______________________________
Date

Municipal official with authority to submit annual reports to MaineHousing on the
status of the district:

Jerre Bryant

_________________________________
Printed name

City Administrator

_____________________________
Title

2 York Street, Westbrook, ME 04092
_______________________________________________________________________
Mailing address

207-854-9105
_________________________________
Phone number

jbryant@westbrook.me.us

_____________________________
E-mail address

SECTION 2 – NOTICE AND HEARING
Before designating a district or adopting a development program, the municipal legislative body
must
(a)
(b)
(c)

2-1

hold at least one public hearing,
publish notice of the hearing at least 10 days before the date of the hearing in a
newspaper of general circulation in the municipality,
at the hearing, consider
(i) whether the district and development program will contribute to the expansion
of affordable housing or the betterment of the health, welfare or safety of the
residents,
(ii) any claim by a party that the district or development program will be detrimental
to that party’s property interests for which substantial evidence is produced, and
whether any adverse economic effect is outweighed by the availability of
affordable housing or the betterment of resident health, welfare or safety.

April 15, 2022

Date of public notice: ________________________________________________

Attachment 1 – Newspaper Notice
Include as Attachment 1 a copy of the newspaper page showing the public notice and the newspaper name
and date.
2-2

April 25, 2022

Date of public hearing: _______________________________________________

Application – Revised 7/30/2020
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Attachment 2 – Public Hearing Record
Include as Attachment 2 the record of the meeting at which the public hearing was held, certified by the
municipal clerk.

Attachment 3 – Additional Documents
Include as Attachment 3 all documentation submitted to, or prepared by, the municipality relating to items
(c)(i) and (c)(ii) above.

SECTION 3 – MUNICIPAL APPROVAL
Conditions of municipal approval of district and development program
The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.
To assist municipalities in ensuring that districts and development programs comply with the
conditions of the TIF Statute, we have set out below a Checklist in Appendix A that can be
used in designating a district and adopting a development program. The Checklist covers the
conditions in the TIF Statute that need to be met in approving the district and development
program. While MaineHousing does not require municipalities to fill in or follow the format of
the Checklist, in reviewing a district and development program approved by a municipality, we
will look for specific information in the Application materials (including the Attachments) the
city or town submits to us showing compliance with all the conditions of the TIF Statute.
IMPORTANT NOTE: Because the TIF Statute defines a district as "a specified area within
the corporate limits of a municipality that has been designated . . . to be developed" under a
development program, a development program must, at a minimum, include new construction of
affordable housing or rehabilitation of existing housing inside the district, or both. A
municipality may not create a district for the sole purpose of capturing tax increment revenues
that would result only from inflationary adjustments to property values with no development of
new housing or rehabilitation of existing housing in the district.

Attachment 4 – Municipal Approval
Include as Attachment 4 a copy of the order or resolution and vote of the municipal legislative body approving the
district and development program, certified by the municipal clerk.

Attachment 5 – District Maps
Include as Attachment 5 a municipal map and tax map showing the district boundaries.
Attachment 6 – Certification of Original Assessed Value of District
Include as Attachment 6 a dated certification signed by the municipal assessor showing the original assessed value of
the district. "Original assessed value" means the taxable assessed value of the district as of the March 31st before
municipal approval of the district.

Application – Revised 7/30/2020
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Attachment 7 – Development Program
Include as Attachment 7 a copy of the development program approved by the municipality’s legislative body.
Attachment 8 – Credit Enhancement or Other Agreement
Include as Attachment 8 a copy of the credit enhancement agreement or other tax increment revenue sharing
agreement, whether or not executed.

See Appendix A below for
Checklist for Approval of District and Development Program

Application – Revised 7/30/2020
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Appendix A
Checklist for Approval of District and Development Program
The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.
To assist municipalities in ensuring that districts and development programs comply with the
conditions of the TIF Statute, we have set out below a Checklist that can be used in designating a
district and adopting a development program. The Checklist covers the conditions in the TIF
Statute that need to be met in approving the district and development program. While
MaineHousing does not require municipalities to fill in or follow the format of the Checklist, in
reviewing a district and development program approved by a municipality, we will look for
specific information in the Application materials (including the Attachments) the city or town
submits to us showing compliance with all the conditions of the TIF Statute.

□

□

□

District description
______

Physical description of district

______

Municipal map showing district boundaries

______

Tax map showing district boundaries

At least 25% of district acreage is suitable for residential use, blighted, or in need of
rehabilitation/redevelopment
______

% acreage suitable for residential use

______

% blighted

______

% in need of rehabilitation/redevelopment

______

Physical description of district to support above

______

Zoning designation where district is located

______

Allowed uses in that zone

District acreage divided by total municipal acreage is not more than 2%
______

Total district acreage

______

Total municipal acreage

______

District acreage as a percent of total acreage

Application – Revised 7/30/2020
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□

□

Total acreage of all existing and proposed development districts (affordable housing and
DECD districts) in municipality divided by total municipal acreage is not more than 5%
______

Total acreage of all development districts

______

Total municipal acreage

______

Total development district acreage as a percent of total acreage

Original assessed value (OAV)* of district
______

Dated certification signed by municipal assessor showing OAV amount and
date

* OAV means the taxable assessed value of the district as of the March 31st before
municipal approval of the district.

□

□

OAV of all existing and proposed affordable housing development districts in the
municipality divided by aggregate taxable property value as of the April 1st before
MaineHousing approval is not more than 5%
______

Aggregate OAV of existing and proposed districts

______

Aggregate taxable property value as of the April 1st before MaineHousing
approval

______

Aggregate OAV as a percent of total taxable value

Development program start and end dates
______

First tax year (i.e., April 1 – March 31) of development program *
* May be any tax year specified in municipal approval. If none is
specified, the development program will start during the tax year of
approval.

______

Last tax year of development program **
** Not more than 30 years after tax year of MaineHousing approval.

______

Municipal fiscal year ***
*** Example: July 1 – June 30

□

The development program meets an identified housing need in municipality
______

Description of need

______

Description of how development program meets need

______

Number of new rental units to be constructed

Application – Revised 7/30/2020
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□

______

Number of existing rental units to be rehabilitated

______

Number of new single-family homes, including condominiums, to be
constructed

______

Number of existing single-family homes, including condominiums, to be
rehabilitated

District must be a primarily residential * development
______

Description of residential and non-residential uses in district and acreage of
each

______

Description of accessory uses relating to residential use

* A district is primarily residential if the overall character of the uses in the district is
residential. Residential uses include both housing and uses related to residential uses,
such as recreational facilities and child care facilities available to the residents of the
district and small-scale nonresidential uses that are intended to provide services primarily
to the residents of the district.

□

At least 33% of the housing units in the district must be affordable housing *
______

Number of affordable single-family owner-occupied homes, including
condominiums, in district

______

Number of affordable rental units in district

______

Total number of housing units in district

______

Affordable housing units as a percent of total units

* Affordable housing is an owner-occupied single-family home or condominium or a
rental unit for a household earning no more than 120% of area median income (AMI).
The housing must be decent, safe and sanitary. Affordable housing does not include
facilities such as emergency shelters, nursing homes, convalescent homes, hospitals,
residential treatment facilities, correctional facilities, or student dormitories, regardless of
income level. No purchase price limits on homes or rent restrictions on rental units are
required to establish that a unit is affordable.
HUD updates AMI annually. The AMI for counties and other designated areas in Maine
can be found at https://www.huduser.gov/portal/datasets/il.html. Select the tab for the
most current Year for which data is available. Click the link under Individual Income
Limits Areas (“FY ____ IL Documentation”). Scroll and select the State of Maine.
Scroll and select the appropriate municipality. Click “View County Calculations”. Use
the Median Family Income figure in the first column. Multiply that MFI figure by 120%
to determine the maximum income level.

Application – Revised 7/30/2020
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□

Mechanism to ensure ongoing affordability of 33% of the housing units in district for
required time
______

Length of affordability period for owner-occupied single-family homes and
condominiums *
* The minimum affordability period for single-family owner-occupied
homes and condominiums is 10 years.

______

Description of affordability mechanism for single-family owner-occupied
homes and condominiums

______

Length of affordability period for rental units **
** The minimum affordability period for rental units is 30 years.

______

Description of affordability mechanism for rental units

A district may contain only homeownership units or only rental units or a combination
of both, but a minimum of 33% of the total number of housing units in the district must
be affordable for the required time, i.e., 10 or 30 years, depending on the housing type.
The affordable units can be fixed (particular units are subject to the affordability
requirements and never change, i.e., those specific units must remain affordable during
the applicable affordability period and other units cannot be substituted for them) or
they can float (units initially designated as affordable may change over time and other
affordable units can be substituted in their place) provided that at least 33% of the total
number of housing units in the district are affordable housing at any given point in time.
Whether the units are rental or homeownership units, the affordability period begins to
run when the units have been constructed or rehabilitated into decent, safe and sanitary
housing and (i) are available for occupancy if the development is subject to a declaration
of covenants and restrictions that requires the units to be affordable (i.e., restricted to
households with income not exceeding 120% of AMI), or (ii) when the units are
occupied by a household with income not exceeding 120% of AMI if the development is
not subject to a declaration. The development program needs to include timing
information on the development and availability for occupancy of the affordable units in
the district. To comply with the TIF Statute’s requirement that at least 33% of the
housing units in the district be affordable housing, in a mixed-income development, the
development program must provide for the construction/rehabilitation of the affordable
units within a reasonable timeframe during the construction phase of the project and not
leave them to the end of the project if the units will be made available for occupancy or
sale as they are constructed or rehabilitated.

□

Operation of housing and facilities in district
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□

______

Description of how housing and facilities in the district will be operated after
completion

______

Entity responsible for operation

______

Source of operating funds

Specific planned uses of tax increment revenues from the district *
* See §5249 of the TIF Statute for eligible uses of tax increment revenues from the
district.
IMPORTANT NOTE: Municipalities are cautioned that a broad recitation in a
development program of all or substantially all the authorized project costs listed in the
TIF Statute will not be accepted by MaineHousing.
A non-residential use included in a development program may be funded with tax
increment revenues from the district, provided that the non-residential use contributes to
a specific, identified improvement of the health, welfare or safety of the residents of the
municipality, including a specific, identified benefit to the residents of the district, or to
the expansion of affordable housing within the municipality. The district and
development program must otherwise comply with the requirements of the TIF Statute,
including the requirement that the district be a primarily residential development. Tax
increment revenues may not be used to construct new "pure" commercial facilities within
a district or to rehabilitate those facilities.
______

Description of each improvement, facility, program, or other activity
included in the development program that may or will be funded in whole or
in part with tax increment revenues *
* Include all intended uses and potential alternative uses.

______

List which of these improvements, facilities, programs, or other activities are
inside the district

______

List which of these improvements, facilities, programs, or other activities are
outside the district **
** To be funded with tax increment revenues, costs outside the district
must be directly related to or made necessary by the creation or
operation of the district. Include any supporting studies, research,
estimates, and assumptions.

______

Amount of tax increment revenues to be used for each improvement, facility,
program or other activity inside and outside the district ***
*** Only the proportion of costs outside the district that are directly
related to or made necessary by the creation or operation of the district
may be paid with tax increment revenues.
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□

______

Amount and source of other funding for the development program

______

Timing of each planned improvement, facility, program, or other activity

A municipality may use tax increment revenues from a district to establish a permanent
housing development revolving loan fund or investment fund. *
______

A description of the fund, including type, purpose, operation, and provisions
for repayment or return of fund proceeds to the fund

______

The timing of the establishment and use of the fund

______

The property to be purchased with investment fund proceeds and the
housing to be developed with revolving loan fund proceeds and timing

______

The location of the property and the housing

* A permanent housing development revolving loan fund or investment fund must be
used solely for the development of affordable housing as defined above.
Loans made from a revolving loan fund must be repaid to the municipality, and all loan
repayments must be deposited into that loan fund and used for additional loans for the
development of affordable housing. Loans may be made from the revolving loan fund
for both new construction of affordable housing and the rehabilitation of existing
housing.
Funds in an investment fund may be used only for the purchase of property by the
municipality for the development of affordable housing by the municipality itself or by a
developer to which the municipality sells or leases the property. All sales proceeds or
rental revenues must be placed in the investment fund and used for additional purchases
of property by the municipality for that purpose.
Creating a district around an existing residential area for the purpose of funding a
revolving loan fund or investment fund still requires that there be some development of
affordable housing within the district, whether new construction or the rehabilitation of
existing housing, or both.
Because revolving loan funds and investment funds are capitalized with tax increment
revenues resulting from the development of affordable housing in a district and proceeds
disbursed from a loan or investment fund are required to be returned to the fund, it is
not necessary for a municipality to make any further showing that costs of establishing a
permanent housing development revolving loan fund or investment fund are directly
related to or made necessary by the district.

□

A financial plan showing for each year the development program will be in effect
______

An estimate of increased assessed value * of the district (including
assumptions)
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* Increased assessed value is the amount, if any, by which the current
assessed value as of the most recent April 1st exceeds OAV.
______

Amount or percent or method or formula for determining amount or percent
of increased assessed value to be retained as captured assessed value ** and
applied to pay development program costs and resulting tax increment ***
** Captured assessed value is the portion of increased assessed value
that is used from year to year to finance the project costs authorized
under the development program.
*** Tax increment means the municipal real estate taxes assessed on the
increased assessed value of the property in the district.

______

Calculation of estimated tax shifts showing the effect on the municipality’s
state revenue sharing, education subsidies, and county taxes resulting from
creation of district and the capture of increased assessed value. ****
**** Use the tax shift formulas in Appendix B to this Application to
calculate tax shifts.

______

Allocation of total tax increment revenues from the district
______

Portion * to be allocated to project owner

______

Portion * to be allocated to municipality
* May be stated as a percent or amount or by formula.

______

□

□

Relocation plan for persons temporarily or permanently displaced by development activities
______

Relocation plan description, or

______

Statement that no relocation is necessary

Description of environmental controls to be applied
______

□

Copy of credit enhancement or other tax increment revenue
sharing agreement (whether or not executed)

Statement regarding environmental controls, such as permitting and licensing
or use of environmental mitigation measures during development and
operation of district

Development program consistent with comprehensive planning
______

Date of comprehensive plan final adoption

______

Statement of no conflict with comprehensive plan
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______

□

District not in conflict with municipal charter
______

□

Statement indicating how development program complies with Maine law
limiting growth-related capital investments (see 30-A M.R.S.A. §4349-A)

Statement of no conflict with municipal charter

For municipal debt financing only: Amount of public debt with maximum 30-year
maturity to be incurred to finance development program costs
______

Principal amount, maturity and type of each municipal debt issuance

______

List of improvements inside the district * to be financed with municipal debt
* Under §5250-D of the TIF Statute, municipal debt may be issued to
finance only development program costs inside the district.
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Appendix B
Tax Shift Formulas
To calculate the state education subsidy tax shift: For each fiscal year, the state education
subsidy formula is based on the average of the certified state valuations for the three (3) most recent
years prior to the most recently certified state valuation. The education tax shift is computed by
comparing Maine Department of Education Form ED 279 for the municipality with and without
retained captured assessed value. The difference in the actual education subsidy and the adjusted
education subsidy represents the projected state education subsidy tax shift for that year.
To calculate the state revenue sharing tax shift: The first step in determining the revenue
sharing tax shift is to obtain the total municipal revenue sharing amount from the State Treasurer.
The five steps outlined in the following formula are then applied ("CAV" below means projected
captured assessed value):
Step 1:

Municipal Population x Local Property Tax Levied =
State Local Valuation

Current Factor

Step 2:

Municipal Population x Local Property Tax Levied
State Local Valuation + CAV

Adjusted Factor

Step 3:

Current Factor = 1.X
Adjusted Factor

Step 4:

1.X - 1.0 = .X

Step 5:

.X (total municipal revenue sharing amount) = Revenue sharing tax shift

=

To calculate the county tax shift: The steps in determining the county tax shift are as follows
("CAV" below means projected captured assessed value):
Step 1:

Obtain the most recent County State Valuation from Maine Revenue Services.

Step 2:

Determine the average CAV for the District over the life of the District.

Step 3:

Determine the municipality’s current share of the county tax:
Current State municipal valuation
Current State county valuation

Step 4:

Determine what the municipality’s share of the county tax would be if the new value
from the District were added to the municipal valuation without the creation of the
District:
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Current State municipal valuation + average new value
Current State county valuation + average new value

=

% of county tax shift

Step 5:

Determine the estimated average annual county tax over the life of the District. To
arrive at this number, determine the average change in county tax for the last five (5)
years and the percentage increase projected to the middle of the District's life.

Step 6:

Multiply the projected tax from Step 5 by the percent of county tax shift from Step 4
to determine the county tax shift.
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ATTACHMENT 1

CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
5:30 p.m. on Monday, April 25, 2022, in the Westbrook Performing Arts Center, 471 Stroudwater
Street, Westbrook, Maine, for purposes of receiving public comments on the designation of the
proposed new Municipal Affordable Housing Development District, the Avesta Seavey Street
Affordable Housing Development District (#23), and the adoption of a Development Program for
said new District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended.
The proposed new District consists of the property located at 35, 37 and 41 Seavey Street
(Map 040, Lot 135B, Lot 135C, Lot 135D, and a portion of Lot 135 on the City’s Tax Maps) and
consists of approximately 1.0 acre total. The proposed new District and Development Program
will enable the City to capture tax revenues generated by investments made within the District
related to the development of 60 units of affordable housing over a period of 20 years. The City
proposes to authorize a Credit Enhancement Agreement with the developer of the property, Avesta
Seavey Street LP, within the District that allocates a portion of the tax increment revenues
generated from the development within this District to the Developer for operating costs and
financing of the acquisition and rehabilitation of the affordable housing project, and to allocate the
remaining tax increment revenues to municipal projects such as road improvements, pedestrian
amenities, transportation infrastructure, other municipal infrastructure, senior services and public
safety, as may be approved and permitted pursuant to Section 5225 of Title 30-A of the Maine
Revised Statutes, as amended.
A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.
[SEE ATTACHED TEAR SHEET]

i
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ATTACHMENT 4

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 4, 2022
Order: 2022-46
Establishing Avesta Seavey Street Affordable Housing Development & Tax Increment
Financing (TIF) District & Authorizing Credit Enhancement Agreement
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as
amended, to adopt an Affordable Housing Development District and Development Program; and
WHEREAS, the City has identified a need for the development of affordable rental housing within the
City and has identified certain property located on Seavey Street in the City Center Zoning District that is
available and suitable for such development; and
WHEREAS, the City has received a proposal for the development of said property for the construction of
60 units of affordable housing that will serve low-income seniors (55 and older), which will meet a
significant housing need of the City, improve and broaden the tax base of the City and improve the
general economy of the City, the region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Avesta Seavey Street Affordable Housing
Development District (the “District”) in accordance with the requirements of 30-A MRSA §5250(1) upon
at least ten (10) days prior notice published in a newspaper of general circulation within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed Development
Program as presented to the City Council this day and as has been on file in the City Clerk’s Office at City
Hall; and
WHEREAS, it is anticipated that the Director of the Maine State Housing Authority (“MSHA”) will
approve the designation of the District and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development Program will contribute to
the expansion of affordable housing opportunities within the municipality, and therefore constitute a
good and valid public purpose, and will contribute to the economic growth or well-being of the
inhabitants of the City or to the betterment of the health, welfare or safety of the inhabitants of the
City; and
(b)
The City Council has considered all evidence presented to it with regard to any adverse
economic effect on or detriment to any existing business and has found and determined that adoption
and implementation of the District and the Development Program will not result in a substantial
detriment to any existing business in the City, and any adverse economic effect of the District and the
Development Program on any existing business in the City is outweighed by the contributions expected
to be made by the projects and improvements described in the District and the Development Program
to the economic growth or well-being of the City or to the betterment of the health, welfare or safety of
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the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
City Council hereby designates the City of Westbrook Avesta Seavey Street Affordable Housing
Development District as presented to the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
City Council hereby adopts the Development Program for the Avesta Seavey Street Affordable Housing
Development District in the form presented to the City Council.
Section 4.
The foregoing designation of the District and adoption of the Development Program
shall automatically become final and shall take full force and effect upon approval of the District and
Development Program by the Director of the Maine State Housing Authority (MSHA), without
requirement of any further action by the City, the City Council, or any other party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5250-A, the percentage of the Increased
Assessed Value to be retained as Captured Assessed Value in the District and the term of said District is
confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on behalf of the City of
Westbrook, Maine, to submit to the Director of MSHA for review and approval, pursuant to the
requirements of 30-A M.R.S.A. §5250, the application and such other documentation as may be
necessary or appropriate for the final approval of this District and the Development Program. The City
Administrator is further authorized and empowered, at his or her discretion from time to time, to make
such technical revisions to the District or the Development Program for the District, or to the scope, cost
or description of the public improvements to be financed with the portion of tax increment revenues
generated by the District and retained by the City as described in the Development Program, as the City
Administrator deems reasonably necessary or convenient in order to facilitate the process for review
and approval of the District and Development Program by MSHA, or for any other reason, so long as
such revisions are not inconsistent with these resolutions or the basic structure and intent of the District
and the Development Program.
Section 7.
The City Administrator be and hereby is authorized, empowered and directed to enter
into the Credit Enhancement Agreement contemplated by the Development Program, in the name of
and on behalf of the City, such agreement to be in such form and to contain such terms and provisions,
not inconsistent with the Development Program, as the City Administrator may approve, the City
Administrator’s approval to be conclusively evidenced by his or her execution thereof.
This Order shall take effect immediately upon adoption.

First Reading: April 4, 2022
Second and Final Reading: April 25, 2022
Attest:

______________________________________
City Clerk

______________________________________
Mayor
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ATTACHMENT 5

REFERENCE:
MAINE GEOLIBRARY PARCEL MAP

AVESTA TIF REGION
MAPLE GROVE
SEAVEY STREET
WESTBROOK, MAINE 04092

AVESTA TIF DISTRICT
PARCELS

AVESTA HOUSING
307 CUBMERLAND AVENUE
PORTLAND, MAINE 04101

FIGURE
1
DATE: 3/14/2022

SCALE: 1"=5,500'

PROJECT NO.: 4652-0001

846 MAIN ST, WESTBROOK, MAINE 04092 (207) 591-7000

Page 102 of 239

REFERENCE:
MAINE GEOLIBRARY PARCEL MAP

AVESTA TIF REGION
MAPLE GROVE
SEAVEY STREET
WESTBROOK, MAINE 04092

AVESTA TIF DISTRICT
PARCELS

AVESTA HOUSING
307 CUBMERLAND AVENUE
PORTLAND, MAINE 04101

FIGURE
2
DATE: 3/14/2022

SCALE: 1"=100'

PROJECT NO.: 4652-0001

846 MAIN ST, WESTBROOK, MAINE 04092 (207) 591-7000
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ATTACHMENT 6
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Attachment 7
Development Program – Avesta Seavey Street (Affordable Housing TIF District)
1. District Description
The District consists of Lot 135B, Lot 135C, Lot 135D and a portion of Lot 135 on Tax Map 40; the
current street addresses of these parcels are is 35, 37 and 41 Seavey Street, Westbrook Maine.
The location of the District begins approximately at the westerly sideline of Seavey Street at the
most southerly corner of the lot located in Assessor’s Map 40 Lot 135D and the most northerly
corner of the lot located at Map 40 Lot 208; then northeasterly along Seavey Street approximately
221 feet to the southeasterly corner of the lot located at Map 40 Lot 135; then along a 290 foot
straight line running along the southerly sideline of the lot located at Map 40 Lot 135 extending
the easterly sideline of the lot located at Map 40 Lot 208; then following the easterly sideline of
the lot located at Map 40 Lot 208 to the point of beginning, as shown in Attachment 5. The parcel
comprising the District is approximately trapezoidal in shape and encompasses an area of 43,560
square feet (1.00 acre). The portion of Lot 135 as identified on the City of Westbrook’s Tax Map
040 within the District is a land unit within a to-be-formed condominium.
The property is bordered to the North by the remainder of lot 135 on the City of Westbrook’s Tax
Map 040. It is bordered to the East by Seavey Street. It is bordered to the South by a rail line on
Tax Map 040; the rail line was previously identified on the map as Lots 212 and 213 but the portion
below the District does not have a Lot number. The district is bordered to the east by Lot 164 on
Tax Map 040, a commercial business. Properties across Seavey Street, where developed, are in
predominantly residential use. Properties to the South of the district are predominantly industrial
and commercial. Site development is focused on the entire parcel and consists of one large
residential building, associated parking, and landscaped green space. The site is presently
undeveloped overgrowth. Public water supply and sewer utilities serve the property and
surrounding area.
Topographically, the developed portion of the subject property is flat. Surface drainage is
generally to the North and East, and the new building will tie to the existing stormwater system.
Land use is generally commercial and residential in the vicinity of the site. According to the City
of Westbrook, the subject parcel is zoned as City Center District.
See attachment 5 for a municipal and tax map showing the district boundaries.
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2. Suitability
“At least 25% of district acreage is suitable for residential use, blighted, or in need of
rehabilitation/redevelopment.”
100% of the District is suitable for residential use.
The property is currently vacant and underdeveloped given the surrounding context and
underlying zoning. The majority of the site is undergrowth and trees. The property is surrounded
by other multi-family residential uses, retail, and commercial uses. 100% of the parcel is well
suited for a mixed-use residential development in line with the existing zoning.
The District suitability is not constrained by a Resource Protection District, a Shoreland Overlay
Zone, Historic Buildings, or limited soils and scopes. The entire district is suitable for residential
use.
Total acres of District
Portion of District Located in Resource Protection District (acres)
Portion of District within Restricted Portion of Shoreland Overlay Zone (acres)
Acreage Suitable for Residential Use
Percent of District Acreage Suitable for Residential Use

1.00
.00
.00
1.00
100%

Physical Description of District
See Section 1 above.
Composite Analysis:
The existing terrain area of the District is undeveloped vegetation. The District is the high point
on the site; it slopes from 73’ within the district to a low point of 66’ outside. The District has no
historic structures, is not in either a Resource Protection District or in a Shoreland Overlay Zone.
There is some urban fill within the District that will be relocated to a more suitable area of the
site, below parking. There are no additional known environmental findings within the District.
Severe Constraints: Resource Protection (RP) Zone
Not applicable, not in a RP Zone
Moderate Constraint: Historic Buildings
Not applicable, no historic buildings
Moderate Constraint: Shoreland Overlay Zone
Not applicable, not in a Shoreland Overlay Zone
Moderate Constraints: Limited Soils and Slopes
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The site slope of the site is slight 7’ across 3+ acres. The unsuitable soils, urban fill, are easily
remedied.

3. Zoning Designation & Allowed Uses
Zone: City Center District
The underlying zoning of the site is the City Center District. This district provides for a range of
residential uses including “Dwelling, Multiple-Family.” The purpose of this district is to create a
flexible atmosphere for the return of the Downtown to a prominent regional service center.
Flexible setbacks will be balanced with an overlay of design standards to encourage new
development that will be consistent with the goals established in the City’s Comprehensive Plan,
Downtown Revitalization Plan, Downtown Parking Plan, Downtown Streetscape Plan and
Westbrook Riverfront Master Plan.
The proposed development of 60 units of affordable rental housing in a new multifamily building
is allowed within the zone. The new building is designed within the context and the pattern of the
terrain. The building will be five stories and will take advantage of existing flat terrain to create a
walkable green campus. The combination of these 60 units and the additional development of 60
units of market workforce housing on the site will create a neighborhood in the heart of
Downtown Westbrook.
Specific Allowed Uses Under Zoning Ordinance:
335-5.1 City Center District
A. 335-5.1 A – Permitted Uses: the following uses are permitted in the City Center District as a
matter of right:
- Accessory Use
- Bank Class 2
- Bed-and-Breakfast Classes 1 and 2
- Business Office
- Child-Care Center
- Club or Lodge
- Congregate Care Facility
- Day-Care Center
- Dwelling, Singe-Family
- Dwelling, Two-Family
- Dwelling, Multiple-Family
- Education Facility
- Food Cart Vendors
- Home Occupation
- Horticulture
- Hotel
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-

Library
Media Studio Class 2
Municipal Facility
Museum
Medical Office
Neighborhood Grocery
Parking Facility
Private Indoor Recreation Facility
Restaurant Class 2
Retail Class 1 and Class 3
Service Business
Solar Energy System, ACSES
Solar Energy System, RSES
Telecommunications Facility
Vocational Education Facility

B. 335-5.1 B – Conditional Use: the following uses are permitted in the City Center District as a
conditional use under Article IV:
- Artisan Food and Beverage
- Bank Class 1
- Boarding Home for Sheltered Care
- Boardinghouse or Lodging House
- Church
- Community Center
- Community-Based Residential Facilities
- Community Living Arrangement
- Home Day-Care Provider
- Light Manufacturing
- Research and Development
- Theater
Notwithstanding the requirements of 335-4.1A(4)(i), conditional uses other home daycare providers shall not be required to provide off-street parking.
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4. District Acreage Requirements
“District Acreage divided by the total municipal acreage is not more than 2%”
As shown in the table below, the district acreage divided by the total municipal acreage does not
exceed the 2% threshold.
Total district acreage
Total municipal acreage
District acreage as a percent of total acreage

1.00
11,008
0.009%

“Total acreage of all existing and proposed development districts (affordable housing and DECD
districts in a municipality divided by total municipal acreage is not more than 5%.”
As shown in the table below, the total acreage of all existing and proposed development districts
(affordable housing and DECD TIF Districts, minus Downtown and Transit Districts) in the City
divided by total municipal acreage does not exceed the 5% threshold.
Total acreage of all development districts
Total municipal acreage
Total development district acreage as a percent of total acreage

250.40
11,008
2.27%

5. Original Assessed Value (OAV)
OAV of the District as of 3/31/2022: $148,700
See attachment #6 for certification by municipal assessor.
OAV of All Existing and Proposed Affordable Housing Districts in the Municipality:
“OAV of all existing and proposed affordable housing development districts in the municipality
divided by the aggregate taxable property values as of April 1st before MaineHousing approval is
not more than 5%.”
Aggregate OAV of existing and proposed districts (affordable housing
and DECD TIF Districts, minus Downtown and Transit Districts)
Aggregate taxable property value as of the April 1st before
MaineHousing approval (April 1, 2021)
Aggregate OAV as a percent of total taxable value

$59,644,657.76
$2,302,671,700

2.59%
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Development Program Dates
The table below includes the first and last tax year of the development program based on a 20year TIF period:
First tax year of development program*
April 1, 2024 – March 31, 2025
Last tax year of the development program**
April 1, 2044 – March 31, 2045
Municipal fiscal year***
July 1 – June 30
*May be any tax year specified in municipal approval. If none is specified, the development
program will start during the tax year of approval.
**Not more than 30 years after the tax year of MaineHousing approval
***Example: July 1 – June 30
The District and Development Program will automatically terminate if the partnership has failed
to provide the town with a copy of the MaineHousing “Notice to Proceed” referencing the project
on or before December 31, 2024.

6. Housing Need Addressed
“The development program meets an identified housing need in the municipality.”
Description of Need:
Westbrooks’s 2013 Comprehensive Plan remains in-effect while the City updates it plan for 2022
includes a housing affordability analysis that identifies a series of needs and objectives for
affordable housing development in Westbrook; Avesta’s proposed project meets these
objectives:
“Despite the comparatively high number of affordable housing units constructed in the prior
planning period, finding housing that is affordable is a significant challenge in the greater Portland
region. According to [the City’s] data, the majority of households in Westbrook cannot afford the
median sale price of a home. This is not unique to Westbrook. An examination of the cost of
housing in Westbrook is divided between homeowners and renters. Of occupied housing units,
approximately 64% of units were owner occupied and 36% were renter occupied during the prior
planning period.”
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“According to Table 4-3, the median monthly rent in Westbrook is slightly lower than that of
nearby municipalities however over half of renters pay over 30% of their income to rent. As with
mortgages, it is an accepted precept that monthly rent should not exceed 30%-35% of the monthly
household income.”

“Table 4-5 illustrates that the bulk of new housing has gone to the residential communities of
Gorham, Scarborough and Windham. The urban core has a greater share of the region’s older
housing inventory. Fully 30% of Westbrook’s total housing stock was built prior to 1939. A housing
issue that Westbrook continues to face is the higher number of rental units that are in older
buildings that are very poorly maintained.”

Description of How Development Program Meets Need:
The proposed project will provide 60 affordable housing units for older adults, 55+ in the
Downtown. The units are rental units that cannot be converted to market rate. The units target
older adults, namely “empty nesters,” “retirees,” or even “pre-retirees” and thus meet the need
identified in the housing section of the comprehensive plan as residents will not pay more than
30% of their income in rent and the units are new, helping to offset units lost to age or deferred
maintenance
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Number of New Rental Units to be Constructed:
The project will develop the existing undeveloped site into 60 units of affordable housing. All units
will be affordable rental units for a period of 45 years but, in practical terms, Avesta maintains all
units as affordable in perpetuity.

7. Confirmation of Residential Use & Affordability
“District must be a primarily residential* development.”
*A district is primarily residential if the overall character of the uses in the district is residential.
Residential uses include both housing and uses related to residential uses, such as recreational
facilities and childcare facilities available to the residents of the district and small-scale
nonresidential uses that are intended to provide services primarily to the residents of the district.
Residential Use Requirement
Avesta Housing Development Corporation is proposing to redevelop an interior undeveloped infill
site of in the heart of Westbrook’s Downtown, just off Seavey Street. The proposed development
contains 60 one-bedroom units in a five-story elevator building. All units will be set aside for older
adults 55+ and households at or below 60% of area median income (AMI). The building will
contain an office, lobby, laundry facility, trash facility, and community space. There will be .6
parking spaces for each unit or 36 spaces.
Overall, 100% of the site will be utilized for residential uses. There will be no non-residential uses
except for parking allocated to the housing units and associated green space.
Affordable Housing Requirement
“At least 33% of the housing units in the District must be affordable housing*”
*Affordable housing is an owner-occupied single-family home or condominium or a rental unit for
a household earning no more than 120% of area median income (AMI). The housing must be
decent, safe, and sanitary. Affordable housing does not include facilities such as emergency
shelters, nursing homes, convalescent homes, hospitals, residential treatment facilities,
correctional facilities, or student dormitories, regardless of income level. No purchase price limits
on homes or rent restrictions on rental units are required to establish that a unit is affordable.
Number of affordable single-family owner-occupied homes, including condominiums
in district
Number of affordable rental units in district
Total number of housing units in district
Affordable housing units as a percent of total units

0
60
60
100%
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Ongoing Affordability
“Mechanism to ensure ongoing affordability of 33% of the housing units in District for required
time.”
The Avesta Seavey Street Project will be developed using Low Income Housing Tax Credits as the
primary funding source and will thus be subject to an Extended Low-Income Housing Commitment
Agreement with MaineHousing for a period of 45 years. This document will be executed at
construction loan closing and recorded at the registry of deeds, thus encumbering the property
in the District.
Operation of Housing Facilities in the District
The project will be managed by Avesta Housing Management Corporation, Avesta’s in-house
property management agency. Avesta successfully manages nearly 3,000 affordable apartments
in Maine and New Hampshire. When completed, the total estimated annual costs for operating
the project are as follows: administrative expenses 18%, utilities 22%, reserves 6%, maintenance
expenses 22%, resident services 4%, insurance and fees 3% and taxes 25%. TIF income will be
utilized to make the application financially viable by leveraging additional MaineHousing
financing.
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8. Specific Planned Uses of Tax Increment Revenues from the District
Specified Planned Uses
The City intends to capture 100% of the tax revenue on the increased assessed value in the District
each tax year. The captured revenue will be split between the City and the Developer pursuant
to the terms of the Credit Enhancement Agreement, which provide for up to 75 % of the captured
revenue to be reimbursed to the Developer.
City of Westbrook Planned Uses:
The City of Westbrook will be utilizing its share of TIF revenues to pay the following costs (which
constitute both costs reasonably related to the improvements in the District as well as public
safety improvements made necessary by the establishment of the District):
a)

b)

c)

d)

Construction, alteration and expansion of pedestrian amenities and safety improvements
along Main Street, Cumberland Mills, Seavey Street, Oak Street, and Rochester Street,
including but not limited to sidewalks and walking paths, crosswalks, pedestrian crossing
signals, signage, lighting, and handicap accessibility and related pedestrian improvements.
These improvements are located in the vicinity of, but outside the District. They are
required due to the improvements and activities within the District as follows: the
improvements and rehabilitation activities proposed within the District will significantly
extend the useful life of the District’s housing units and ensure that it will be maintained
as senior housing for the term of the District and beyond. These City improvements will
improve pedestrian safety for seniors in the vicinity of the District. (Estimated total
investment: $500,000; within 5-10 years);
Construction, alteration and expansion of the Cumberland Mills area, Forest Street, and
Main Street at Cpt. Bill Hartley Ave, and the intersections noted above to address safety,
capacity, access and congestion issues. These improvements are located in the vicinity of,
but outside the District. These public facilities and improvements will mitigate the adverse
impact of the District on traffic congestion and conflicts in the vicinity of the District.
(Estimated total investment: $100,000; within 5-10 years);
Bus shelters, bus stops, signage, informational kiosks and related transit improvements in
the vicinity of, or adjacent to the District. These improvements are located outside of the
District. They are directly related to the on-going operation of the District in order to
provide improved access to public transportation for residents of the District. (Estimated
total investment: $50,000; within 1-2 years);
Construction, alteration and expansion of pedestrian amenities and safety improvements
in the Mountain Division trail system from the Presumpscot River to the City’s Riverwalk
and the Rock Row development site, including but not limited to sidewalks, walking paths,
pedestrian foot bridges, signage, lighting and handicap accessibility and related pedestrian
improvements. These improvements are located both within and outside of the District.
They are directly related to the on-going operation of the District for the purpose of
providing safe access to the amenities within the District. (Estimated total investment:
$500,000; within 5-10 years);
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e)

f)

Purchase and replacement of emergency rescue vehicles and associated equipment. This
equipment is made necessary by the establishment of the District as follows: The
establishment of the District will result in a significant extension of the useful life of the
District’s housing units, an increase in the number of affordable housing units in the District
and the extension of the term of such affordability. This will ensure that the housing in the
District will be maintained as senior housing for the term of the District and beyond. It is
reasonably expected that senior residents will increase the demand on the City’s
emergency rescue vehicles over the term of the District. (Estimated total investment:
$250,000; within 5-10 years);
Up to 50% of City expenses or funding support provided to non-profit agencies that provide
programming, nutrition services, health and social services or recreational/leisure services
and activities specifically offered to seniors, including residents within the District. These
costs are directly related to the on-going operation of the District by supporting
programming, services and activities for seniors. (Estimated total investment: $200,000;
within 2-10 years)*.

*The estimated total investments listed above cumulatively equal $1,600,000, which exceeds the
total estimated captured tax revenue to be retained by the City over the term of this District
($646,337.50). The City anticipates seeking other revenue sources to match TIF revenue and the
estimated totals listed above include any such matched amounts to reflect total project costs.
The longer term items are subject to change depending on additional funding availability.

Developer Planned Uses
The Developer will use TIF revenues to enhance the project’s financial feasibility, offset costs, and
leverage additional credits. The Developer will not use its share of TIF revenues for non-residential
purposes nor will the Developer use any TIF revenues outside the District.

9. Financial Plan
“A financial plan showing for each year the development program will be in effect.”
The following Financial Plan includes a 20-year TIF period with the Original Assessed Value of the
District at $148,700, as certified by the municipal appraiser. Valuation projections are based on
estimates of development costs and projected revenues. Actual valuation for property tax and TIF
purposes will be determined annually by the Town Assessor.
A total of 100% of incremental value will be captured for each year of the 20 years of the
development program. Exactly 25% will accrue to the City’s project cost account and 75% will go

Page 115 of 239

to the developer’s development fund. The incremental value to be captured will include real
property.
The District and Development Program will automatically terminate if the Partnership has failed
to provide the Town with a copy of the MaineHousing Notice to Proceed with the regard to the
project before December 31, 2024.
See Exhibit 1 for the City’s projections of captured assessed value and tax revenue ; and see
Exhibit 2 for the City’s estimated tax shifts.

10. Relocation Plan for Displaced Persons
“Relocation plan for persons temporarily or permanently displaced by development activities.”
The portion of the site on which the building will be constructed is undeveloped green space.
There is no existing housing on the site and therefore no existing persons to displace.

11. Environmental Controls
“Statement regarding environmental controls, such as permitting and licensing or use of
environmental mitigation measures during development and operation of the district.”
As it pertains to the development of the Avesta Seavey, the Developer will comply with all
applicable local, state, and federal laws regarding environmental compliance. Depending on the
sources of financing, which are as yet to be determined, additional regulations may apply.

12. Confirmation of No Conflict
Comprehensive Plan
The City of Westbrook Comprehensive Plan is dated June 20, 2013. This Development Program is
not in conflict with the Comprehensive Plan.
Compliance with Maine Law Limiting Growth-Related Capital Investments
§4349-A. State Capital Investments
1. Growth related capital investments. The State may make growth-related capital investments
only in:
A. A locally designated growth area, as identified in a comprehensive plan adopted
pursuant to and consistent with the procedures, goals and guidelines of this
subchapter or as identified in a growth management program certified under section
4347-A; [2003, c. 641, §16 (AMD).]
The Development Program complies with Title 30-M.R.S.A. §4249-A pursuant to its subsection
(1)(A).
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Municipal Charter
This Development Program is not in conflict with the City of Westbrook’s Municipal Charter.

13. Amount of Public Debt (For municipal debt financing only)
“Amount of public debt with maximum 30-year maturity to be incurred to finance development
program costs.”
There will be no municipal debt financing used to finance development program costs.
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Exhibit 1: Captured Assessed Value & Tax Revenue Projections
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EXHIBIT 1

CAPTURED ASSESSED VALUE & TAX REVENUE PROJECTIONS
City of Westbrook Avesta Seavey Street (#23)
Designated by City __________ and Approved by DECD _________
Effective April 1, 2023 - March 31, 2043

TIF Tax Year
Year April 1,
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043

Original
Fiscal Year
Increased Assessed
(July 1- Assessed Value
Value (IAV)2
1
June 30)
(OAV)
2024-2025
2025-2026
2026-2027
2027-2028
2028-2029
2029-2030
2030-2031
2031-2032
2032-2033
2033-2034
2034-2035
2035-2036
2036-2037
2037-2038
2038-2039
2039-2040
2040-2041
2041-2042
2042-2043
2043-2044

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00
148,700.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000
7,250,000

Captured
Assessed Value
(CAV) 100%
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Mil
Rate3

7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
7,250,000
17.83
20 Year TIF Total
Annual Average

Tax Revenue on
Tax Revenue on Tax Revenue on
CAV Retained by
CAV to Developer
OAV
CAV (100%)
City (25%)
per CEA (75%)
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
2,651.32
53,026

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
129,267.50
2,585,350.00
$

$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$96,950.63
$1,939,012.50
96,950.63

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
32,316.88
646,337.50
32,316.88

Assumptions:
1

The OAV of the District is as of March 31, 2022 (April 1, 2021). The District consists of four parcels as identified on the Certificate of Assessor (Exhibit B) and Map of the District (Exhibit C and D)

2

The increased assessed values are estimates only and based on preliminary anticipated concept plans for the development of the parcels within the District as of the date of
designation of the District. The actual Increased Assessed Value figures in each year may vary and, as a result, the projections are subject to change.
3

The mil rate is based on FY 2021-22 actual rate of 17.83 and held constant for the remainder of the District term.

4

This table contains projections that are subject to a number of risks and uncertainties that could cause the actual values to differ materially from any projections relied upon herein
and the actual values are likely to vary especially in later years.
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Exhibit 2: Tax Shift Estimates
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EXHIBIT 2

TAX SHIFT ESTIMATES
City of Westbrook Avesta Seavey Street (#23)
Designated by City __________ and Approved by DECD _________
Effective April 1, 2023 - March 31, 2043

TIF Year

Fiscal Year

1
2024-2025
2
2025-2026
3
2026-2027
4
2027-2028
5
2028-2029
6
2029-2030
7
2030-2031
8
2031-2032
9
2032-2033
10
2033-2034
11
2034-2035
12
2035-2036
13
2036-2037
14
2037-2038
15
2038-2039
16
2039-2040
17
2040-2041
18
2041-2042
19
2042-2043
20
2043-2044
20 Year TIF Total
Average Annual

Education Shift
(Avoided Loss)1
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$51,475.00
$1,029,500
$51,475

Revenue Sharing
Shift
(Avoided Loss)2
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$8,708.24
$174,165
$8,708

County Tax Shift
(Avoided Increase)3
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
4,435.26
$88,705
$4,435

Total Tax Shifts

$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$64,618.50
$1,292,370
$64,619

Assumptions:
1

The tax shifts resulting from the sheltering of valuation from the state school funding formula are based on the adjusted
mill rate of the Westbrook Public School Dsitrict based on the preliminary ED 279 for FY 2022-23 published 01/18/22 by
the State of Maine Department of Education.
2

The tax shift resulting from the sheltering of valuation from the state revenue sharing formula is based on the projected
distributions for the City of Westbrook in the fiscal year 2023 as reported in the state revenue sharing projections
published 03/14/22 by the Office of the State Treasurer.
3

The tax shift resulting from the sheltering of valuation from the County tax assessment are based on the City of
Westbrook's fiscal year 2021 tax liabilty to Cumberland County and the share of county tax that would be assessed on the
CAV of the District at the current ratio.
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ATTACHMENT 8

CREDIT ENHANCEMENT AGREEMENT

THIS CREDIT ENHANCEMENT AGREEMENT dated as of ___________, 202__,
between the CITY OF WESTBROOK, a municipal corporation with offices at 2 York Street,
Westbrook, Maine 04092 (hereinafter the “City”), and AVESTA SEAVEY STREET LP, a Maine
limited partnership with a place of business and mailing address of 307 Cumberland Avenue,
Portland, Maine 04101 (“Avesta”)
WITNESSETH:
WHEREAS, the City designated the Avesta Seavey Street Affordable Housing
Development and Tax Increment Financing (“TIF”) District (the “District”) pursuant to Chapter
206 of Title 30-A of the Maine Revised Statutes, as amended (“M.R.S.A.”), by vote of the City
Council at a meeting duly called, noticed, and held on ________________, 202__ (the “Vote”)
and pursuant to the Vote adopted a development program and financial plan for the District (the
“Development Program”); and
WHEREAS, the Maine State Housing Authority (“MaineHousing”) has approved or is
expected to approve the District and Development Program as required by law; and
WHEREAS, within the Development Program, and as contemplated thereby, the City
Council authorized the execution and delivery of the credit enhancement agreements by the City
Manager, in the name of and on behalf of the City, if such credit enhancement agreements meet
the requirements of the Development Program; and
WHEREAS, the City and Avesta desire and intend that this Credit Enhancement
Agreement be and constitute such a credit enhancement agreement as contemplated by and
described in the Development Program; and
NOW, THEREFORE, in consideration of the foregoing and in consideration of the mutual
promises and covenants set forth herein, the parties hereby agree as follows:

ARTICLE I
DEFINITIONS
Section 1.1. Definitions.
The terms defined in this Article I shall, for all purposes of this Agreement, have the
meanings herein specified, unless the context clearly requires otherwise:
“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations
adopted thereunder, as amended from time to time.
“Agreement” shall mean this Credit Enhancement Agreement between the City and
Avesta dated as of the date set forth above, as such may be amended from time to time.

1
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“Captured Assessed Value” means the amount, stated as a percentage, of the Increased
Assessed Value that is retained in the District in each Tax Year during the term of the District, as
specified in Section 2.2 hereof pertaining to the Avesta Property only.
“City” shall have the meaning given such term in the first paragraph hereto.
“Current Assessed Value” means the then-current assessed value of taxable real and
personal property located in the Avesta Property, excluding any assessed value of taxable real and
personal property associated with market-rate housing units located in the Avesta Property, all as
determined by the City Tax Assessor as of April 1 of each Tax Year during the term of this
Agreement.
“Avesta Property” means the real property depicted in Exhibit B attached hereto and shown
on the City’s Tax Map as Map 40, lot 135B, lot 135C, lot 135D and a portion of Lot 135, consisting
of approximately 1.00 acre with a physical address of 35, 37 and 41 Seavey Street, Westbrook,
Maine 04092.
“Development Program” means the development program and financial plan for the
District adopted by the City.
“Development Program Fund” means the development program fund described in the
Financial Plan of the Development Program into which the Tax Increment Revenues are to be
deposited, established and maintained pursuant to the Development Programs and Article II
hereof.
“District” means the Avesta Seavey Street Affordable Housing Development and Tax
Increment Financing District (1.00 acre), a map of which is attached as Exhibit A.
“Effective Date of the Development Program” means the date of final approval of the
Development Program by MaineHousing pursuant to the Act.
“Financial Plan” means the financial plan described in the Development Program.
“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the City may
from time to time establish.
“Increased Assessed Value” means, for each Fiscal Year during the term of this Agreement,
the amount by which the Current Assessed Value for such year exceeds the Original Assessed
Value. If the Current Assessed Value is less than or equal to the Original Assessed Value in any
given Tax Year, there is no Increased Assessed Value in that year.
“Original Assessed Value” means $148,700 as of March 31, 2022 (April 1, 2021), the real
and personal taxable assessed value of the Avesta Property as of March 31, 2022 (April 1, 2021).
“Project” means the planned approximately 60-unit affordable rental housing project to be
located on the Avesta Property.

2
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“Property Taxes” means any and all ad valorem property taxes levied, charged or assessed
against real and personal property located in the District by the City, or on its behalf.
“State” means the State of Maine.
“Tax Increment Revenues” means that portion of all real and personal property taxes
assessed on the Avesta Property and paid by Avesta to the City in any Tax Year, in excess of any
state, or special district tax, upon the Captured Assessed Value.
“Tax Payment Date” means the later of the date(s) on which property taxes levied by the
City are due and payable from owners of property located within the City, or are actually paid to
the City with respect to taxable property located within the District.
“Tax Year” shall have the meaning given such term in Title 30-A M.R.S.A. § 5222(18), as
amended, to wit: April 1 to March 31.
Section 1.2. Interpretation and Construction.
In this Agreement, unless the context otherwise requires:
(a)
The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar
terms, as used in this Agreement, refer to this Agreement, and the term “hereafter” means after,
and the term “heretofore” means before, the date of delivery of this Agreement.
(b)
Words importing a particular gender mean and include correlative words of every
other gender and words importing the singular number mean and include the plural number and
vice versa.
(c)
Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), trusts, corporations and other legal entities, including public or
governmental bodies, as well as any natural persons.
(d)
Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be solely
for convenience of reference and shall not constitute a part of this Agreement, nor shall they affect
its meaning, construction, or effect.
(e)
All approvals, consents, and acceptances required to be given or made by any
signatory hereto shall not be withheld unreasonably.
(f)
All notices to be given hereunder shall be given in writing and, unless a certain
number of days is specified, within a reasonable time.
(g)
If any clause, provision, or Section of this Agreement shall be ruled invalid by any
court of competent jurisdiction, the invalidity of such clause, provision, or Section shall not affect
any of the remaining provisions hereof.

3
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ARTICLE II
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS
Section 2.1. Creation of Development Program Fund.
The City hereby confirms the creation and establishment of a segregated fund in the name
of the City designated as the “Development Program Fund” pursuant to, and in accordance with
the terms and conditions of, the Development Program and Title 30-A M.R.S. § 5250-A(3). The
Development Program Fund shall include a project cost account (the “Project Cost Account”)
within which the City shall maintain a subaccount for City project costs (the “City Project Cost
Subaccount”) and a subaccount for Avesta project costs (the “Avesta Project Cost Subaccount”).
The Avesta Project Cost Subaccount is pledged to and charged with the payment of costs in the
manner and priority provided in Title 30-A M.R.S. § 5250-A(3)(A)(1) and as set forth in Section
3.1(b) below. All funds in the City’s Project Cost Sub-Account shall be the sole and exclusive
property of the City and shall not be subject in any way to the terms or provisions of this
Agreement, but shall be governed by the Development Program and MaineHousing approval.
Section 2.2. Captured Assessed Value; Deposits into Development Program Fund.
(a)
Each year during the term of this Agreement, commencing with the July 1, 2024June 30, 2025 Fiscal Year and continuing thereafter through the July 1, 2043-June 30, 2044 Fiscal
Year (collectively, the “CEA Years”), the City shall retain in the District 100% of the Increased
Assessed Value as Captured Value.
(b)
For each of the CEA Years, the City shall deposit into the Development Program
Fund contemporaneously with each payment of Property Taxes assessed against the Avesta
Property during the term of this Agreement an amount equal to one hundred percent (100%) of
that portion of the property tax payment constituting Tax Increment Revenues. As clarification,
the portion of all real and personal property taxes assessed constituting Tax Increment Revenues
excludes property tax payments associated with any market rate housing located within the Avesta
Property. The City shall then allocate seventy-five percent (75%) of the Tax Increment Revenues
so deposited in the Development Program Fund to the Avesta Project Cost Subaccount of the
Project Cost Account. The City shall allocate the remaining twenty-five percent (25%) of the Tax
Increment Revenues so deposited in the Development Program to the City Project Cost
Subaccount.
(c)
Notwithstanding anything to the contrary contained herein, the City shall have the
authority to decide to discontinue all or a portion of the City Project Cost Subaccount deposits
and instead make those deposits to the City’s general fund without further action or consents
required by Avesta.
Section 2.3. Use of Monies in the Avesta Project Cost Subaccount of the Development
Program Fund.

4
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All monies in the Avesta Project Cost Subaccount of the Development Program Fund that
are allocable to and/or deposited in the Avesta Project Cost Subaccount of the Development
Program Fund shall in all cases be used and applied to fund fully the City’s payment obligations
to Avesta, as described in Articles II and III hereof. Avesta shall use the Tax Increment Revenues
solely for the purpose set forth in the Development Program.
Section 2.4. Monies Held in Segregated Account.
All monies required to be deposited with or paid into the Development Program Fund under
the provisions hereof and the provisions of the Development Program shall be held by the City for
the uses specified in the Development Program. Any and all revenues resulting from investment
earnings on deposits in the Development Program Fund shall be retained in the Development
Program Fund and applied for Development Program purposes relating to the Development
Program Fund as prescribed by 30-A M.R.S.A §5250-A(3).
Section 2.5. Liens.
The City shall not create any liens, encumbrances, or other interests of any nature
whatsoever, nor shall it hypothecate the Avesta Project Cost Subaccount described in Section 2.1
hereof or any funds therein, other than the interest in favor of Avesta hereunder; provided,
however, that nothing herein shall prohibit the creation of property tax liens on property in the
District in accordance with and entitled to priority pursuant to Maine law.

ARTICLE III
PAYMENT OBLIGATIONS
Section 3.1. Avesta Payments.
(a)
Within thirty (30) days following the Tax Payment Date, the City agrees to pay
Avesta in immediately available funds all amounts then on deposit in the Avesta Project Cost
Subaccount.
(b)
Notwithstanding anything to the contrary contained herein, if, with respect to any
Tax Payment Date, any portion of the property taxes assessed against the Avesta Property remain
unpaid, the property taxes actually paid with respect to such Tax Payment Date shall, first, be
applied to taxes due on account of Original Assessed Value; and second, shall constitute payment
of property taxes with respect to Increased Assessed Value, to be applied first to payment in full
of the amount to be deposited in the Development Program Fund for the City’s use or to the general
fund for the year concerned in accordance with Section 2.3; and third, to payment of Avesta’s
share of the Tax Increment Revenues for the year concerned, to be deposited into the Avesta
Project Cost Subaccount. In any case where a portion of the property taxes assessed against the
Avesta Property remain unpaid for any reason other than a bona fide valuation dispute, no payment
of Avesta’s share of the Tax Increment Revenues for the year concerned will be deposited into the
Avesta Project Cost Subaccount until such property taxes assessed against the Avesta Property are
paid in full.
Section 3.2. Failure to Make Payment.
5
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In the event the City should fail to, or be unable to, make any of the payments at the
time and in the amount required under the foregoing provisions of this Article III including in the
event that the amount deposited into the Avesta Project Cost Subaccount is insufficient to
reimburse Avesta for the full amount due to Avesta under this Agreement, the amount or
installment so unpaid shall continue as a limited obligation of the City, under the terms and
conditions hereinafter set forth, until the amount unpaid shall have been fully paid. Avesta shall
have the right to initiate and maintain an action to specifically enforce the City’s obligations
hereunder, including without limitation, the City’s obligation to deposit Tax Increment Revenues
to Avesta Project Cost Subaccount and its obligation to make payment out of Avesta Project Cost
Subaccount to Avesta.
Section 3.3. Manner of Payments.
The payments provided for in this Article III shall be paid directly to Avesta at the
address specified in Section 8.11 hereof in the manner provided hereinabove by check drawn
on the City.
Section 3.4. Obligation Unconditional.
Except as otherwise expressly provided in this Agreement, the obligations of the City to
make the payments described in this Agreement in accordance with the terms hereof shall be
absolute and unconditional irrespective of any defense or any rights of setoff, recoupment, or
counterclaim it might otherwise have against Avesta. The City hereby acknowledges that Avesta
has the right to enforce the contractual obligations of the City under this Agreement and that the
governmental immunity of the City does not apply to actions to enforce its contractual
obligations; provided however, that nothing herein shall constitute a waiver of the City’s tort
immunity or any other governmental immunities.
Notwithstanding any other provisions of this Agreement, the City reserves the right to
terminate this Agreement upon receipt of a final, nonappealable judgment by a court of
competent jurisdiction ruling that this Agreement or the Development Program (or the
designation of the District) adopted in connection herewith or any payment made thereunder or
hereunder is or would be illegal or invalid or not properly authorized. Such termination shall not,
however, affect Avesta’s obligation to defend and indemnify the City, which obligations shall
survive any such termination. In addition, notwithstanding any other provisions of this
Agreement, the City may set off any amount found by the court of competent jurisdiction to be
due to the City from Avesta or from the owner of the property in the District.
Section 3.5. Limited Obligation.
The City’s obligations of payment hereunder shall be limited obligations of the City payable
solely from Tax Increment Revenues pledged therefor under this Agreement. The City’s
obligations hereunder shall not constitute a general debt or a general obligation or charge against
or pledge of the faith and credit or taxing power of the City, the State of Maine, or of any
municipality or political subdivision thereof, but shall be payable solely from that portion of Tax
Increment Revenues payable to Avesta hereunder, whether or not actually deposited into the Avesta
6
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Project Cost Subaccount in the Development Program Fund. This Agreement shall not directly,
indirectly or contingently obligate the City, the State of Maine, or any other City or political
subdivision to levy or to pledge any form of taxation whatever therefor or to make any
appropriation for their payment, excepting the pledge of the Tax Increment Revenues established
under this Agreement. Notwithstanding any provision of this Agreement, the City shall have no
other obligations or liabilities whatsoever with respect to the Project described herein or in the
Development Program.
Section 3.6. Avesta’s Obligations.
Avesta shall perform the following obligations and shall pay to the City the following
amounts:
(a) Avesta shall pay to the City an annual administrative fee equal to $500 on the first
property tax payment due date of each year while this Agreement remains in effect.
(b) Avesta shall pay or reimburse the City for all reasonable out-of-pocket fees, expenses
and other charges of the City and its outside consultants, including the City's attorneys and other
consultants, in connection with the preparation, review, negotiation, approval, execution,
administration, enforcement and carrying out of this Agreement and the preparation, review and
approval of the Development Program. Amounts paid under this paragraph shall not exceed
$5,000 in the aggregate.
(c) Avesta agrees to defend, indemnify, pay, reimburse and hold the City, its City
Councilors, officers, agents and employees, harmless from any and all claims, suits, liabilities,
actions, proceedings and expenses, including, without limitation, attorney’s fees and expenses
and accountant's fees and expenses, arising out of this Agreement, the Development Program or
any claim of illegality or invalidity of this Agreement or the Development Program or the City's
approval of the District, this Agreement or the Development Program or out of the City's
preparation and participation in this Agreement or the Development Program.
(d) Avesta covenants and agrees that in the event that title to any property in the District
is hereafter transferred to any entity exempt from the payment of Property Taxes, including,
without limitation, any charitable corporation or the State of Maine or any agency or authority
thereof, then the owner of the such property in the District, as a covenant running with the land,
shall be obligated to pay to the City each year during and after the expiration or termination of
this Agreement, an amount equal to 100% of the Property Taxes and 100% of all other property
taxes (including personal property taxes) that would be assessed by the City on the property in the
District, as if and under the assumption that the property in the District were fully taxable and
owned in fee by Developer and not exempt from Property Taxes or other property taxes. Avesta
agrees to record a memorandum of this paragraph in the Cumberland County Registry of Deeds
within 15 days from the date of this Agreement and also immediately after each deed to Avesta of
any property in the District.

7
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(e) Avesta shall not cease business operations in the District, and shall operate its business
in the District substantially as described in the Development Program and as represented in
greater detail by Avesta to the City.
(f) Avesta shall comply with any covenants or agreement between Developer and Maine
State Housing Authority and with all rules adopted by MaineHousing and with any conditions of
approval imposed by MaineHousing following designation of the District. Avesta shall
indemnify, defend and hold the City harmless from any loss, liability or obligation arising under
30-A M.R.S. § 5250-E(2) relating to recovery of public revenue, including, without limitation,
any payments required thereunder by the City to MaineHousing arising from failure of Developer
to comply with the conditions for approval of an affordable housing development district and
under any rules adopted by MaineHousing pursuant thereto, including chapter 31 (99-346) of the
regulations adopted by MaineHousing and under the Application for Affordable Housing Tax
increment Financing submitted to MaineHousing or any agreement entered between the City and
MaineHousing, and Avesta shall reimburse the City for any amounts that the City is required to
pay to MaineHousing or the State of Maine or any agency or department thereof under such law,
rules, regulations, covenants and agreements.
The amounts due under this Section 3.6 may be set off or deducted from any amount due
to Avesta under this Agreement, and if not so deducted, shall be due and payable within 30 days
of written notice from the City to Avesta. Notwithstanding any other provision of this Agreement,
the provisions of this Section 3.6 shall survive any expiration or termination of this Agreement.
Section 3.7. Calculation.
The City and Avesta shall maintain records which are adequate to calculate the amounts
payable to Avesta under this Agreement, and Avesta shall cooperate with the City’s requests for
any information needed in order for the City to make such calculations. Such amounts shall be
calculated by the City annually. If Avesta does not object to such calculations within 120 days of
receipt thereof or of any payment for such year, the calculations shall be final and binding on
Developer, provided, however, in the event of any overpayment, there shall be no limitation on
the City for correcting such error. In the event of any such error, Avesta shall reimburse the City
on demand in the amount of any overpayment. The amounts due under this Section 3.7 may be
set off or deducted from any amount due to Avesta under this Agreement, and if not so deducted,
shall be due and payable upon written notice from the City to Avesta. Notwithstanding any other
provision of this Agreement, the provisions of this Section 3.7 shall survive any expiration or
termination of this Agreement.

ARTICLE IV
PLEDGE AND SECURITY INTEREST
8
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Section 4.1. Pledge of Avesta Project Cost Subaccount.
In consideration of this Agreement and other valuable consideration and for the purpose
of securing payment of the amounts provided for hereunder to Avesta by the City, according to
the terms and conditions contained herein, and in order to secure the performance and observance
of all of the City’s covenants and agreements contained herein, the City does hereby grant a
security interest in and pledge Avesta Project Cost Subaccount described in Section 2.1 hereof
and all sums of money and other securities and investments therein to Avesta.
Section 4.2. Perfection of Interest.
(a)
Upon written request by Avesta, the City will establish the Avesta Project Cost
Subaccount described in Section 2.1 hereof as a segregated fund under the control of an escrow
agent, trustee, or other fiduciary selected by Avesta so as to perfect Avesta’s interest therein. The
cost of establishing and monitoring such a fund (including the cost of counsel to the City with
respect thereto) shall be borne exclusively by Avesta. In the event such a fund is established under
the control of a trustee or fiduciary, the City shall cooperate with Avesta in causing appropriate
financing statements and continuation statements naming Avesta, or its designee, as pledgee of all
such amounts from time to time on deposit in the fund to be duly filed and recorded in the
appropriate state offices as required by and permitted under the provisions of the Maine Uniform
Commercial Code or other similar law as adopted in the State of Maine and any other applicable
jurisdiction, as from time to time amended, in order to perfect and maintain the security interests
created hereunder. The costs of setting up such a segregated fund, including any and all fees to
third parties such as agents, trustees and attorneys, shall be borne by Avesta.
(b)
In the event Avesta requires the establishment of a segregated fund in accordance
with this Section 4.2, the City’s responsibility shall be expressly limited to delivering the amounts
required by this Agreement to the escrow agent, trustee, or other fiduciary designated by Avesta.
The City shall have no liability for payment over of the funds concerned to Avesta by any such
escrow agent, trustee or other fiduciary, or for any misappropriation, investment losses, or other
losses in the hands of such escrow agent, trustee or other fiduciary. Notwithstanding any change
in the identity of Avesta’s designated escrow agent, trustee, or other fiduciary, the City shall have
no liability for misdelivery of funds if delivered in accordance with Avesta’s most recent written
designation or instructions actually received by the City.
Section 4.3. Further Instruments.
The City shall, upon the reasonable request of Avesta, from time to time execute and
deliver such further instruments and take such further action as may be reasonable and as may be
required to carry out the provisions of this Agreement; provided, however, that no such instruments
or actions shall pledge the credit of the City; and provided further that the cost of executing and
delivering such further instruments (including the reasonable and related costs of counsel to the
City with respect thereto) shall be borne exclusively by Avesta.
Section 4.4. Access to Books and Records.
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(a)
All non-confidential books, records, and documents in the possession of the City
relating to the District, the Development Program, this Agreement and the monies, revenues and
receipts on deposit or required to be deposited into Development Program Fund shall at all
reasonable times and upon reasonable notice be open to inspection by Avesta, its agents, and its
employees.
(b)
All non-confidential books, records, lease agreements, and documents in the
possession of Avesta relating to the District, the Development Program, this Agreement and the
monies, revenues, and receipts used from the Development Program Fund shall at all reasonable
times and upon reasonable notice be open to inspection by the City, its agents, and its employees.
In addition, inspections of the Avesta Property as well as any appraisals related to Avesta property
shall be made possible by Avesta upon the reasonable request of the City for the purpose of
assisting the City in the process of creating a Current Assessed Value.

ARTICLE V
DEFAULTS AND REMEDIES
Section 5.1. Events of Default.
Each of the following events shall constitute and be referred to in this Agreement as an
“Event of Default”:
(a)
Any failure by the City to make payments due when the same shall become due and
payable, which failure is not cured within thirty (30) days following written notice thereof;
(b)
Any failure by the City to make deposits into the Avesta Project Cost Subaccount
as and when due, which failure is not cured within thirty (30) days following written notice thereof;
(c)
Any failure by the City or Avesta to observe and perform in all material respects
any covenant, condition, agreement, or provision contained herein on the part of the City or Avesta
to be observed or performed, which failure is not cured within thirty (30) days following written
notice thereof;
(d)
If a decree or order of a court or agency or supervisory authority having jurisdiction
in the premises of the appointment of a conservator or receiver or liquidator of, any insolvency,
readjustment of debt, marshaling of assets and liabilities or similar proceedings, or for the winding
up or liquidation of Avesta’s affairs shall have been entered against Avesta or Avesta shall have
consented to the appointment of a conservator or receiver or liquidator in any such proceedings of
or relating to Avesta or relating to all or substantially all of its property, including without
limitation the filing of a voluntary petition in bankruptcy by Avesta or the failure by Avesta to
have an involuntary petition in bankruptcy dismissed within a period of ninety (90) consecutive
days following its filing or in the event an order for release has been entered under the Bankruptcy
Code with respect to Avesta;
(e)

If any secured lender of Avesta accelerates the indebtedness owed to it;
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(f)
If any written representation or warranty given to the City by Avesta is knowingly
incorrect or incomplete in any material respect, other than statements made about or in agreements
with the City that were later changed by mutual consent;
(g)
If Avesta fails to maintain adequate surety bonding during construction at the levels
and terms as may be required from time to time by Avesta’s secured lenders and/or Avesta allows
mechanics’ liens to encumber the Avesta Property for a period of more than thirty (30) days;
Section 5.2. Remedies on Default.
Subject to the provisions contained in Section 8.9, whenever any Event of Default
described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party,
following the expiration of any applicable cure period, shall have all rights and remedies available
to it at law or in equity, including the rights and remedies available to a secured party under the
laws of the State of Maine, and may take whatever action as may be necessary or desirable to
collect the amount then due and thereafter to become due, to specifically enforce the performance
or observance of any obligations, agreements, or covenants of the nondefaulting party under this
Agreement and any documents, instruments, and agreements contemplated hereby or to enforce
any rights or remedies available hereunder. Further, the non-defaulting party may elect to terminate
this Agreement upon 30 days’ written notice to the defaulting party.
Section 5.3. Remedies Cumulative.
Subject to the provisions of Section 8.13 below concerning dispute resolution, no remedy
herein conferred upon or reserved to any party is intended to be exclusive of any other available
remedy or remedies but each and every such remedy shall be cumulative and shall be in addition
to every other remedy given under this Agreement or now or hereafter existing at law, in equity or
by statute. Delay or omission to exercise any right or power accruing upon any Events of Default
to insist upon the strict performance of any of the covenants and agreements herein set forth or to
exercise any rights or remedies upon the occurrence of an Event of Default shall not impair any
such right or power or be considered or taken as a waiver or relinquishment for the future of the
right to insist upon and to enforce, from time to time and as often as may be deemed expedient, by
injunction or other appropriate legal or equitable remedy, strict compliance by the parties hereto
with all of the covenants and conditions hereof, or of the rights to exercise any such rights or
remedies, if such Events of Default be continued or repeated.

ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION
Section 6.1. Effective Date and Term.
(a)
Notwithstanding any other provision of this Agreement, this Agreement is
conditioned upon receipt of MaineHousing’s unconditional approval of the City’s designation of
the District and adoption of the Development Program. Following execution and delivery of this
Agreement, the Agreement shall not be or become binding and enforceable until receipt of such
unconditional approval.
11
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(b)
From the date of execution and delivery of this Agreement, the Agreement shall
remain in full force and effect until the completion of the CEA Years as herein defined, unless
even sooner terminated pursuant to any applicable provision of this Agreement.
Section 6.2. Cancellation and Expiration of Term.
At the acceleration, termination, or other expiration of this Agreement in accordance with
the provisions of this Agreement, the City and Avesta shall each execute and deliver such
documents and take or cause to be taken such actions as may be necessary to evidence the
termination of this Agreement.

ARTICLE VII
ASSIGNMENT AND PLEDGE OF AVESTA’S INTEREST
Section 7.1. Consent to Pledge, Collateral Assignment or Grant of a Security Interest.
The City hereby acknowledges that Avesta may pledge, assign and grant a security interest in its
right, title, and interest in, to and under this Agreement as collateral for financing by a bank,
financial institution, or MaineHousing to Avesta for the Project, although no obligation is hereby
imposed on Avesta to make such assignment or pledge. Recognizing this possibility, the City
does hereby consent and agree to the pledge and assignment of and the grant of a security interest
in all Avesta’s right, title, and interest in, to and under this Agreement and in, and to the
payments to be made to Avesta hereunder, to third parties as collateral or security for
indebtedness or otherwise, on one or more occasions during the term hereof. The City agrees
upon request to execute and deliver any assignments, pledge agreements, consents, or other
confirmations required by the prospective pledgee or assignee or secured party, including without
limitation recognition of the pledgee or assignee or secured party as the holder of all right, title,
and interest herein and as the payee of amounts due and payable hereunder and any and all such
other documentation as shall confirm to such pledgee or assignee or secured party the position of
such assignee or pledgee or secured party and the irrevocable and binding nature of this
Agreement, and provide to the pledgee or assignee such rights and/or remedies as the parties may
reasonably deem necessary for establishing, perfection, and protection of its interest herein.
Avesta shall be responsible for the City’s necessary and reasonable costs of counsel with respect
to any such pledge or assignment. Following receipt of written notice from any pledgee or
assignee of this Agreement, the City shall have no liability to Avesta for any payment made by
the City in good faith directly to any such pledgee or assignee pursuant to the terms of such
pledge or assignment, including any purported exercise of rights thereunder by the pledgee or
assignee, whether or not such direct payment is erroneously made. The City may condition any
payments under this Agreement to such pledge or assignee upon execution of an express written
assumption of Avesta’s obligations under this Agreement by such pledgee or assignee.
Section 7.2. Transfer
Except as specified in Section 7.1 hereof, Avesta shall not transfer or assign any portion of its
rights in, to, and under this Agreement without the prior written consent of the City Council,
which consent shall not be unreasonably withheld, conditioned, or delayed so long as the original
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purpose of the Agreement shall be met after such assignment and so long as no default then exists
hereunder. Any transferee or assignee shall be required to assume in writing, in form satisfactory
to the City, all obligations of Avesta under this Agreement. Any such assignment shall in no
event operate as a release of the obligations of Avesta under this Agreement. The City agrees to,
once consent has been provide by the City Council, execute and deliver any reasonable consents
or other confirmations or agreements required by the prospective assignee. Any attorney’s fees
or other costs of the City associated with reviewing, processing or otherwise representing the City
in activities relating to such assignment contemplated in this Section 7.2 shall be paid by Avesta.

ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors.
In the event of the dissolution, merger, or consolidation of the City or Avesta or a properly
authorized transferee or assignee pursuant to Section 7.2, the covenants, stipulations, promises,
and agreements set forth herein, by or on behalf of or for the benefit of such party shall bind or
inure to the benefit of the successors and assigns thereof from time to time and any entity, officer,
board, commission, agency, or instrumentality to whom or to which any power or duty of such
party shall be transferred. Notwithstanding this Subsection 8.1, unless the City affirmatively
approves of such action, the City shall have the unilateral right to terminate this Agreement upon
the dissolution, merger, or consolidation of Avesta, and if it exercises such right shall not be
obligated to comply with this Agreement thereafter.
Section 8.2. Parties-in-Interest.
Except as herein otherwise specifically provided, nothing in this Agreement expressed or
implied is intended or shall be construed to confer upon any person, firm, or corporation other than
the City and Avesta any right, remedy, or claim under or by reason of this Agreement, it being
intended that this Agreement shall be for the sole and exclusive benefit of the City and Avesta.
Section 8.3. Severability.
In case any one or more of the provisions of this Agreement shall, for any reason, be held
to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement and this Agreement shall be construed and enforced as if such illegal or invalid
provision had not been contained herein.
Section 8.4. No Personal Liability of Officials of the City.
(a)
No covenant, stipulation, obligation, or agreement of the City contained herein shall
be deemed to be a covenant, stipulation, or obligation of any present or future elected or appointed
official, officer, agent, servant, or employee of the City in his or her individual capacity, and
neither the City Council nor any official, officer, employee, or agent of the City shall be liable
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personally with respect to this Agreement or be subject to any personal liability or accountability
by reason hereof.
(b)
No covenant, stipulation, obligation, or agreement of Avesta contained herein shall
be deemed to be a covenant, stipulation or obligation of any present or future officer, agent,
servant, or employee of Avesta in his or her individual capacity, and no official, officer, employee,
or agent of Avesta shall be liable personally with respect to this Agreement or be subject to any
personal liability or accountability by reason hereof.
Section 8.5. Counterparts.
This Agreement may be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such counterparts shall together constitute but one
and the same Agreement.
Section 8.6. Governing Law.
The laws of the State of Maine shall govern the construction and enforcement of this
Agreement.
Section 8.7. Amendments.
This Agreement may be amended only with the concurring written consent of both of the
parties hereto.
Section 8.8. Integration.
This Agreement completely and fully supersedes all other prior or contemporaneous
understandings or agreements, both written and oral, between the City and Avesta relating to the
specific subject matter of this Agreement and the transactions contemplated hereby.
Section 8.9. Tax Laws and Valuation Agreement.
The parties acknowledge that all laws of the State now in effect or hereafter enacted with
respect to taxation of property shall be applicable and that the City, by entering into this
Agreement, is not excusing any non-payment of taxes by Avesta. Without limiting the foregoing,
the City and Avesta shall always be entitled to exercise all rights and remedies regarding
assessment, collection, and payment of taxes assessed on Avesta’s property. In addition, the
Development Program makes certain assumptions and estimates regarding valuation, depreciation
of assets, tax rates, and estimated costs. The City and Avesta hereby covenant and agree that the
assumptions, estimates, analysis, and results set forth in the Development Program shall in no way
(a) prejudice the rights of any party or be used, in any way, by any party in either presenting
evidence or making argument in any dispute which may arise in connection with valuation of or
abatement proceedings relating to Avesta’s property for purposes of ad valorem property taxation
or (b) vary the terms of this Agreement even if the actual results differ substantially from the
estimates, assumptions, or analysis. The City shall have no obligation to make supplemental
appropriations or otherwise supply any shortfall in the amounts actually paid to Avesta from the
projected amounts, resulting from any future changes in State property tax laws, property
14
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assessments, State funding formulas, or other causes. In all cases, the City’s obligations under this
Agreement shall be limited to a maximum of 75% of the Tax Increment Revenues as defined
herein.
Section 8.10. Notices.
All notices, certificates, requests, requisitions, or other communications by the City or
Avesta pursuant to this Agreement shall be in writing and shall be sufficiently given and shall be
deemed given when mailed by first-class mail, postage prepaid, addressed as follows:
If to the City:
City Administrator
City of Westbrook
City Hall
2 York Street
Westbrook, Maine 04092
If to Avesta:
307 Cumberland Avenue
Portland, Maine 04101
Either of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests, or other communications shall be
sent hereunder
Section 8.11. No Waiver of Immunities.
Nothing in this agreement shall be deemed in any manner or for any purpose to limit,
waive or impair any immunity from judgment or suit or limitation on damages presently enjoyed
by the City in its governmental capacity under provisions of the Maine Tort Claims Act, 14
MRSA section 8101 et seq., as amended, or other provisions of law.

[remainder of page left blank intentionally—signatures appear on next page]
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IN WITNESS WHEREOF, the City and Avesta have caused this Agreement to be
executed in their respective corporate names and their respective corporate seals to be hereunto
affixed and attested by the duly authorized officers, all as of the date first above written.
WITNESS:

CITY OF WESTBROOK

________________________________

By:_________________________________
Name:
Title:
AVESTA SEAVEY STREET LP
BY:

________________________________

Pinecone Housing Corporation, its
General Partner

By:_________________________________
Eric Boucher, its authorized agent

C:\OneDrive\Documents\CT\Avesta Housing (99475)\Westbrook Project (526)\TIF\Credit Enhancement Agreement_Avesta Seavey_v1.DOCX
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EXHIBIT A
Map of District
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EXHIBIT B
Depiction of Avesta Property
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Change of Address for Liquor License issued to ALJR, LLC d/b/a Blazes
Burgers, to be relocated to 861 Main Street (Requires public hearing on
April 25, 2022)
REQUESTED BY:
DATE:

4/25/2022

SUMMARY:
This is an application to relocate the State Liquor License for Malt Beverage & Wine for
Consumption on Premise service currently issued to ALJR, LLC d/b/a Blazes Burgers from their
current location to 861 Main Street in downtown/Vallee Square. Owner Alex Stone has plans to
move to the new location on June 1, 2022.
The Police Department has reviewed the application for relocation and has no issues with the
approval by City Council following the Public Hearing.
Notice of the Public Hearing was posted in City Hall and on the City's website, and published in
the American Journal on Thursday, April 14th.

Page 140 of 239

Page 141 of 239

Page 142 of 239

Page 143 of 239

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-47
Authorizing Purchase of Equipment for Police Department Body Camera Project
That the Westbrook City Council hereby authorizes the purchase and installation of the following
two items for the Police Department's body camera project:
 Data cable from Northeast Technologies of South Portland, ME at the total cost of
$1,337.02
 Camera mounts from Motorola Solutions of Allen, TX at the total cost of $1,545.00
Funds available in budget line 40001000-58900-C2108
First and Final Reading: April 25, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Purchase of Equipment for Police Department Body Camera
Project
REQUESTED BY:

Steve Goldberg

DATE:

4/25/2022

SUMMARY:
As part of the Police Department's Body Camera CIP, we need to make the following two
purchases:
 Data cable to allow for all of the cameras to be connected to the server properly. This
invoice for $1,337.02 from Northeast Technologies of South Portland, ME covers both
the cost of and installation of this cable.
 Camera mounts for the officers' external vest carriers, so that the body cameras can be
properly mounted on the vests. These will be purchased from Motorola Solutions of
Allen, TX at a cost of $1,545.00.
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Northeast Technologies
725 Main Street | Unit 1 | South Portland, Maine 04106
207-828-4600 | timb@northetech.com | www.northetech.com

RECIPIENT:

Invoice #4082

Greg Hamilton

Issued

Mar 04, 2022

570 Main st
Westbrook, Maine 04092

Due

Apr 03, 2022

Total
SERVICE ADDRESS:

$1,140.52

Account Balance

$1,337.02

570 Main st
Westbrook, Maine 04092

For Services Rendered
PRODUCT / SERVICE

DESCRIPTION

QTY.

UNIT
PRICE

TOTAL

Category 6 Cable-Per Ft
Non Plenum

High-Performance Data Cable
550MHz Bandwith for Data Applications, Fast
Ethernet and 155Mbps TP-PMD/CDDI
Category-6 Unshielded Twisted Pair
Easily Identified Color-Striped Pairs
23AWG Solid Bare Copper Conductors
Riser Rated (CMR)
ETL Listed, RoHS Compliant
Per Foot

1050

$0.27

$283.50

CAT6 Data Grade
Keystone U-Jack, RJ45
90°

Features :
8 Positions, 8 Conductors
Modular Unshielded CAT6 Jack
50µ, Gold Plated Brass Contacts
Flame Retardant Housing Materials and PCB
Board
U-Style (90°) 110 IDC Termination Block
Supports PoE 802.3af, 802.3at, 802.3bt (type 4)
Snaps easily into most Wall Plates, Surface Mount
Boxes and Blank Patch Panels
TIA/EIA-568A/B Compliant

10

$7.25

$72.50

2 Port Faceplate-White
PRO523

4Port Faceplate-White

1

$2.25

$2.25

Communications Tech
Level 3

Communications Tech Level 3
* 2 Techs for a total of 12.12 hours
> Installed 5 Cat 6 data lines.

12.12

$75.00

$909.00*
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Northeast Technologies
725 Main Street | Unit 1 | South Portland, Maine 04106
207-828-4600 | timb@northetech.com | www.northetech.com

* Non-taxable
Thank you for your business. Please contact us with any questions regarding this
invoice.

Subtotal

$1,267.25

Discount (10.0%)

− $126.73

Total

$1,140.52

Account balance

$1,337.02
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Quote For:
Westbrook Police Department
Attn: Jeff Stackpole
Reference:
V300 Molle Mount

Quote By:
WatchGuard Video / Motorola Solutions
Ron Taylor

Date: 03-24-22

Serving Law Enforcement with the Most Compelling, Quality Video Products
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Motorola Solutions
415 E. Exchange
Allen, TX 75002
(P) 800-605-6734 (F) 212-383-9661
Prepared For:
Westbrook Police Department - Attention: Jeff Stackpole
V300 Molle Mount

QUOTATION - BJI-0609-01
DATE: 03-24-22

PROJECT QUOTATION
We at Motorola Solutions are pleased to quote the following systems for the above referenced project:
Deliverables / Materials / Services

Qty

V300 CAMERA MOUNT, M330 MOLLE LOOP W/ QUICK RELEASE LEVERS

Sell Price

Amount

30

$50.00

$1,500.00

1

$0.00

$0.00

1

$45.00

$45.00

WGP02836

V300 Camera Mount; Shirt Clip rotatable
WGP02697

Miscellaneous Shipping
FRT-MISC
Freight delivery for Hardware (Parts and/or Accessories)

Total Price

$1,545.00

Notes:
1. This Quote is valid for 90 days from the Quote Date. Pricing may change thereafter.
2. Any sales transaction resulting from this Quote is based on and subject to the applicable Motorola's Standard Terms and
Conditions, notwithstanding terms and conditions on purchase orders or other Customer ordering documents.
3. Motorola's Standard Terms and Conditions are found at www.motorolasolutions.com/product-terms.
4. Payment Terms: Equipment-Net 30 days upon shipment; Installation-Net 30 days upon completion; Services and
Subscription Agreements-Net 30 days from receipt of Order.
5. The pricing in this Quote does not include any applicable taxes (e.g. sales/use tax).
6. UNLESS OTHERWISE NOTED IN THIS QUOTE / ORDER, INSTALLATION OF EQUIPMENT IS NOT INCLUDED

Quoted by: Ron Taylor - 800-605-6734 - ronald.taylor1@motorolasolutions.com
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-48
Accepting Unappropriated Funds Report for 3rd Quarter FY2022
That the Westbrook City Council hereby accepts the enclosed Unappropriated Funds Report for
3rd Quarter FY2022, in accordance with Order 2021-121.
First and Final Reading: April 25, 2022

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Accepting Unappropriated Funds Report for 3rd Quarter FY2022
REQUESTED BY:

Tressina Germani

DATE:

4/25/2022

SUMMARY:
City Council adopted Order 2021-121 on November 15, 2021, Amending the City of
Westbrook's Unappropriated Funds Policy, which authorizes City Departments to accept and
expend unappropriated funds (such as grants and donations) in amounts less than $5,000
without first requiring City Council approval. These transactions are reported to Council on a
quarterly basis for approval.
Unappropriated funds in the amount of $5,000 or greater still require Council authorization for
acceptance and expenditure.
The enclosed document outlines the receipt/expenditure of all unappropriated funds from
January 1 - March 31, 2022 (3rd Quarter of FY2022).
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UNAPPROPRIATED FUNDS RECEIVED - FY22 Qtr 3 / January 1 - March 31, 2022
Department

Project Name

Submitted By:

Date Received

Received From

Police
Police
Police

K9 Donations
K9 Donations
State Police Forfeiture

Mary Morrissey
Mary Morrissey
Mary Morrissey

3/16/2022
1/4/2022
2/18/2022

Calpine Oper Service Co Inc
Brenda Cushman
State of Maine

Police

Westbrook Recovery Liaison

Mary Morrissey

1/11/2022

Elser Companies LLC

500.00

Police

Westbrook Recovery Liaison

Mary Morrissey

1/4/2022

Rich Plumbing Inc

250.00

Fire

Fire Grants

Mary Morrissey

3/29/2022

Maine Municipal Association

Library
Library

Library Donations
Library Donations

Julie Peterson

1/1/22-3/31/22

Lost/Paid Library Materials

271.86

Julie Peterson

1/1/22-3/31/22

Library Donations

600.00

Grand Total - Unappropriated Funds Received

Amount
2,000.00
100.00
1,714.00

2,000.00

TYPE(Donation, Forfeiture, Grant,
etc)/Description
K9 Donation
K9 Donation
Forfeiture Funds
Westbrook Recovery Liaison Program
Donation
Westbrook Recovery Liaison Program
Donation
Safety Enhancement Grant
Replacement Costs for Lost/Damaged
Items
Library Donations

Budget Line/Account Name
21002110-44702-02112 / Donations
21002110-44702-02112 / Donations
21002110-49000-02113 / Forfeiture Revenue
22002110-46400-02214 / Contributions from Private
Sources
22002110-46400-02214 / Contributions from Private
Sources
22002210-43400-02220 / Grants - State
21005510-44600-02155 / Misc Library Fees
21005510-44600-02155 / Misc Library Fees

7,435.86
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UNAPPROPRIATED FUNDS EXPENDED - FY22 Qtr 3 / January 1 - March 31, 2022
Department
Economic
Development
Police
Police
Police
Police
Police
Police
Police
Police

Project Name

Submitted By:

Date Expended

Vendor/Payee

Amount

1/21/2022

Downtown Westbrook Coalition

5,000.00

TIF - Waterstone

Daniel Stevenson

Police Donations
Police Donations
Police Donations
Police Donations
Police Donations
Police Donations
Police Donations
Police Donations

Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey

3/4/2022
3/3/2022
2/17/2022
2/4/2022
2/4/2022
2/4/2022
2/4/2022
2/4/2022

Target
Employee Reimbursement
Employee Reimbursement
Dollar Tree
Dollar Tree
Hannaford
Amazon.com
Hannaford

Police

Police Donations

Mary Morrissey

Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police

Police Donations
Police Donations
Police Donations
Police Donations
Police Donations
K9 Donations
K9 Donations
K9 Donations
State Police Fofeiture
State Police Fofeiture
Police Outside Detail
Police Outside Detail

Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey

2/4/2022
2/4/2022
1/4/2022
1/4/2022
1/4/2022
1/20/2022
1/7/2022
1/7/2022
1/7/2022
3/25/2022
1/4/2022
3/31/2022
3/25/2022

Market Basket
Fireside Inn
Market Basket
Market Basket
Employee Reimbursement
Dehler Animal Clinic
Dehler Animal Clinic
Dehler Animal Clinic
GovConnection Inc
Iron Will Strength Studio
Employee Reimbursement
TMDE Calibration Labs Inc

Police

Police Outside Detail

Mary Morrissey

Police
Police
Police
Police
Police
Police
Police
Fire

Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Police Outside Detail
Westbrook Recovery Liaison
Fire Donations

Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey
Mary Morrissey

3/18/2022
3/4/2022
3/4/2022
2/4/2022
2/4/2022
2/4/2022
1/28/2022
2/3/2022
2/25/2022

Fire

Fire Grants

Mary Morrissey

Fire
Library
Library
Library

FEMA Assistance to FF Grant
Library Donations
Library Donations
Library Donations

Public Services

Westbrook Common Park

Amazon.com

59.99
21.99
33.50
21.00
22.00
54.92
60.44
80.00

Expenditure Description
Donation for Stage and Equipment for
Vallee Square
Community Police Baby Supplies
K9 supplies
K9 supplies
Community Police Supplies
Community Police Supplies
Community Police Supplies
K9 Dog Food
Community Police Meals

IACP
LP Appliance
Logotech
AGM Global Vision
Stoelting
Windham Weaponry
Employee Reimbursement
Italian Heritage Center

4,259.42
425.00
599.00
427.50
1,641.45
3,545.00
2,034.92
87.20
800.00

2 K9 Top Matic Training Fun-Ball w/Rope
Community Police Meals
Emergency Lodging for Client Crisis
Community Police Meals
Community Police Meals
K9 supplies
K9 Veterinary Services
K9 Veterinary Services
K9 Veterinary Services
Laptop
Gym Squat Bar
Food for training
Police Radar Calibration
Install Mobiles in Vehicles #19-4,
#221, #22-2
Registration for Annual Conference
Refrigerator
Flash Drives
Thermal Imaging Camera for Patrol
Polygraph System
Pistols
Hotel charge for DV victim
Fire Departement Banquet

3/4/2022

Across the Street Productions Inc

1,634.25

Blue Card Online Training Subscription

Mary Morrissey
Julie Peterson
Julie Peterson
Julie Peterson

3/18/2022
3/18/2022
2/18/2022
1/7/2022

Daniel Henderson
Maine Wildlife Park
Baker & Taylor
Baker & Taylor

1,500.00
250.00
10.17
10.70

Robyn Saunders

3/18/2022

RS Leonard Landscape Architecture

1,282.00

Grant Writing Retainer
2022 Community Pass
Children's Books
Children's Books
Westbrook Common Design / Site
Amenities

Radio Communcations Management

205.11
408.06
125.00
290.41
197.19
56.71
64.30
356.48
356.48
2,062.62
200.00
105.58
1,391.00

Budget Line/Account Name
20009200-59000-02015 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-59000-02110 / Other Items
21002110-58900-02112 / Misc Expenditures
21002110-58900-02112 / Misc Expenditures
21002110-58900-02112 / Misc Expenditures
21002110-58900-02113 / Forfeiture Expenses
21002110-58900-02113 / Forfeiture Expenses
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-58900-02213 / Misc Expenditures
22002110-59000-02214 / Other Items
21002210-59000-02120 / Other Items
22002210-53300-02220 / Professional Employee
Training
22002210-58900-G2101 / Misc Expenditures
21005510-59000-02155 / Other Items
21005510-59000-02155 / Other Items
21005510-59000-02155 / Other Items
22001000-58900-G2003 / Misc Expenditures

Grand Total - Unappropriated Funds Expended 29,679.39
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-49
Approving 2021-2023 Collective Bargaining Agreement with General Unit
That the Westbrook City Council hereby approves the attached 2021-2023 Collective
Bargaining Agreement with the Westbrook General Unit, a copy of which shall be placed on file
with the City Clerk's Office.
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Approving 2021-2023 Collective Bargaining Agreement with General Unit
REQUESTED BY:

Administration

DATE:

4/25/2022

SUMMARY:
This approves the 2021-2023 Collective Bargaining Agreement with the General Unit. This is a
‘catch-all’ unit, with personnel in nearly every department of the city. The 31 members of this
unit include support, technical, supervisory, and para-professional positions. This two-year
agreement includes wage and scale adjustments for all employees, including 2% COLA
adjustments on 5/2/22 and on 6/30/23, $500 premium pay for those who worked during the
recent State of Emergency, and adds a 30-year step on the salary and vacation scales. This
proposal also includes updates to job titles, and adjustments to certain positions on the salary
scale to correctly account for credited years of service. The terms of this agreement were
ratified by vote of the union membership the new contract document, depicting all changes, is
enclosed.
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AGREEMENT
BETWEEN CITY OF WESTBROOK
AND
TEAMSTERS LOCAL UNION NO. 340
FOR THE
WESTBROOK GENERAL UNIT

JULY 1, 202118 TO JUNE 30, 202321
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ARTICLE 1 – PARTIES – RECOGNITION
A. This agreement is entered into by and between the City of Westbrook, a municipal corporation,
located at Westbrook, Maine, hereinafter called the City, and Teamsters Local Union No. 340,
hereinafter called the Union.
B. The City recognizes the Union as the exclusive bargaining agent for all employees properly
included in the Westbrook General unit, as set forth in Article 2 for purposes of collective
bargaining with respect to wages, hours, working conditions and contract grievance arbitration.
ARTICLE 2 – UNION MEMBERSHIP – DUES DEDUCTION – UNIT COVERAGE
A. The bargaining unit covered by this contract shall be comprised of permanent full-time
employees and those permanent, part-time employees who are regularly scheduled to work at
least 20 hours per week, per City Council designation, in those classifications listed in Article
15 and Appendix A. Membership shall include similar administrative, clerical, and
maintenance positions that are not included within other City unions (with the exception of
call firefighters, rescue personnel, crossing guards and School Department employees), and
those otherwise exempt.
Employees of the Westbrook General Unit, pursuant to Title 26 M.R.S.A. Section 963, shall
be afforded the free and unrestrained right to join the Union voluntarily and to participate in
its activities. Neither party shall directly or indirectly interfere with, intimidate, restrain, coerce
or discriminate against any employee in the exercise of those rights.
B. The City agrees to deduct Union dues from those employees who are Union members and
who maintain on file with the City a signed dues deduction authorization card. The amounts to
be deducted shall be certified to the City by the Treasurer of the Union, and the aggregate
deductions of all covered employees shall be remitted together with an itemized statement to
Teamsters Local Union No. 340, in Augusta, by the 15th of the month following deductions.
The Union shall indemnify and hold harmless the City against all claims and suits, which may
arise as a result of deductions or other action taken pursuant to this section.
If an employee has no check coming to him or her, or if the check is not large enough to cover
the amount to be deducted, no deduction will be made for that pay period. However, the
amount shall be deducted from the next paycheck that is large enough to cover the deduction.
C. All of said employees, as City employees, will regard themselves as governed by the highest
degree of honor and integrity in all their public conduct and work assignments. They shall
maintain a good personal appearance in order that they shall merit the respect and confidence
of the general public. Employees are to observe good safety practices in the conduct of their
duties as City employees and shall see that any City property and/or equipment, which is in
their custody, is properly cared for.

3
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ARTICLE 3 – PROBATIONARY PERIOD
All new employees shall serve a probationary period of six (6) months. Pursuant to the
requirements of Title 26, M.R.S.A., Section 962 (6) (F), such probationary employees shall not be
subject to the provisions of this contract. All employees retained beyond six (6) months shall from
thence on be subject to the terms of this agreement and their seniority rights and length of service,
unless otherwise specifically provided, shall be deemed to have begun on the date of initial
employment.
ARTICLE 4 – SENIORITY
An employee’s seniority date shall be their first date of work within the General Unit. The City
of Westbrook shall establish a single seniority list naming all the employees of the bargaining unit
and it shall be brought up to date as of January 1st of each year, and a copy shall be posted on the
union bulletin board for a period of not less than thirty (30) days. A copy of same shall be mailed
to the Secretary-Treasurer of the Union, and the Stewards. Any objections to the seniority list as
posted shall be reported in writing to the City of Westbrook within thirty (30) days or it shall stand
as approved. Seniority begins when an employee enters the General Unit bargaining unit. If more
than one employee should have the same seniority date, the employee with the earliest start time
of that date shall prevail. Should more than one employee have the same start time on the same
date, the date of hire with the City shall prevail. If this does not resolve the issue, a method such
as a coin toss or drawing a name shall determine the senior person.
ARTICLE 5 – NON-DISCRIMINATION – BULLETIN BOARDS – UNION ACTIVITIES
A. The provisions of this agreement shall be applied equally to all employees covered by the
agreement without regard to race, color, national origin, sex, age, sexual orientation or marital
status. The City agrees not to interfere with the rights of employees to become members of
the Union. There shall be no discrimination, interference, restraint, or coercion by the City or
any City representative against any employee because of union membership or because of any
activity related to Union business which is not contrary to the provisions of this contract. The
Union agrees to fairly represent without discrimination all members of the bargaining unit.
B. The City agrees to furnish and maintain suitable bulletin boards in convenient places in each
work area to be used by the Union, including a glass enclosed bulletin board at City Hall. The
Union shall limit its posting of notices and bulletins to such bulletin boards. All notices, lists
or other materials required by the terms of this agreement to be posted by the City shall be
posted on these bulletin boards.
C. The City agrees that employees may on City time and on City premises conduct the following
Union activities: Collect Union dues, fees or assessments (if not collected by the City), post
notices, distribute literature, communicate with City representatives on contract interpretation
or application, investigate grievances of employees; provided that such activities in the
aggregate do not exceed four hours in any one week. Scheduled Step 3 grievance hearings and
arbitration hearings shall not be included in the four-hour time limitation.
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Members of the Union negotiating team may, when negotiating sessions are scheduled during
their assigned shift, participate in such sessions without loss of pay or other benefits, but shall
not be compensated for negotiating outside of their assigned work schedule.
It is agreed that representatives of the Union, including local representatives, or International
representatives, shall have full and free access to the City’s premises during working hours to
conduct Union business. A list of such authorized Union representatives shall be furnished to
the Mayor by the Union.
Union activities on City time and City premises, as allowed by this section, shall be scheduled
and conducted in a manner so as to minimize interference with the work of the department
involved.
ARTICLE 6 – LAY-OFFS, CONTRACTING OUT, PART-TIME EMPLOYMENT
A. In the event that any departmental activity is eliminated or otherwise curtailed by the City,
which action results in the reduction of the number of employees determined by the City to be
necessary, City will make lay-offs in the order of inverse seniority, provided that temporary,
part-time and probationary employees in the same job class shall be laid off before permanent
full-time employees. Seniority, for the purposes of layoff, shall be determined as defined by
Article 4 – Seniority.
1.

Employees, whose positions are eliminated, shall have the right to replace any
employee with less seniority in an equal or lower job classification, provided he/she
is qualified for that job classification or has held that position in a department within
the last five (5) years. Employees thus bumped from their positions shall, if
qualified, have the right to bump less senior employees in equal or lower job
classifications. A qualified full-time employee shall have the right to replace a lesssenior part-time employee, if qualified. However, no part-time employee shall have
the right to “bump” a full-time employee, irrespective of seniority.

2.

An employee who has a minimum of ten (10) years’ service with the City, and who has
exercised bumping rights to replace an employee in a lower pay classification, shall be
placed on that step on the lower pay classification that is most equivalent to his/her
current rate of pay; however, in no event shall the rate of pay exceed the maximum step
for the new classification.

3.

Qualifications for replacing an employee with less seniority in an equal or lower job
classification shall be determined by testing for skills required in the job description.
Standardized testing shall be administered by an independent contractor and will be
based on the required components of the job description. An employee whose position
has been eliminated and is seeking to exercise bumping rights will be allowed to take
up to a maximum of three (3) skills tests in the 30 days following the date of layoff. If
the testing procedure concludes and it is determined that the employee is not qualified
to bump into the position(s) identified by the employee, s/he will be notified of final
layoff.
5
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4.

In the instance an employee is deemed “qualified” for a new position the employee will
be subject to a probationary period, not less than 6-months, during which time the
employee’s suitability for the role will be evaluated. After 90 days in the new position,
the employee’s supervisor will be responsible for identifying, in-writing to the
employee, areas in need of improvement. At the conclusion of the probationary period
should the employee’s performance not warrant continued placement in the position
the employee will be subject to the same separation package offered by the City at the
time the employee’s initial position was eliminated.

5.

No new employee shall be hired until any qualified employee on lay-off status has been
given an opportunity to fill the vacancy. Employees on lay-off status desiring to return
to work, and who are qualified for the vacancy, shall be rehired according to seniority.
The right of a laid-off employee to be rehired, if qualified, to fill a vacancy shall
continue for a period of fifteen (15) months from the date of lay-off provided the
employee, during that period, has not resigned, and provided that the employee notifies
the City of his/her continued interest each six (6) months. The employee will be
notified, in writing, of this requirement at the time of lay-off.

B. The Mayor is authorized to appoint, annually, a Code Enforcement Officer of his/her choice.
The Mayor may select a union employee for such an appointment, which shall not affect the
employee’s right to participate in union activities. In the event that a Union member holding
the position is not re-appointed, he/she shall be given the same bumping rights as an employee
whose position has been eliminated, or shall have the option to fill an existing vacant position
within the General Unit, provided that he/she is qualified for that work.
C. The Mayor is authorized to appoint, annually, a Municipal Arborist of his/her choice. The
Mayor may select a union employee for such an appointment, which shall not affect the
employee’s right to participate in union activities. Any unit employee who is appointed
Municipal Arborist and assumes those duties will receive an additional incentive of $1.25 per
hour on their base rate of pay for the period of time for which they hold the designation.

D. The parties agree that, in the event that the City contracts out for goods and services, full-time
employees of the Unit will not be laid off as a result, although the work force may be reduced
by attrition. City and Union further agree that such contracting out restriction shall not apply
to those Unit employees hired after July 1, 1997, during the term of the current Agreement or
for a period of 12 months from the date of hire --which ever is longer. Neither shall said
restriction apply to part-time personnel. In entering this Agreement, which provides for the
inclusion of designated regular part-time employees in the bargaining unit, the Union
acknowledges the City’s ongoing practice of using regular part-time employees to augment the
municipal workforce, motivated by a desire to provide the best customer service to its citizens,
while keeping within budget restrictions. In entering this Agreement, the City reaffirms that
its intent is not to replace full-time positions with part-time personnel or to otherwise piecemeal
what should be full-time positions with several part-time jobs.
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ARTICLE 7 – WORK HOURS
A. The basic workweek for all full-time employees, shall be five (5) consecutive days, forty (40)
work hours per week. Except as otherwise provided in this contract, employees who work more
than eight (8) hours in a single day shall be paid time and one half (1 ½) for hours worked
beyond 8 hours, and employees who work eight (8) hours or less in a single day shall be paid
for hours actually worked.
B. Positions identified in Appendix C may be assigned to work an irregular schedule as their basic
workweek. Irregular schedules will fall within the basic workweek as defined in Section A
and may include morning, evening and weekend programming and may exceed 8 hours in a
single day. Changes to established schedules shall be made with a minimum of five (5) days
advance notice, unless the notice period is waived by mutual agreement. Positions identified
in Appendix C will receive overtime for any hours worked beyond 40 in a workweek; they will
not be eligible for the daily overtime provision.
The irregular work schedule provision described herein shall remain in effect for a “trial
period” equivalent to the duration of the 2015 – 2018 contract.
C. In fairness to citizens, all unit employees will be expected to promptly report to their
workstations, prior to the commencement of customer service hours; to return promptly after
lunch and authorized break periods; and to complete their customer and clerical transactions
at the end of the day. Tardiness, including the practice of “wandering in” or “wandering off,”
even if setoff with off-duty time, will not be tolerated, and shall constitute cause for discipline.
D. With one week’s prior notice, the City is authorized to schedule employee work day(s) hours
to commence and to end up to one hour earlier or later than their regular hours of work, without
incurring overtime as a result. The employee’s supervisor shall indicate the duration of this
flextime at the outset.
E. With the exception of Public Services employees, all unit members will have a 30 minute
unpaid lunch break. Lunch or meal periods shall be as close to the middle of the work period
as practicable, given the staffing needs of the department involved. Morning and afternoon
paid breaks of fifteen (15) minutes maximum duration may be granted by the Department
Head, or his/her designee, if the workload permits. The Department Head, or his/her designee,
shall determine the time for said breaks. Public Services employees having a straight 40 work
schedule (e.g. 7AM – 3PM) shall receive a twenty (20) minute paid lunch period. One paid
ten (10) minute break may be granted by the Department Head, or his/her designee, if the
workload permits. The Department Head, or his/her designee, shall determine the time for said
breaks.
F. The following provisions shall apply specifically to Operations Supervisors:
1. Assignments to shifts with hours between 6:00PM and 6:00AM shall be voluntary provided
that if no employees within that classification accept the assignment, the City may assign
the least senior employees in the classification to fill that shift. No employee shall be
required to work after hours assignments for more than fifteen (15) consecutive days. After
hours assignments for which no volunteers exist shall rotate every fifteen (15) days in order
of inverse seniority.
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2. Nothing herein shall be construed to limit the authority of the City to make temporary
assignments to different or additional locations, shifts or work duties for the purpose of
meeting emergency situations over which the City has no control. Such emergency
assignments shall not extend beyond the period of such emergency. It is agreed that such
emergency assignments are not intended to restrict or eliminate overtime.
3. Operations Supervisors whose assigned shift includes hours between 6:00PM and 6:00AM
shall be paid a wage differential, added to the base hourly wage for all hours worked as
part of their assigned shift between 6:00PM and 6:00AM. A wage differential of $4.00 per
hour shall be paid for said after hours shifts. The following wage differentials shall be paid
for said after hours shifts:
i. Effective 1/1/16:
ii. Effective 1/1/17:
iii. Effective 1/1/18:

$2.00 per hour
$3.00 per hour
$4.00 per hour
ARTICLE 8 – PERSONNEL FILES

An individual personnel file shall be kept on all employees of the departments, and a copy of all
items placed in his or her file shall be given to the employee upon written request. An employee
may inspect his or her file at any time during normal business hours when Human Resources staff
are available and may submit written request for corrections of any errors or omissions. However,
as required by Title 30, M.R.S.A., Section 2257, personnel files are otherwise confidential, and
information therein shall be released only in accordance with law and/or with the written
authorization of the employee.
Information regarding minor infractions and discipline (oral and written warnings) shall not
become the basis for further disciplinary action or to increase the severity of any disciplinary action
after twelve (12) months. Information regarding infractions and discipline of a serious nature shall
not become the basis for further disciplinary action or to increase the severity of any disciplinary
action after twenty-four (24) months. Information regarding infractions and discipline may be
taken into consideration in the event disciplinary action against that employee on any matter occurs
within the specified time period. If such further disciplinary action is taken, the time period for
“inactivating” records of disciplinary records in the personnel file will recommence as of the date
of the subsequent disciplinary action.
All instances of complaints or accusations against a General Unit employee shall be supported by
a written complaint signed by the complainant. The employee and the Union shall be notified
within seventy-two (72) hours of such complaint and shall be told of the allegations of the
complaint, unless it requires criminal investigation regarding employment with the City of
Westbrook, when the notification period will be extended until such time as the investigation is
complete.
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ARTICLE 9 – DISCIPLINE
No bargaining unit member shall be disciplined by the City without just cause. Just cause may
include, but is not limited to the following: violation of any work or safety rules established by the
City; insubordination; neglect of duty; negligent performance of duty; failure to report for work
without notice and without good cause; violation of the sick leave provisions of this contract;
destruction of City property; sleeping on duty; dishonesty; coming to work under the influence of
drugs or alcohol; drinking intoxicants or taking drugs on the job (except where such drugs are
authorized by a physician and notice has been given to the Department Head).
Disciplinary action shall include the following: oral reprimand; written reprimand; suspension;
demotion; discharge. The employee shall sign a written acknowledgement of any oral reprimand
and receive a copy thereof. The City agrees to apply the principles of progressive discipline, but
reserves the right to determine which level of discipline is appropriate to the particular offense
committed. Disciplinary demotion shall not result in the layoff or discharge of other employees.
The parties agree that supervisory positions have a major leadership role and, as supervisors, are
responsible for setting an example for other non-supervisory employees. As a result thereof,
supervisory employees may be held to a higher standard of performance than non-supervisory
employees.
No employee shall be suspended without pay, demoted or discharged except upon written notice
stating the reasons therefore, except in cases of gross misconduct or where the Department Head
determines that the employee’s continued presence on the job represents a potential danger to
persons or property or would interfere with the operations or safety of the Department. In all cases
written notice shall be given to the employee within five (5) working days of the effective date of
the disciplinary action.
ARTICLE 10 - DISPUTE RESOLUTION
A. For purposes of this agreement, a grievance is defined as a dispute between the parties as to
the meaning or application of a specific term or provision of this contract. Any written
grievance submitted shall specifically identify the Article, Clause, Section and alleged
violation and the precise remedial action requested.
B. The following procedures shall be used in the handling of grievances provided that time limits
may be extended by mutual consent of the parties; such extension requests and responses to
the same shall be in writing and copies shall be forwarded to all the parties involved:
Step 1. An employee and/or the shop steward shall present the grievance orally to the
employee’s immediate supervisor within ten (10) working days of the act or
omission giving rise to the grievance or within ten (10) working days from the
time the employee should reasonably have been aware of the grievance.
Step 2. If the grievance is not satisfactorily settled at Step 1, a written grievance may be
filed within ten (10) working days from the date of when the Step 1 response is
due. The Department Head shall hold a hearing on the grievance within ten (10)
working days from receipt of the grievance. The employee and/or shop steward
shall be given an opportunity to present their case and to respond to any
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evidence or allegations of the City. The Department Head shall issue a written
response to the employee and/or shop steward to the Step 2 grievance within ten
(10) working days after the hearing
Step 3. If the grievance is not satisfactorily settled at Step 2, the employee and/or Union
may request a Step 3 hearing with the Mayor or his/her personnel representative
within ten (10) working days of the date after the Step 2 response is due. The
Step 3 hearing shall be held within ten (10) working days of the request. The
Mayor or his/her representative shall respond in writing to the union, the Union
steward, and the employee within ten (10) working days of the Step 3 hearing.
Step 4. If the dispute remains unresolved, the employee and/or the Union may within ten
(10) working days after the Step 3 response is due request in writing that the
dispute be submitted to arbitration in accordance with the following:
a. The parties shall within ten (10) days of the request for arbitration mutually
agree on an arbitrator. If the parties fail to mutually agree on an arbitrator, the
requesting party shall make application to the American Arbitration
Association in accordance with that organization’s then existing rules for the
selection of an arbitrator to decide the dispute. Expenses for the arbitrator and
arbitration proceedings shall be divided equally between the parties. Each
party shall bear the expense of preparing and presenting its own case including
payment of its representatives and witnesses. A verbatim record may be made
at the expense of the requesting party. A copy of such record shall be made
available to the other party and the arbitrator.
b. As an alternative to the selection of a single arbitrator as set forth in subsection
a., the parties, upon mutual consent, may request that a tri-partite panel of the
Maine Board of Arbitration and conciliation be selected to serve as the
arbitrator. All procedures and standards of review set forth herein shall apply
to their determination.
c. Grievance involving disciplinary action, layoffs, demotions, transfers shall be
subject to the grievance procedure, but no arbitrator shall have the power to
substitute his/her judgment for that of the City or to overrule the decision of
the City unless he/she finds that the City acted arbitrarily, in bad faith, without
reason and in violation of the specific terms of this agreement.
The decision of the arbitrator shall be final and binding on both parties provided the
arbitrator complies with the following:
1. The authority of the arbitrator is limited to disposing of the precise issue submitted.
2. If either party raises the issue of arbitrability, the arbitrator shall make a
preliminary ruling on the issue subject to appeal by either party to a court of
competent juridictionjurisdiction.
3. The arbitrator’s decision shall be consistent with the laws of the State of Maine.
4 The arbitrator shall have no authority to alter or to add to any terms of this contract
or to impose on the City any duty, responsibility, or limitation not expressly set
forth in this contract.
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C. The City shall have the right to process grievances beginning at Step 3 through arbitration in
accordance with Section B.
D. To provide for the mutual resolution of conflicts involving Federal, State or Local laws,
regulations and rules which affect the employees of the department, the Union may process
grievances concerning such laws, regulations or rules through Step 3 of the grievance
procedure established in this Article. Such grievances are not subject to Step 4 (arbitration) of
the grievance procedure.
E. Periodically, at a time agreeable to both the Union and the City of Westbrook, a committee of
three representing the Union, shall meet with the Management of the City of Westbrook for
the purpose of reviewing matters of mutual interest with the intent to eliminate problems before
they become grievances, and to further report on conditions of a nature important to the
contract.
F. The following appeals process is established for disputes concerning performance evaluations.
After receiving their performance evaluation, an employee may request a hearing with the
Human Resources Director and/or the Department Head and a Union representative. Any
disputes with the content of the performance evaluation are subject to further appeal directly
to the Mayor or his/her designee under the provisions of this article.
ARTICLE 11 – MANAGEMENT RIGHTS
The Union agrees that the City has the sole and exclusive right to manage its operations and retains
all management rights, whether exercised or not, unless such rights are limited by the specific and
express terms of this contract. Such rights and powers include but are not limited to the following:
1. To determine the mission, location and size of all departments or divisions thereof.
2. To direct the work force.
3. To design and administer a personnel system including the examination, recruitment, selection,
hiring, appraisal, training, retention, promotion, assignment or transfer of employees.
4. To design and administer a program of periodic employee performance evaluations.
5. To establish specifications for each job classification and to reclassify new or existing
positions, provided that such reclassification shall not result in the reduction of wages for the
reclassified employee.
6. To determine the size and composition of the work force.
7. To make temporary and/or permanent layoffs at the City’s discretion.
8. To contract out for goods and services, provided such contracting out will not result in the
layoff of employees in the unit, but the City may reduce the work force by attrition.
9. To install new, changed or improved methods of operations.
10. To take whatever actions it may determine are necessary to carry out the missions of the
departments or divisions thereof in situations of emergency.
Nothing in the Article shall be construed to deprive unit members of any rights specifically set
forth in this contract.
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ARTICLE 12 – DEPARTMENTAL RULES
A. The City may adopt work rules and safety rules for the operation of the departments and the
conduct of its employees provided such rules do not conflict with the express written
provisions of this contract.
B. When existing work or safety rules are changed or new rules established they shall be posted
prominently on all bulletin boards to become effective ten (10) days after posting.
C. During the said ten (10) day period the City, upon request, will meet with the Union and
consider any suggestions relating to the proposed rules.
D. Disputes regarding an alleged conflict between the proposed rules and this contract are subject
to the grievance procedures established in Article 10, provided that Paragraph B, Step 1 is
commenced within ten (10) working days after the ten (10) day posting period.
E. Within six (6) months after execution of this Collective Bargaining Agreement, the City will
furnish to each employee in the unit a set of written work rules and safety rules and disciplinary
rules, if any. The City will furnish each new employee with a set of such rules when such new
employee gains permanent employment status in the unit.
ARTICLE 13 – NO STRIKES OR LOCKOUTS
The Union agrees that there shall be no strikes, slow downs or any interference with the efficient
operation of the management of the City; and the City agrees that there shall be no lockout of its
employees during the term of this contract.
Employees of this unit shall not, under any circumstances, participate in any strike, slow down or
other job action involving other members of this unit or any other City Union, exclusive of legally
conducted informational picketing. This prohibition applies even where such strike, slow down or
other job action is provoked or otherwise justifiable. Violation of this provision shall constitute
just cause for dismissal.
ARTICLE 14 - OVERTIME
A. When employees are required to work beyond forty (40) hours per week, or in excess of eight
hours (8) daily, which ever is greater, they shall be paid time and one half (1 ½) for the hours
worked in excess of those standards. Hours compensated at an overtime rate shall not be
used in the calculation of additional overtime (“pyramiding”).
The computation of “hours worked” for overtime purposes shall include vacation, holiday,
bereavement time, and family and personal sick time but shall not include all forms of
compensating time.
Upon written agreement between the employee and the Department Head, overtime work may
be compensated through use of compensatory time off, which may be used in a work week
other than the one that it was earned. However, this use of compensatory time is subject to the
following restrictions:
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1. Compensatory time is not considered hours worked for purpose of overtime
calculation.
2. Compensatory time is placed on the books at a rate of time and one half (1½), which is
equivalent to the rate that it would have been paid at if the overtime had been paid in
the period that it was earned.
3. Each employee is allowed to earn no more than sixty (60) hours cumulative, in any
calendar year. (40 hours at time and one half (1 ½)).
4. The ability to use accrued compensatory time is solely at the discretion of the
Department Head. However, an employee who feels that his/her ability to use
compensatory time has been unfairly withheld may seek relief through the Mayor’s
office. It is understood that the decision of the Mayor or his/her designee is final and
binding on all aspects of this provision and not subjects to any grievance process.
5. Earned and unused compensatory time shall be paid out the second pay date in
December of each year.
B. Any employee called back to work after having left his/her place of employment shall be
guaranteed a minimum of four (4)three (3) hours at time and one half, which shall not be
counted as actual hours worked toward overtime. The employee and the Department Head may
agree to any other mutually satisfactory arrangement regarding occasional callbacks including
some reasonable amount of compensating time off within the same pay period in lieu of pay.
Where a callback results in the employee working more than four (4)three (3) hours, the rate
of pay shall be computed as provided in Section A of this Article. The four (4) hour guaranteed
minimum is effective as of signing of contract.
C. Any unit member who requests, is asked, or otherwise mutually agrees to work a flexible
schedule on either a temporary or as agreed upon basis in order to provide morning, evening
and weekend programming for the Citizens of Westbrook will not be eligible for the daily
overtime provision (hours worked in excess of eight (8) per day). Should the employee be
temporarily mandated to work greater than eight (8) hours in a day, involuntarily, the daily
overtime provision shall apply. Under no circumstances will employees be permitted to waive
their right to overtime compensation, or comp time in lieu of overtime, for hours worked in
excess of forty (40) per week.
D. Those required to attend evening meetings of the City Council and other meetings of city City
boards and committee shall be paid a guaranteed minimum of two (2) hour at time and one
half, which shall not be counted as actual hours worked toward overtime. The employee shall
have the option of placing such work hours on the books as compensating time, in lieu of
overtime pay, at the rate of time and one-half (1 1/2). Such time may be accumulated up to
forty 40 hours, and may be taken off at a time mutually agreeable with the department head.
This compensating time off shall be considered “Meeting Compensating Time” and henceforth
not subject to the other provisions listed in the previous section.
E. Employees shall not perform work, including checking emails, after having left his/her place
of employment without the express permission of his/her Department Head. Any employee
who must respond to a work-related phone call or text message after having left his/her place
of employment shall be guaranteed a minimum of fifteen (15) minutes at straight time for all
interactions exceeding six (6) minutes in duration, or when the aggregate of said interactions
during a single day exceed six (6) minutes in duration. Such time shall count as actual hours
worked for the purpose of calculating overtime. The employee will be responsible for
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accurately recording such time and submitting as part of the normal weekly timekeeping
procedure.
F. Upon seven (7) calendar days’ notice, a department can call an all staff meeting. Employees
who attend said meeting will be guaranteed a minimum of one (1) hour at straight time, which
shall count as actual hours worked toward overtime.
G. Notwithstanding Article 7A, during winter operations, Nov 15 to April 15, Operations
Supervisors will be paid the overtime rate for all hours worked outside their regularly
scheduled shift.
ARTICLE 15 - JOB CLASSIFICATION AND PAY PLAN
A. The pay scale for those regular full-time and part-time classifications, properly includable
within the bargaining unit after six months, is attached as Appendix A, and is incorporated
herein.
The parties agree to the principle that work traditionally assigned to the classifications shown
on such pay plan shall continue to be assigned to such positions. The Union expressly
acknowledges, however, that an employee may be expected to perform work not traditionally
assigned such classification, grade, or job. The Union further agrees that the major
responsibility of such municipal employees is to serve the best interest of the citizens of
Westbrook, as defined by those legally empowered to define that best interest. That service
includes, but is not limited to, prompt, thorough, and outstanding customer service. To meet
that standard, the parties agree that an employee shall be expected to perform other work in
circumstances where qualified employees are not readily available; where customer service
would be improved; where emergencies and critical situations exist; where tasks outside an
employee’s classification description are part of his/her normal tasks; and where training and
personal development is taking place.
The parties agree that City shall maintain a job description for each job classification in the
unit, which shall describe the duties considered necessary to perform the principal functions of
the job. In the event that the duties of a classification are substantially altered or augmented,
on a permanent basis, City shall revise the job description accordingly, and shall so inform the
Union in writing. At a minimum, the City agrees to review essential position requirements and
duties biennially and incorporate changes or additions to existing job descriptions. Either party,
at the request of the other, may meet to discuss the impact of the revision(s) on employees.
Even if City and Union disagree regarding the resulting impact, the affected employees shall
perform such work as assigned. The wage classification step shall be maintained or revised,
in accordance with City’s application of existing job evaluation criteria. Should the Union
disagree with the assignment of the classification to a particular wage step, it may refer the
matter to Step 3 of the grievance procedures, within 30 working days after the discussion
between the parties is concluded. All disagreements as to whether the impact of an assignment
violates any provision of this Agreement, is subject to the grievance procedure. However, all
assignments shall be generally considered in compliance with this section, unless the
assignment is found to be a willful violation, repetitive intent to violate, or occurs because of
gross negligence of the City.
14
Westbrook General Unit Agreement 202118-202321

Page 169 of 239

B. Newly hired employees, and employees transferring to a position within the General unit
from another union or non-union position, may be placed up to Step 6 of the appropriate
Grade for the position for which they are hired based on relative experience and other factors.
A new hire may be placed above Step 6 based on relative experience and other factors
provided that all other employees within the same job classification who are below Step 6 (as
of the new employee’s date of hire) shall advance one step for each step above Step 6 at
which the new employee was hired.
Example 1. A CSRII is hired at Step 8. The existing CSRII is on Step 3 as of the new
employee’s date of hire and would consequently advance to Step 5.
Example 2. A CSRII is hired at Step 7. The existing CSRII is on Step 6 as of the new
employee’s date of hire and would thus remain at his/her step.
C. Step promotions will be based on performance evaluations of an employee on his/her
anniversary date, conducted by his/her Department Head, in conjunction with the Human
Resources Director and/or the Mayor and/or City Administrator. An employee who does not
receive a step promotion on such eligibility date may qualify again on his/her next
anniversary date. The “minimum time between steps” shall be observed between all such
promotions, however, there is no minimum time between changes in grades.
D. An employee who is promoted to a higher level position shall be moved to that step on the
scale that is most appropriate based on relative experience and other factors, providing the
promotion results in a minimum 5% increase. This provision shall not apply to instances of
position reclassification. Should an employee’s position be reclassified, the employee shall
remain at his/her current step.
E. As described above, employee performance evaluations will be performed every year for each
employee on their anniversary date. The performance evaluation form will be designed,
administered, and modified by the City. A rating of “Meets Expectations” or better on the
performance evaluation will be required for a step promotion. In the event that an employee’s
performance evaluation is not completed in a timely fashion (within 30 days of the due date),
the employee may appeal to the Mayor’s Office for relief. The Mayor or his/her designee will
immediately take action to ensure that the situation is resolved in a fair and unbiased manner
within 10 business days of the appeal. Any disputes with the content of the performance
evaluation are also subject to further appeal directly to the Mayor or his/her designee under the
provisions of Article 10 – Dispute Resolution.
F.

Employees in the classifications of Operations Supervisor in charge of vehicle
maintenanceVehicle Maintenance Supervisor and Wastewater Supervisor shall be eligible for
the ASE Certification and Wastewater License stipends as follows;
The Operations Supervisor in charge of vehicle maintenance Vehicle Maintenance Supervisor
is eligible for twenty-five cents ($0.25) per hour incentive on his/her base rate of pay for up to
five (5) Public Services related ASE/EVT certifications.
15

Westbrook General Unit Agreement 202118-202321

Page 170 of 239

The Wastewater Supervisor is eligible for fifty cents ($0.50) per hour on his/her base rate of
pay for each one of the following:
Wastewater Operator III $0.50 per hour
Wastewater Operator IV $0.50 per hour
Any unit employee who is appointed Municipal Arborist and assumes those duties will receive an
additional incentive of $1.25 per hour on their base rate of pay for the period of time for which
they hold the designation.
G. Operations Supervisors who obtain and maintain a Pesticide/Herbicide Master Applicators
License will receive forty dollars ($40) per day stipend while supervising licensed applicators
engaged in spraying.
Licensed Master Applicators will follow all Federal, State, Local Statues, Maine Bureau of
Labor Standards and Maine Board of Pesticides Control Rules and Regulations when engaged
in spraying applications. Master Applicators will work with the Applicators to ensure proper
notifications (where required), safety controls, proper storage and clean-up SOP’s are in place
and followed. Master Applicators will maintain records as required by their license and work
with the Applicators to file mandatory year end reports to the State. Master Applicators will
ensure that their license is kept current and up to date by attending training as required and
ensure that all Applicators under his/her supervision are properly licensed as well.
Management reserves the right to limit the amount of Master Licensed Applicators on staff at
Management’s discretion.
ARTICLE 16- CUSTOMER SERVICE PLAN
Current members of the unit who received an hourly paid stipend as a result of the former
Customer Service Plan, during the period of July 1, 2012 to June 30, 2015, will continue to
receive the stipend(s), at the existing monetary level, until they separate employment with the
city, or are otherwise no longer members of the General Unit. No other member shall be
eligible for said stipend.
ARTICLE 17 - VACATIONS
A. All personnel covered by this agreement shall be entitled to earn vacation time for any month
in which they are paid for 16 or more days. One day shall be computed as eight (8) hours.
Vacation time also shall be granted to qualifying permanent part-time employees based on
their regular hours of work, averaged over their work week (e.g. 20 hours worked divided by
5 =a 4-hr. vacation day). Vacation time will be earned according to the accrual table below:
Upon Attaining Days Per Year Days Per Month Weekly Full-Time
Anniversary Of:
Accrual Rate (Hours)

Hire

12

1.00

1.85

Monthly Full-Time
Accrual Rate (Hours)

8.00
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5 Years
18
10 Years
21
15 Years
24
20 Years
25
25 Years
26
30 Years
27
*effective 6/30/23

1.50
1.75
2.00
2.08
2.17
2.25

2.77
3.23
3.69
3.85
4.00
4.15

12.00
14.00
16.00
16.67
17.67
18.00*

Vacation time will be available for use by the employee as it is earned. Newly hired employees
may utilize accrued vacation time following successful completion of the probationary period.
Vacation time up to one week shall be requested from the Department Head at least one week
in advance. Vacation time in excess of one week shall be requested from the Department Head
at least two (2) weeks in advance. Vacations shall be granted and scheduled at the Department
Head’s discretion. No more than twenty (20) days of vacation leave may be taken at any one
time without the approval of the City Administrator and the Mayor.
In case a holiday falls within the vacation period the holiday shall not be considered a vacation
day. Sick leave or official leave of absence shall not constitute a break in the service record.
Vacation days may be carried over from one calendar year to the following calendar year up
to a maximum carry forward in any given calendar year of the number of vacation days which
the employee was entitled to earn in the last calendar year.
B. Employees who are separated from the City, and who have accrued vacation to their credit at
the time of separation, shall be paid the wage equivalent to the accrued vacation on record as
of the last full month of service. Vacation shall be prorated for separation and retirement
purposes on a monthly basis after anniversary attainment at the rate of days per year received.
One month of service for vacation accrual is equivalent to sixteen (16) days worked. In the
event that an employee covered by this agreement dies during the term of this agreement,
his/her accrued vacation benefits, if any, shall be paid in wage equivalent to the beneficiary
listed on his/her City of Westbrook Death Benefit Beneficiary Designation form. If no such
form is on file the funds will be paid first his/her widow/widower, and then to his/her child or
children.
C. Employees will be allowed to sell back to the city up to ten (10) day vacation per year in the
first pay period of December, provided they have taken two weeks of accrued vacation time
away from work during the prior 12 months (December 1st – November 30th).
D. Positions that involve maintaining financial records of any type, handling cash, receiving
payments from customers, or approving requisitions, purchase orders, or contracts in the course
of their employment with the City shall take a minimum of five (5) consecutive work days
away from the workplace during each fiscal year (July 1 – June 30). These five consecutive
days may include any combination of vacation, holiday, and compensatory time off.
E. Public Services Operations Supervisors shall be allowed one-week uninterrupted vacation
during each winter operations season, provided no two supervisors are out at the same time.
Additional uninterrupted time off may be granted at the discretion of the Department Head.
ARTICLE 18 - HOLIDAYS
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A. The following holidays shall be paid holidays for the members of the unit: New Year’s Day,
Martin Luther King Jr’s Birthday, President’s Day, Patriots Day, Memorial Day, Juneteenth,
Fourth of July, Labor Day, Veterans Day, Columbus/Indigenous Peoples’ Day, Thanksgiving
Day, the day after Thanksgiving, and Christmas Day. The Mayor shall designate the dates of
the holidays, in accordance with official observance.
B. An employee who works on a holiday, which falls on what would otherwise be a normal work
day including Mondays which are deemed to be Holidays under this article, shall be paid
double time and one half his/her hourly rate for those hours worked, in addition to receiving
his/her regular holiday pay. An employee who works on Thanksgiving Day or Christmas Day,
shall be paid double time his/her hourly rate for those hours worked, in addition to receiving
his/her regular holiday pay. The holiday premium in this provision shall not form the basis for
further overtime pay.
For the below listed classifications only, those positions shall be paid double time his/her
hourly rate for those hours worked, in addition to receiving his/her regular holiday pay, if
required to work any of the above listed holidays in paragraph A;
Building Supervisor
Outdoor Facilities & Grounds Superintendent
Operations Supervisors
Wastewater Supervisor
Vehicle Maintenance Supervisor
Notwithstanding other provisions of this Article, an employee who is absent from work on the
next work day succeeding a holiday shall not be eligible for holiday pay unless the absence is
due to approved vacation leave, injury leave, jury duty leave or sick leave.
ARTICLE 19 - SICK LEAVE
A. Sick leave will be granted regular full-time employees for personal illness or physical
incapacity, including pregnancy, of such a degree as to render the employees unable to perform
the duties of the assigned position. Up to five (5) days of accumulated sick leave per twelve
(12) month rolling period may be used by the employee for illness of an immediate family
member which the employee has primary care responsibility. The Department Head may
require a physician’s certificate after three (3) consecutive days of sick leave, or if the
Department Head recognizes a pattern which indicates the abuse of sick leave by an employee.
The City shall pay for the physician’s certificate if the employee goes to the City’s healthcare
provider. If an employee chooses to go to their own physician, the City will pay the physician
directly up to the amount that would otherwise be paid to the City physician.
B. Call-ins to request sick leave shall be made directly to the Department Head or his/her
designee.
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C. Fraudulent use of sick leave may be considered "just cause" for dismissal.
D. Sick leave is earned at the rate of 1.8462 hours per week for full time employees working 40
hours per week and at a rate of 1.1530 hours per week for 25-hour part-time employeesone (1)
day for each full calendar month of service. This shall be computed as eight (8) hours for full
time employees working 40 hours. For part-timer employees this shall be calculated based on
the length of their average work day (e.g. 20 hr/wk divided by 5=4 hr/mo. sick time). Sick
leave may be accumulated up to a maximum of one hundred and twenty (120) days for
employees hired on or before July 1, 1997 and up to a maximum of ninety-five (95) days for
employees hired after July 1, 1997.
Employees hired before July 1, 1997, with 120 days or more in their sick bank shall sell back
their remaining annual allowance, not to exceed twelve (12) days. Employees hired after July
1, 1997, with 95 days or more in their sick bank shall sell back their remaining annual
allowance, not to exceed twelve (12) days. The monetary value of sick leave accrued in excess
of the eligible annual maximum number of days as of the last pay period in December, shall
be deposited as an employee paid contribution into the employee’s ICMA Vantagecare
Retirement Health Savings (RHS) account by the last pay period in January the following
calendar year, as provided for in this agreement.
Any employee, upon retirement, or upon separation in good standing, shall receive a pro rata
share of accumulated sick leave days on the books, based on the following schedule:
Sickdays on the Books
(Hired Before 7/1/1997)
Less than 25

Sickdays on the Books
(Hired After 7/1/1997)
Less than 25

Cash Value %

26 – 60

26 – 50

50%

61 – 90

51 – 75

75%

91 – 120

76 – 95

100%

25%

E. To receive the cash value of the unused sick leave, all employees must have had at least five
(5) years of uninterrupted service with the city and left in good standing (i.e., not terminated).
Otherwise, such employee shall not be entitled to any sick time payment.
F. Terminating or separating employees shall have the option of taking the same number of days
as early retirement, instead of in monetary value. A good standing separation requires that the
employee give the City at least fourteen (14) day notice of his/her or her intention to voluntarily
terminate employment. In the event of death of an employee, his/her designated beneficiary
shall receive the same monetary value of his/her net remaining accumulated sick leave; up to
the eligible maximum based on the employee’s hire date. If a beneficiary has not been
designated to the City in writing, it shall be paid to the employee’s surviving spouse, and if
none, to his/her estate.
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G. Employees who separate employment with the City in good standing who have a minimum of
10 years of service to the City and are at least 55 years of age will contribute 100% of their
eligible sick leave pay out to their Retirement Health Savings plan (RHS).
H. The City will provide unit employees access to an ICMA Vantagecare Retirement Health
Savings (RHS) Plan as provided for in this agreement. Employees who have completed two (2)
consecutive years of employment prior to January 1 shall thereafter on an annual basis sell back
50% of their earned, unutilized sick leave for that calendar year, not to exceed five (5) days.
Adjustments to sick balances will be made during the first week of January of the next calendar
year. The monetary value of said sick leave shall be deposited into the employee’s Retirement
Health Savings (RHS) plan by the last pay period of January as an employee paid contribution to
the employee’s RHS plan. Individual sick leave accruals will be adjusted accordingly. This
section does not apply to those employees who have exceeded the maximum accrual in their sick
bank and a deposit to their RHS is made under Section D.
I. Full-time employees who do not use any sick leave in the previous 12 months (December 1 –
November 30), will receive an attendance bonus of $500 during the first pay period in
December. This incentive is in addition to other sick leave provisions contained in this collective
bargaining agreement.
J. Earned Paid Leave: The City shall provide Earned Paid Leave, effective January 1, 2021, in
accordance applicable State of Maine law, 26 MRSA §637. EPL accrual and use will follow
current City Human Resources operating procedures.
Employees covered in a collective bargaining agreement will be able to use accrued sick time up
to 40 hours per calendar year as EPL. EPL does not entitle an employee to any additional hours
than already allocated in sick accruals under the City’s existing policy and collective bargaining
agreements sick accruals.
ARTICLE 20 - MISCELLANEOUS PAID LEAVE-ADMINISTRATIVE LEAVE
A. An employee shall be granted up to three (3) days paid leave of absence to attend funeral
services for that employee’ spouse, parent, child, brother, sister, grandparent, father in law,
mother in law, grandchild, step parents, step brother, step sister and step child. An additional
two (2) days paid leave of absence may be granted upon request in the case of the death of an
employee’s spouse, child or parent.
B. For attendance at the funeral of an aunt, uncle, sister in law, brother in law, niece, or nephew
or other relative living in the same household, an employee shall be excused from work for
one (1) day with full pay.
C. Special funeral leave may be granted at the discretion of the Department Head for the funeral
of a fellow employee or close friend with time granted not to exceed one half (1/2) day.
D. Jury Duty: An employee shall notify the city as soon as possible of his/her intention to serve
as a juror. The employee will continue to be paid his/her regular weekly wages during his/her
term on the jury and upon receipt of his/her jurors pay will present an official statement of
jurors pay. If such jurors pay is less than the employee’s regular wages for the period served
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as juror, the employee shall submit to the city that portion of the jurors pay which equals the
wages paid to him for the period served as a juror.
E. Employees may, with no loss of pay attend Union conventions or Union meetings for a total
of five (5) days per year, provided that at least thirty (30) day notice of intent to be absent for
such purpose is given to the Department Head. Approval to be absent from the workplace is
subject to the Department Head’s discretion based on available staffing and the business needs
of the department.
F. An eligible employee will be granted an unpaid Family and Medical Leave of up to a total of
twelve (12) weeks in a twelve (12) month period as defined in the provisions of the Family
Medical leave Act and the per the City’s Family Medical Leave policy.
G. The City will provide Workers Compensation Insurance coverage for all employees. Any
employee who sustains a personal injury by accident or compensable illness arising out of and
in the course of their employment with the city shall receive, while on injury leave, a sum
which, when added to the weekly Workers Compensation payment, will equal eighty percent
(80%) of his/her or her regular weekly gross wage. Sick leave benefits, after the ninetieth (90)
day, will not accrue and holidays will not be paid while an employee is out on Workers
Compensation leave.
ARTICLE 21 - HEALTH INSURANCE
A. The City will provide Maine Municipal Health Trust PPO 500 Health Plan and Major Medical
Insurance, or its substantial equivalent, for all union employees in positions designated as 30
or more hours. The City and Union agree that should the City propose an alternative health
insurance plan and provider as a result of bidding out this coverage, the contract will be
reopened for this specific item only.
The Employee Contribution shall be 12% of the total premium for each level of coverage. The
employee contribution shall not increase more than 10% annually and employee contributions
shall not exceed the following monthly amounts:

Effective 1/1/201922

Effective 1/1/20230

Effective

1/1/2021
Single
$118.92
Emp. & Children
$193.99

$104.20

$114.6298.28

$108.11

$170.20

$187.03160.32

$176.35

Family/Emp. & Spouse $233.75
$266.68

$257.13220.40

$242.44

For part-time unit employees in positions designated as less than 30 hours, the City will pay a
pro-rated portion of such costs per the formula set forth in Appendix B for employees hired
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prior to ratification of the 2015 – 2018 contract. For part-time employees hired after
ratification of the 2015 – 2018 contract, there shall be no option for proration of benefits.
The City agrees to provide a Health Reimbursement Arrangement (HRA) to reimburse
employees Seventy-Five Percent (75%) of the total out of pocket expenses, based on innetwork levels as defined by the plan. For employees enrolled in single coverage, the
maximum HRA reimbursement will be $1,5001,125 annually and for employees with
dependent coverage, the maximum HRA reimbursement will be $3,0002,250 annually. The
City agrees to reimburse seventy-five percent (75%) of the deductible costs, based on innetwork levels, and seventy-five percent (75%) of the co-insurance costs at the in-network
level. The HRA will reimburse deductible and co-insurance costs from the initial cost incurred.
Each claim will be reimbursed 75% through the HRA subject to the aforementioned annual
maximums.
B. The City shall continue to provide a dental care program for all union employees in positions
designated as 30 or more hours, through Delta Dental, which will provide 100% coverage for
diagnostic and preventive care (A), and 100% coverage for restorative (B), 75% for
Prosthodontics (C), and 75% for orthodontics (D), up to the maximum contract yearly and
lifetime benefits. Employees shall reimburse the City for 15 percent (15%) of the cost for
coverage through payroll deduction. For part-time employees in positions designated as less
than 30 hours, the City will pay a pro-rated portion of premium costs per the formula set forth
in Appendix B for employees hired prior to ratification of the 2015 – 2018 contract. For parttime employees hired after ratification of the 2015 – 2018 contract, there shall be no option for
proration of benefits. It is recognized that this dental health care program may be subject to
changes beyond the control of the City
C. Employees will be offered the opportunity to voluntarily withhold pretax contribution from
their regular weekly payroll check into a flexible medical spending and/or daycare spending
account, under the provisions, rules and regulations of Section 125 of the Internal Revenue
Code, as amended from time to time. In no case will the city City pay for the subscription level
to which an employee is not entitled by virtue of the number of people he/she may insure the
Plan. Dependent status shall not include payment for student dependents over 26 years of age.
For any employee in a position designated as 30 hours or more, the City agrees to deposit into
each such employee’s Medical FSA account the amount of one hundred dollars ($100) on an
annual basis (following the 6 month probationary period for new hires). The City agrees to
deposit a prorated amount of Medical FSA funds into the account of part-time employees in
positions designated as less than 30 hours for those employees hired prior to ratification of the
2015 – 2018 contract. For part-time employees hired after ratification of the 2015 – 2018
contract, there shall be no City contribution.
D. Any employee entitled to insurance coverage that can demonstrate coverage from another
source, not City of Westbrook sponsored, can opt not to take the City’s health insurance, in
which event, the employee will receive taxable earnings equivalent to thirty percent (30%) of
the corresponding premium payment.
E. The City will provide unit employees access to an ICMA Vantagecare Retirement Health
Savings Plan. All plan costs and contributions will be the responsibility of the participating
unit employee. Per Article 19, Sec. H., employees who have completed two (2) consecutive
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years of employment prior to January 1 shall thereafter on an annual basis sell back 50% of
their earned, unutilized sick leave for that calendar year, not to exceed five (5) days. The
monetary value of said sick leave shall be deposited into the employee’s Retirement Health
Savings (RHS) plan on the first pay period of the following December January as an employee
paid contribution to a retirement health savings the employee’s (RHS) plan as provided for in
this agreement. Individual sick leave accruals will be adjusted accordingly.
ARTICLE 22 - VACANCIES
“Temporary Vacancies” are existing positions which are not currently filled because of temporary
illness, disability or other temporary absence of the employee assigned to that position.
“Permanent Vacancies” are (1) positions newly created by the city City to which no one has yet
been appointed or (2) existing positions which are not currently filled because of retirement or
other termination of the employee holding that position. When a permanent position becomes
vacant the city City shall notify the Union in writing within ten (10) days of the vacancy, stating
its intentions regarding the status of the position, i.e. to fill, to leave vacant, to refer to
committee for study, etc.
Permanent vacancies will be posted for ten (10) calendar days. Such posting shall include the job
title and a copy of any job description for the position. Employees in the bargaining unit may
apply for the vacancy by submitting a cover letter and resume to Human Resources within ten
(10) days of the date of posting. The city City has a policy of promoting current employees to
vacancies in higher classifications, but the city City reserves the right to fill the position with
the person it deems most qualified for the position. Between equally qualified applicants’
current employees will be given preference.
Appointments and promotions of existing employees to permanent vacancies shall be subject
to a six (6) month probationary review period. If, at the end of that period, the employee is not
appointed to the position, or does not wish to be appointed to the position on a permanent basis,
that employee shall have the right to fill any vacancy in an equal or lower job classification,
provided that the employee is qualified for that job classification or has held that position in
the department within the last five (5) years. Within 30 days of an appointment or promotion
to a permanent vacancy, the employee may submit a written request to Human Resources to
return to his/her previous position at the same step as was in effect prior to the appointment or
promotion. The term “qualified” as used in this Article means that the employee meets the
minimum requirements of the job description with respect to what is variously listed in the job
descriptions as Qualifications, Pre-qualifications, Requirements of Work, Desirable
Experience and Training.
Temporary Vacancies will be filled only when deemed necessary by the Department Head. The
vacancy, if it is to be determined by the Department Head to be best qualified based on the
transferee’s experience and ability to perform the work. An employee thus transferred will
remain in that position until the absent employee returns, the vacancy becomes a permanent
vacancy, or the position is eliminated, at which time the transferee will return to his/her former
position.
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In situations where an employee is asked to assume the full duties of a higher classification for a
period of more than ten (10) consecutive workdays, that employee will receive the higher
classification pay for the entire period of service, beginning on the first day of service in that
classification.
ARTICLE 23 - EDUCATION REIMBURSEMENT
The City will reimburse eligible employees 75% of the cost of tuition for pre-approved job-related
courses completed at an accredited institution of higher learning for a grade of “C” (or its numerical
equivalent) or better. The City shall not reimburse for any grade below “C”. In no case shall the
City reimburse an amount greater than 75% of the equivalent prevailing in-state University of
Maine System per credit hour tuition charges.
An eligible employee desiring to be reimbursed for a course must submit a written request for preapproval to his/her Department Head a minimum of thirty (30) days before the first day of
registration for the desired course. Educational plans must be pre-approved by the employee’s
Department Head and Department of Human Resources, with final approval resting with the
Mayor’s office. Consistent with current practice, all such plans must be in an educational endeavor
related to their employment within the City. By definition, “job-related” is intended to cover
training which is designed to improve the quality of an individual’s performance at his/her job or
similar position which he/she might reasonably be promoted into, and which will provide more
efficient and/or economic service to the City and its citizens. “Job-related” shall also be defined
to mean “direct benefit” to the City as opposed to “indirect benefit”.
In no case shall the City pay for any courses for which the employee receives reimbursement from
another source. The City reserves the right to deny courses deemed inappropriate due to course
content or due to projected budgetary constraints. Employees who have been denied tuition
reimbursement due to budgetary constraints will be given preference in the following budget year
upon written request of the employee. Employees are required to pre-pay all costs subject to
reimbursement. Claims for reimbursement must be submitted to Human Resources with a copy
of an official transcript within 30 days of the receipt of a grade and prior to June 30th of every year.
Reimbursements may be subject to taxation per IRS law. Attendance at these types of courses is
not considered “hours worked”. Should an employee for whom the City has provided for the cost
of tuition voluntarily resign from his/her position with the City, he/she will immediately become
responsible for the repayment of costs incurred based on the following schedule:
Last day of employment the City of Westbrook Percentage of repayment due to
Is less than one year from the date of expense. 100% of the full expense incurred
Is 1 year up to 2 years from the date of expense. 50% of the full expense incurred
Is 2 years up to 3 years from the date of 25% of the full expense incurred
expense.
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ARTICLE 24 - Clothing Allowance
A. Those employees listed below will be eligible to participate in the Uniform Rental Agreement
of their respective departments. If the department does not have its own uniform rental
agreement, then the employee will be eligible to participate in the Uniform Rental Agreement
of the Public Services Department.
1)
2)
3)
4)
5)
6)
7)
8)

OPERATIONS SUPERVISOR
ASSISTANT CODE ENFORCEMENT OFFICER
CODE COMPLIANCE OFFICER
BUILDING SUPERINTENDENT
OUTDOOR FACILITIES & GROUNDS SUPERINTENDENT
PARKING & ANIMAL CONTROL OFFICER
SUSTAINABILITY COORDINATOR
WASTEWATER SUPERVISOR

B. With the exception of the Parking & Animal Control Officer, tThose employees in positions
listed in Section A shall have the option to be reimbursed up to $400.00 each fiscal year for
the purchase of general work clothing instead of participating in the Uniform Rental
Agreement. General work clothing must comply with dress code standards established by the
respective department. Employees electing the reimbursement option will ensure that
personally owned clothing will be neat and presentable and not in disrepair when reporting for
work.
Eligible reimbursable expenses will be those incurred and submitted for reimbursement during
the fiscal year from July 1 through June 30 and shall only include work pants/shorts, work
shirts, footwear, and outerwear. Without exception, the employee must submit original receipts
that are legible and that clearly detail the item(s) purchased, amount paid, and date paid, or the
purchase will not be reimbursed. Under no circumstances will employees be reimbursed for
unsubstantiated purchases, purchases for which no receipt is provided, or purchases that do not
comply with dress code guidelines.
C. Employees in positions listed in Section A that are required to regularly work outside in
adverse weather conditions as part of normal job duties between November 15 – April 15 shall
have the option to be reimbursed up to $200 once every three (3) fiscal years for the purchase
of a winter jacket. In order to qualify for reimbursement, the jacket shall be water-resistant
and rated for temperatures below freezing. The jacket shall be labeled with the official
departmental or City of Westbrook logo at the expense of the employee.
D. The City agrees to replace issued uniform items on an as needed basis for the Parking and
Animal Control Officer. When a uniform article is worn out or damaged it shall be exchanged
for a replacement article or it will be repaired to make it serviceable. All such replacements
and or repairs must be pre-approved by the employee’s supervisor.
E. All uniforms, protective clothing or equipment issued by the city City (i.e. not subject to the
reimbursement policy) shall remain the property of the City of Westbrook following an
employee’s retirement, resignation or separation from employment with the city City and must
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be returned within 7 days of the employee’s last physical day of work; otherwise, the individual
may be billed for the replacement cost of such property.
F. If any position listed above in Section A requires the employee to wear protective clothing as
a condition of employment, the purchase of such clothing shall be reimbursable up to the
maximum limits established below. Eligible reimbursable expenses will be those incurred
during the fiscal year from July 1 through June 30. The employee must submit requests for
reimbursement during the fiscal year in which the benefit is paid. Without exception, the
employee must submit original receipts that are legible and that clearly detail the item(s)
purchased, amount paid, and date paid, or the purchase will not be reimbursed. Under no
circumstances will employees be reimbursed for unsubstantiated purchases or purchases for
which no receipt is provided. New Hires are eligible for reimbursement; however, new
employees hired within six (6) months of the start of the next fiscal period will be eligible for
reimbursement of a pro-rated portion of the amounts for which they would otherwise be
eligible based on their position. It is the union members’ responsibility to ensure his/her
protective clothing complies with the footwear and work glove policies and procedures as
established by federal and state law and the City of Westbrook.
1) Employees in a position requiring them to wear ANSI approved safety boots shall
be reimbursed up to one hundred and eighty ($180) dollars per fiscal year for the
purchase of said clothing. Effective July 1, 2019 the safety boot reimbursement
shall increase to two hundred dollars ($200). Effective July 1, 2020 the safety
boots reimbursement shall increase to two hundred twenty dollars ($220) per
fiscal year.
2) Employees in a position requiring them to wear both ANSI approved safety boots
and work gloves shall be reimbursed up to two hundred and thirty ($230) dollars
per fiscal year for the purchase of said clothing. Effective July 1, 2019 the safety
boots and gloves reimbursement shall increase to two hundred and sixty dollars
($260). Effective July 1, 2020 the safety boots and gloves reimbursement shall
increase to two hundred and eightysixty dollars ($280) per fiscal year.
3. The employee must submit original receipts that are legible and that clearly
detail the item(s) purchased and amount paid, or the purchase will not be
reimbursed. Eligible reimbursable expenses will be those incurred during the
fiscal year from July 1 through June 30. The employee must submit request
for reimbursement during the fiscal year in which the benefit is paid. Under no
circumstances will employees by be reimbursed for unsubstantiated purchases
or purchases for which no receipt is provided. New hires will be eligible to
receive a pro-rated portion of boot and glove allowance hereafter successful
completion of their probation period.
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ARTICLE 25 – MILEAGE REINBURSEMENT
Eligible mileage reimbursement will be granted at the prevailing IRS rate for employees of this
unit.
ARTICLE 26 - STORM POLICY
The business of the City of Westbrook requires continuing operations during all except extreme
conditions, although the safety of employees remains a primary consideration. City government
will remain open for business as scheduled, except in situations where emergency conditions, such
as severe inclement weather, natural disasters, public disasters, or energy system failures, warrant
closing or rescheduling.
Only the Office of the Mayor has the authority to make decisions concerning closure of municipal
buildings and operations. During an official closing, all General Unit employees, except those who
are defined as “emergency essential”, will be requested to leave work, if they are already present,
or not to report for work.
Emergency essential employees are those whose duties and responsibilities are essential in
carrying out critical operational or life safety services of the City. General Unit employees in the
public safety and public services divisions, as well as other positions in the General Unit who serve
essential business or support functions, shall be designated as “emergency essential”.
“Emergency essential” personnel can vary depending on the nature of the emergency, but include
the following General Unit positions:
1) Parking & Animal Control Officer
2) Public Safety Office Coordinator
3) Records Administrative Assistant
4) Public Services Administrative Assistant
5) Sustainability Coordinator
6) Operations Supervisor
7) Building Superintendent
8) Assistant Code Enforcement Officer
9) Code Compliance Officer
10) Outdoor Facility & Grounds Superintendent
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11) General Assistance/Community Outreach Coordinator
All emergency essential employees will be required to report to work during the closing of
Westbrook municipal offices, if they were previously scheduled to work that day; and they also
may be called by their supervisor to report on a day off.
Absent a notice of closing from the Mayor’s Office, each City department is expected to maintain
a normal schedule, whether during a snowstorm, other inclement weather, or emergency.
Individual departments will not make decisions regarding closure, early release, or delay in
opening. The supervisors in each department and division are responsible for developing an
internal communication mechanism to aid in communicating closure of municipal operations from
the Mayor’s Office to employees.
During a closing declared by the Mayor’s Office, full-time employees, who are not emergency
essential, will be compensated at their normal rate for the time they would have been scheduled to
work. For example, if municipal operations close at 3 p.m., non-essential employees leaving at
that time from City Hall positions would also be compensated for the remainder of their normally
scheduled workday, until 5 p.m. If the City closes for a full day, employees will be compensated
for that day at their normal rate of pay, to a maximum of eight hours. Essential workers who are
scheduled to work, and who do work that day, will receive their normal pay for that period, without
additional premium pay or compensating time off. Part-time employees, who are not emergency
essential, will be compensated at their normal pay rate only if they were scheduled to work that
day, and only for the hours scheduled to work.
During inclement weather, individuals are urged to exercise discretion and sound judgment
regarding travel, since safe transportation to and from work depends on many factors, such as
distance and specific road conditions in home areas. When an employee is concerned that road
conditions are hazardous and might endanger safety, he/she should discuss with the Department
head, or designee, the possibility of either reporting late or not coming to work that day, or of
leaving early. Department heads are authorized to send a limited number of employees home or
allow a number not to report to work, or report late, if it does appear that the weather or emergency
is potentially severe, and that customer service and/or other operations of the department will not
be adversely impacted.
In those situations in which a General Unit employee does not report or has left early, with the
prior approval of the Department head or his/her designee, that supervisor has the discretion, based
on the nature of the hazard, to allow an employee to make up time missed, either by working late
that day or making up the time during the same work week. Otherwise, if the employee is unable
to make up the full day of scheduled work, the Department Head may allow the taking of vacation
time in lieu of the time missed.
An employee who does not report to work on time, or who leaves early, without prior approval by
his/her Department Head or designee, may be subject to disciplinary action.
As stated above, the fact that an employee is required to work during emergency conditions or
during skeleton municipal operations, while other hourly employees do not, shall not entitle that
employee to extra pay, or to additional compensating time off. During closings, employees who
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were previously scheduled for sick leave, or who had pre-approved vacation or compensatory time
off, must report such hours for that period of time, notwithstanding the closing of municipal
operations.
These procedures apply to hourly employees of the Westbrook General Unit only. Short-term
closure of municipal operations for severe weather or emergencies shall not be considered a
“holiday” or “day off.” The procedures and the closing of the Westbrook School Department
during such events shall not apply to this Agreement.
ARTICLE 27 – RETIREMENT
A. All newly joining unit members who desire to be covered by a retirement plan, shall have the
choice to enroll in either the ICMA/RC 457/401(a) Plans or the Maine Public Employees
Retirement System Regular Plan AC. Enrollment eligibility in the MPERS plan will be in
accordance with MPERS regulations.
For all employees hired before the ratification of the July 1, 2012 to June 30, 2015 agreement
who are enrolled in the ICMA/RC retirement plan, the City shall provide a 3-to-1 match of
employee contributions to the 457 plan up to two and one half percent (2.5%) of the employees
gross earnings and maximum employer matching contribution of 7.5%. The employer
contributions shall vest according to the existing vesting schedule
For all employees hired after the ratification of the July 1, 2012 through June 30, 2015
agreement and who enroll in the ICMA/RC retirement plan, the City shall provide a 2-to-1
match of employee contributions to the 457 plan up to three percent (3%) of the employee’s
gross earnings and maximum employer contribution of 6%. The employer contributions shall
vest according to the existing vesting schedule.
Employee contributions will be made to the 457 deferred compensation plan and the employer
matching contributions will be made to the 401(a) plan.
The employee will make their elective contribution prior to March 1st of each year for the fiscal
year period of July 1 through June 30. Should the employee decrease their elective contribution
to the 457 plan, the employer’s matching contribution to the 401(a) plan will be decreased
accordingly. Should the employee increase their contribution after April 1st of each year the
employer matching contribution will not be increased until the following July 1st.
Federal O.A.S.I. (social security) shall be continued in force during the term of this contract.
For those members joining the I.C.M.A.R.C. Plan, the City shall make available a long-term
disability plan, which shall compensate the employee at a level of at least 60% of his/her
weekly gross earnings until age sixty five (65). The City shall contribute up to one (1%) percent
of the employee’s base wage toward the cost of the premium of such plan, with the employee
contributing the remaining portion of the premium.
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ARTICLE 28 – LABOR/MANAGEMENT COMMITTEE
The City and the Union desire to provide the best customer service to our citizens possible.
However, the parties realize the difficulty of providing answers to all questions which might arise
during the life of any collective bargaining agreement.
Towards this end, the parties agree to utilize the labor/management committee process to deal with
the unforeseen opportunities, events, details and challenges to improving the services for our
citizens.
The parties agree to review any pilot programs and ideas which will improve the services for the
citizens and which might insure the retention of existing jobs, creation of new jobs, increase the
efficiency of the operations and other ideas concerning the ability to meet customer demand.
ARTICLE 29 - ENTIRE AGREEMENT
It is mutually agreed that all negotiable benefits or terms and conditions of employment affecting
the members of the unit, which are not covered by the agreement, shall remain in full force and
effect throughout the duration of this agreement. This contract may be re-opened for renegotiation
only by mutual agreement of both the City and the Union.
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ARTICLE 30 - CONTRACT DATES AND TERMINATION
This Agreement shall commence upon the date of signing. It shall remain in full force and effect
until June 30, 20231, except as hereinafter provided.
Catastrophic Event/Force Majeure. The parties agree that, in the event that an unforeseen financial
crisis should occur during the term of this contract, which event seriously impacts the ability of
the City of Westbrook and/or its citizens to meet budget obligations--by way of example, but not
limited to, a decrease in the municipal valuation by $50,000,000.or more, or the passage of a citizen
or legislatively initiated tax cap of 1 ½% or less, or an equivalent reduction in revenues—then with
60-days written notice to the Union, the Agreement shall be considered terminated, and the parties
both agree to renegotiate the terms of the contract. During the period of renegotiations, the
provisions of the contract remain in full force and effect.
In the event that either party desires to terminate this agreement, written notice must be given to
the other party not less than ten (10) days prior to the desired termination date, which shall not be
before the anniversary date set forth in the first paragraph.
IN WITNESS WHEREOF the parties have set their hands this__________day
of__________________, 201229.

WITNESSED BY:

WESTBROOK GENERAL UNIT

_________________________

BY:____________________________
STEWARD

_________________________

BY:_____________________________
TEAMSTERS REPRESENTATIVE

_________________________

BY:______________________________
MAYOR

Authorized and Approved by City Council Order #s of 2019-172022-.
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Appendix A – Pay Scale
Position Classification
Level AA

Community Services Receptionist

Level A

Before and After School Assistant, Customer Service Rep I, LEARNS Aide,
Public Safety
Receptionist

Level B

Art Instructor, Community TV Coordinator, LEARNS Program Assistant, Library
Technical Assistant (25 hrs),
Youth Services Assistant (25 hrs), WCC Evening Building Supervisor

Level C

Customer Service Rep II

Level D

Aquatics Coordinator, Assessing Assistant, GA Administrative Assistant, Library
Administrative Assistant, Parking & Animal Control Officer, Public Services
Administrative
Assistant, Recreation Coordinator

Level E

Adult Services Librarian, AP Specialist, AR Specialist, Assistant Planner, Cash
Coordinator, Community Policing Coordinator, Emerging Technologies
Librarian, Lending Services Librarian, P&CE Office Coordinator, Project Funds
Specialist, Public Safety Officer Coordinator, Public Services Office Coordinator,
Records Administrative Assistant, Recovery Liaison, Sustainability Coordinator,
Youth Services Librarian, WCC Children’s Program Coordinator, WCC Office
Coordinator

Level F

Community Policing Coordinator Vacant

Level G

General Assistance/Community Outreach Coordinator Associate Planner

Level H

Building Superintendent, Assistant Code Compliance Enforcement Officer,
Mental Health Liaison, Operations Supervisor, Outdoor Facilities & Grounds
Superintendent, Wastewater Supervisor

Level I

Vacant
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Appendix A – Pay Scale
Members who are active employees as of approval of this collective bargaining agreement, who
were also employed during the State of Emergency from March 15, 2020, through June 30, 2021,
shall receive a one-time premium payment of $500.00 recognizing their uninterrupted service as
essential workers during said State of Emergency.
5/2/22
3
Years

2% COLA, Market Adjustment, & $500 premium pay
5
7
9
11
13
15
Years
Years
Years
Years
Years
Years

17
Years

20
Years

25
Years

Base

1 Year

2
Years

$15.91

$16.39

$16.88

$17.39

$17.91

$18.44

$19.00

$19.57

$20.15

$20.76

$21.38

$22.02

$22.68

$16.58

$17.07

$17.58

$18.11

$18.66

$19.21

$19.79

$20.39

$21.00

$21.63

$22.28

$22.94

$23.63

$17.74

$18.27

$18.82

$19.38

$19.96

$20.56

$21.18

$21.82

$22.47

$23.14

$23.84

$24.55

$25.29

$18.54

$19.10

$19.67

$20.26

$20.87

$21.50

$22.14

$22.81

$23.49

$24.20

$24.92

$25.67

$26.44

$19.45

$20.03

$20.64

$21.26

$21.89

$22.55

$23.23

$23.92

$24.64

$25.38

$26.14

$26.93

$27.73

Level E

$21.74

$22.39

$23.06

$23.75

$24.46

$25.20

$25.95

$26.73

$27.53

$28.36

$29.21

$30.09

$30.99

Level F
Level
G
Level
H

$23.16

$23.86

$24.57

$25.31

$26.07

$26.85

$27.66

$28.49

$29.34

$30.22

$31.13

$32.06

$33.03

$24.00

$24.72

$25.46

$26.23

$27.01

$27.82

$28.66

$29.52

$30.40

$31.32

$32.25

$33.22

$34.22

$25.43

$26.19

$26.98

$27.79

$28.62

$29.48

$30.36

$31.27

$32.21

$33.18

$34.17

$35.20

$36.26

Level I

$26.87

$27.67

$28.50

$29.36

$30.24

$31.15

$32.08

$33.04

$34.03

$35.06

$36.11

$37.19

$38.31

Base

1 Year

2
Years

3
Years

5
Years

7
Years

$16.23

$16.72

$17.22

$17.73

$18.26

$18.81

$19.38

$19.96

$20.56

$16.91

$17.41

$17.94

$18.47

$19.03

$19.60

$20.19

$20.79

Level B

$18.09

$18.64

$19.19

$19.77

$20.36

$20.97

$21.60

Level C
Level
D

$18.91

$19.48

$20.07

$20.67

$21.29

$21.93

$19.84

$20.44

$21.05

$21.68

$22.33

Level E

$22.17

$22.84

$23.52

$24.23

Level F
Level
G
Level
H

$23.63

$24.34

$25.07

$25.82

$24.48

$25.22

$25.97

$25.94

$26.72

Level I

$27.40

$28.23

Level
AA
Level
A
Level
B
Level
C
Level
D

6/30/23

Level
AA
Level
A

2% COLA, Add 30 Years to scale
9
11
13
15
Years
Years
Years
Years

17
Years

20
Years

25
Years

30
Years

$21.17

$21.81

$22.46

$23.14

$23.83

$21.42

$22.06

$22.72

$23.40

$24.10

$24.83

$22.25

$22.92

$23.61

$24.31

$25.04

$25.80

$26.57

$22.58

$23.26

$23.96

$24.68

$25.42

$26.18

$26.97

$27.78

$23.00

$23.69

$24.40

$25.13

$25.89

$26.66

$27.46

$28.29

$29.14

$24.95

$25.70

$26.47

$27.27

$28.09

$28.93

$29.80

$30.69

$31.61

$32.56

$26.59

$27.39

$28.21

$29.06

$29.93

$30.83

$31.75

$32.71

$33.69

$34.70

$26.75

$27.55

$28.38

$29.23

$30.11

$31.01

$31.94

$32.90

$33.89

$34.90

$35.95

$27.52

$38.34

$29.19

$30.07

$30.97

$31.90

$32.86

$33.84

$34.86

$35.90

$36.98

$38.09

$29.07

$29.95

$30.84

$31.77

$32.72

$33.70

$34.71

$35.76

$36.83

$37.93

$39.07

$40.24
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1/1/2019
YEARS
STEPS
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL

1/1/2020
YEARS
STEPS
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL

1/1/2021
YEARS
STEPS
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL
LEVEL

AA
A
B
C
D
E
F
G
H
I

2% Across the board
0
1
1
2
14.06
14.46
15.62
16.08
16.72
17.22
17.47
17.91
18.33
18.84
20.48
21.00
21.83
22.36
22.61
23.14
23.96
24.63
25.32
25.88

2
3
15.03
16.71
17.78
18.34
19.39
21.52
22.91
23.69
25.32
26.45

3
4
15.49
17.22
18.33
18.68
19.93
22.09
23.33
24.23
25.99
27.01

5
5
15.99
17.78
18.84
19.14
20.48
22.61
23.92
24.78
26.66
27.58

7
6
16.49
18.33
19.39
19.58
21.00
23.14
24.94
25.32
27.34
28.14

9
7
16.95
18.84
19.93
20.12
21.52
23.69
25.30
25.84
28.01
28.71

11
8
17.45
19.39
20.48
20.69
22.09
24.23
25.92
26.39
28.68
29.39

13
9
17.94
19.93
21.00
21.19
22.61
24.78
26.92
27.06
29.36
30.06

15
10
18.43
20.48
21.52
21.72
23.14
25.32
27.59
27.74
30.03
30.73

17
11
18.83
20.92
21.97
22.15
23.58
25.74
28.22
28.42
30.44
31.54

20
12
19.37
21.52
22.61
22.79
24.26
26.50
28.93
29.09
31.39
32.35

25
13
19.75
21.94
23.03
23.21
24.67
26.92
29.35
29.76
32.06
33.16

AA
A
B
C
D
E
F
G
H
I

2% Across the board
0
1
1
2
14.34
14.75
15.93
16.40
17.05
17.56
17.82
18.27
18.70
19.22
20.89
21.42
22.26
22.81
23.07
23.61
24.44
25.13
25.82
26.39

2
3
15.34
17.04
18.13
18.71
19.78
21.95
23.37
24.17
25.82
26.98

3
4
15.80
17.56
18.70
19.05
20.33
22.54
23.79
24.71
26.51
27.55

5
5
16.31
18.13
19.22
19.52
20.89
23.07
24.40
25.27
27.20
28.13

7
6
16.82
18.70
19.78
19.98
21.42
23.61
25.44
25.82
27.88
28.70

9
7
17.29
19.22
20.33
20.53
21.95
24.17
25.80
26.35
28.57
29.29

11
8
17.80
19.78
20.89
21.10
22.54
24.71
26.44
26.92
29.26
29.97

13
9
18.30
20.33
21.42
21.61
23.07
25.27
27.46
27.60
29.94
30.66

15
10
18.80
20.89
21.95
22.15
23.61
25.82
28.14
28.30
30.63
31.35

17
11
19.21
21.34
22.41
22.60
24.05
26.26
28.79
28.99
31.05
32.17

20
12
19.76
21.95
23.07
23.24
24.74
27.03
29.51
29.67
32.01
33.00

25
13
20.14
22.38
23.49
23.67
25.17
27.46
29.93
30.36
32.70
33.82

AA
A
B
C
D
E
F
G
H
I

2% Across the board
0
1
1
2
14.62
15.05
16.25
16.72
17.39
17.91
18.18
18.63
19.07
19.60
21.31
21.85
22.71
23.26
23.53
24.08
24.93
25.63
26.34
26.92

2
3
15.64
17.38
18.50
19.08
20.17
22.39
23.83
24.65
26.34
27.52

3
4
16.12
17.91
19.07
19.43
20.74
22.99
24.27
25.20
27.04
28.10

5
5
16.64
18.50
19.60
19.91
21.31
23.53
24.89
25.78
27.74
28.70

7
6
17.16
19.07
20.17
20.38
21.85
24.08
25.95
26.34
28.44
29.28

9
7
17.64
19.60
20.74
20.94
22.39
24.65
26.32
26.88
29.14
29.87

11
8
18.16
20.17
21.31
21.52
22.99
25.20
26.97
27.45
29.84
30.57

13
9
18.67
20.74
21.85
22.04
23.53
25.78
28.01
28.15
30.54
31.27

15
10
19.18
21.31
22.39
22.59
24.08
26.34
28.71
28.86
31.24
31.97

17
11
19.59
21.77
22.86
23.05
24.54
26.78
29.36
29.57
31.67
32.81

20
12
20.15
22.39
23.53
23.71
25.24
27.57
30.10
30.27
32.65
33.66

25
13
20.54
22.83
23.96
24.14
25.67
28.01
30.53
30.97
33.35
34.50

Appendix B – Calculation of Part-Time Benefits
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(employees hired before ratification of 2015 – 2018 agreement)
Permanent part-time employees, who are designated to work less than 30 hours per week and who
were hired before ratification of the 2015 – 2018 contract shall be eligible to receive the same
benefits, as outlined within the agreement, as employees in positions designated as 30+ hours.
Those benefits are extended on a pro-rata basis. The pro-rata calculation is figured by using the
designated weekly work hours as the numerator and a forty (40) hour work week as the
denominator.
Positions eligible for prorated benefits are as follows:
Positions
Youth Services Assistant
Library Technical Assistant (Karen Spear)
Cash Coordinator

Hours Designated Per Week
25
25
25
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Appendix C – Irregular Work Schedule Positions

Notwithstanding Article 7A of this contract, the following General Unit positions may be
assigned to work an “irregular” schedule as their basic workweek:
Admin Assistant - General Assistance
Admin Assistant - Library
Admin Assistant - Records
Aquatics Coordinator
Art Instructor
Before and After School Assistant

Building Superintendent
Children's Program Coordinator
Community TV Coordinator
Evening Building Supervisor (0.75 FTE)
Community Services Receptionist
General Assistance/Community Outreach Coordinator

LEARNS Aide
LEARNS Program Assistant
Librarian - Adult Services
Librarian - Emerging Technologies
Librarian - Lending Services
Librarian - Youth Services

Library Technical Assistant (0.62550 FTE)
Office Coordinator - Community Services

Office Coordinator - Public Safety
36
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Office Coordinator – Public Services
Operations Supervisor
Parking & Animal Control Officer
WCC Program Recreation Coordinator
Outdoor Facilities & Grounds Superintendent
Youth Services Assistant (0.625 FTE)

Except as provided herein, the following positions will be assigned to work a “regular” schedule
as their basic workweek:
Accounts Payable Specialist
Accounts Receivable Specialist
Admin Assistant - Public Services

Assessing Assistant
Associate Planner
Cash Coordinator

Assistant Code Enforcement Compliance Officer
Community Policy Coordinator
Customer Service Rep I
Customer Service Rep II
Mental Health Liaison
Office Coordinator - Planning & Code Enforcement
Project Funds Specialist

Recovery Liaison
Sustainability Coordinator
Wastewater Supervisor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-50
Amending the Land Use Ordinance Zoning Map - Extending the Downtown District
Overlay Over the Entire Parcel of 35 Seavey Street
That the Westbrook City Council hereby amends the Westbrook Code of Ordinances Land Use
Ordinance Zoning Map to extend the Downtown District Overlay over the entire parcel of 35
Seavey Street (the area previously known as 37, 41 & 45 Seavey Street), as outlined in the
attached exhibit.
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Amending the Land Use Ordinance Zoning Map - Extending the
Downtown District Overlay Over the Entire Parcel of 35 Seavey Street
REQUESTED BY:

Jennie Franceschi

DATE:

4/25/2022

SUMMARY:
See attached memo.
A public hearing on this item has been scheduled for May 2, 2022 at 7pm. Notice of the public
hearing will be published in the American Journal on April 21, 2022.
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MEMO
DATE:
TO:
FROM:
Cc:

April 13, 2022
Mayor, City Council
Jennie P. Franceschi, City Planner & Rebecca Spitella, Assoc. Planner
City Administrator, City Clerk, City Solicitor

RE:

Amendment to the Land Use Ordinance Zoning Map – 2022.10 Downtown District Expansion – 35 Seavey St

Requested Action: The Planning Board provided the City Council the following recommendation:
6-0 Vote to Amend the LUO Zoning Map to extend the Village Review Overlay Zone, Downtown District to the extents
of the property at 35 Seavey St Tax Map 40 Lot 135 (expanding over areas previously known as Tax Map 40 Lots 135B,
135C & 135D)– applicant Avesta & New Ventures, LLC.
Ordinance Description
The proposed amendment is an expansion of the Village Review Overlay Zone, Downtown District to include the
previously subdivided lots: Map: 040 Lots: 135B, 135C and 135D. (Area with red outline shown on plan below is
the area to add into Downtown District. Blue line is current district line.) The applicant has dissolved the
subdivision and recorded the plan, therefore the lot lines have been removed from the parcel and the entire parcel is
a one contiguous parcel.
(See maps on the following page for reference of areas.)
Ordinance History
March 1, 2022 – Planning Board Workshop
April 5, 2022 – Public Hearing
April 25, 2022 – City Council 1st Reading
May 2, 2022 – Proposed City Council Public Hearing for 2nd Reading
Staff Comments:
On May 5, 2020, the Planning Board approved a subdivision which divided the 35 Seavey Street parcel into two
separate projects (3 duplex parcels fronting on Seavey Street and 1 remaining land lot) and during that time the
downtown district lines were being amended in conjunction with that land division as consequently the 3
individual duplex lots were not included in the Downtown District area as they did not have Main Street frontage.
With the new proposed development plan of merging the lands of the Railroad siding parcel and the three lots
fronting Seavey Street (Planning Board application 2022.10 and as shown in the PDF next sheet), the
recommendation would be to include the entire parcel in the Downtown District as the parcel is a Main Street
parcel in totality. This amendment creates a clean lot to design the upcoming project by with no split district
issues based on the current map. Additionally, this affords better site layout/flexibility and allowance for density
in our urban downtown area, which has been the intent of the downtown standards.
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The recommendation for the expansion of the Downtown District was contingent upon the merging of the lots and
therefore the recommendation from the Planning Board was to require documentation of the recorded dissolution
plan prior to final consideration by the City Council, which the applicant has completed.

Area outline in red below is the area to add into Downtown District. Blue line is current district line
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Plan showing all the lots which are now merged as part of 35 Seavey Street.

Main St - Lot Merger 35 Seavey
February 23, 2022

0

Westbrook, ME
1 inch = 150 Feet

150

300

450

www.cai-tech.com

Data shown on this map is provided for planning and informational purposes only The municipality and CAI Technologies are not
or misuse or misrepresentation of this map.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-51
Authorizing Expenditure for Zoning Board of Appeals Legal Services & Amending the
Annual Vendor List
That the Westbrook City Council hereby authorizes the expenditure in the amount of $5,425.23
to Archipelago Law, LLP of Portland, ME for legal services provided to the Zoning Board of
Appeals, and further authorizes an amendment to Order 2021-58 adopted on June 21, 2021,
entitled Approving the FY 2021-2022 General Fund, Recreation Fund, Parking Garage Fund &
Sewer Fund Annual Vendor Lists to include the following

Account Number
53450

Account Name
Legal Services

Vendor
Archipelago Law, LLP

Funds available in budget line 10001320-53450
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Expenditure for Zoning Board of Appeals Legal Services &
Amending the Annual Vendor List
REQUESTED BY:

Kelsey Ledoux

DATE:

4/25/2022

SUMMARY:
This authorizes payments to Archipelago Law, LLP for legal services rendered to the Zoning
Board of Appeals by Sandra Guay. The current costs culminatively total $7,212.73 and are
invoiced as follows:
Invoice #366: $1,787.50 (submitted for payment on 3/08/2022)
Invoice #335: $747.30
Invoice #403: $4,677.93
All invoices are attached as back-up. These payments would exceed the $5,000 expenditure
limit established in the Code of Ordinances, and require Council approval. This request also
includes an amendment to the Annual Vendor List to include Archipelago Law, LLP as a vendor
going forward.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-52
Authorizing Sale of Tax-Acquired Properties
That the Westbrook City Council hereby authorizes the Administration to take those steps
necessary to sell those properties identified by the tax map and lot number on the attached list.
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Sale of Tax-Acquired Properties
REQUESTED BY:

Dena Lebeda

DATE:

4/25/2022

SUMMARY:
Westbrook City Council adopted Order 2020-94 on August 3, 2020, entitled Adopting Policy on
Tax Acquired Properties. This Order established a policy on the process to be followed once a
property becomes tax-acquired through the automatic foreclosure of property tax liens. A
Committee composed of the Mayor, Tax Collector, Finance Director, and Director of Planning &
Code Enforcement reviewed the list of tax-acquired properties to develop recommendations on
the City's next course of action.
This Order authorizes the sale of three (3) residential properties, as recommended by the
Committee.
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SALE OF TAX-ACQUIRED PROPERTIES
Property ID
034-000-176
048-000-065
034-000-222

PROPERTY TYPE
SINGLE-FAMILY HOME
SINGLE-FAMILY HOME
SINGLE-FAMILY HOME
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-53
Authorizing Contract for Conant Cemetery Maintenance
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
contract with Colonial Tree of Buxton, Maine for Conant Cemetery tree and landscape
maintenance at a total cost of $16,000.
Funds available in budget line 21003100-58900-02129
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Contract for Conant Cemetery Maintenance
REQUESTED BY:

Arty Ledoux

DATE:

4/25/2022

SUMMARY:
The Department of Engineering and Public Services requests authorization to contract with
Colonial Tree of Buxton, Maine for tree and landscaping maintenance. We requested pricing
from 5 local vendors and received back 3 proposals with Colonial Tree being the lowest. We
have worked with Colonial Tree in the past and they have always done a great job. The scope
of the work is to remove 7 large overgrown pine trees, prune dead wood out of 4 large oak
trees, clean-up all the scrub and saplings along the fence lines along with the leaves.
Additionally, to grind the 7 stumps and remove the debris from the grinding process.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-54
Authorizing Contract for Grave Digging Services
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into a
contract with CKC Landscaping of Gorham, Maine for grave digging services at a cost of $900
per grave with a minimum of 4 (four) days notice and at a cost of $1,000 per grave with less
than 4 (four) days notice, as outlined in the attached exhibit.
Funds available in budget line 10003400-53405
First Reading: April 25, 2022
Second Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Contract for Grave Digging Services
REQUESTED BY:

Arty Ledoux

DATE:

4/25/2022

SUMMARY:
The Department of Engineering and Public Services is seeking authorization to contract with
CKC Landscaping of Gorham, Maine for grave digging services. The Department sought prices
from 4 vendors and received only 1 proposal. Currently, CKC provides these services to St.
Anthony's cemetery. Due to staffing issues, this service will be very helpful in augmenting our
crew until we are staffed appropriately and able to resume digging graves in-house. The plan is
for staff to mark out the graves and the vendor will work with staff personnel on-site during
funerals.

Page 216 of 239

Page 217 of 239

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-55
Authorizing Contract for Emergency Road Striping and Pavement Markings
That the Westbrook City Council hereby authorizes the Mayor, or his designee, to enter into an
agreement with K5 Corporation of Rockland, MA for line striping and pavement markings for
2022, as outlined in the attached exhibit.
Funds available in budget line 10003110-58937
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Contract for Emergency Road Striping and Pavement
Markings
REQUESTED BY:

Arty Ledoux

DATE:

4/25/2022

SUMMARY:
The Department of Engineering & Public Services request authorization to contract with K5
Corporation of Rocland, MA for road striping and pavement markings. The department sought
proposals from 4 vendors and received 3 responses with K5 Corporation being the lowest price.
After reviewing the bids, K5 was the only vendor to propose and estimate the entire scope of
services requested. K5 estimate for line striping and pavement markings is $79,437.00.
Normally, pavement marking is completed in-house. However, due to staffing levels these
services are needed to get the traffic markings in place in a timely fashion for pedestrian,
cyclists, and commuter safety.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date: April 25, 2022
Order: 2022-56
Authorizing Award of Bid for Custodial Services
That the Westbrook City Council hereby authorizes an award of bid for custodial services at all
City facilities to Cascobay Cleaning, LLC of Portland, Maine for a three-year period at a cost of
$21,972/month as outlined in the attached exhibit.
Funds availabe in budget line 10006600-54200
First Reading: April 25, 2022
Second and Final Reading:

Attest:

______________________________________
City Clerk

______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

REQUEST FOR COUNCIL ACTION
PROPOSED TITLE: Authorizing Award of Bid for Custodial Services
REQUESTED BY:

Eric Dudley

DATE:

4/25/2022

SUMMARY:
The Department of Engineering and Public Services requests authorization to contract with
Cascobay Cleaning Services of Portland Maine for custodial services in all City facilities. We
sought bids for these services, received 2 responses and believe that Cascobay provides the
best value to the City. For the past several years, the City has contracted with GDI (formerly
BSC Cleaning) of South Portland who also bid on the contract. Due to our experiences in the
past 2 years with a poor level of service, staff is recommending Cascobay Cleaning at a slightly
higher cost as we believe they can provide us with an acceptable level of service. Key to this
belief is the wage and benefits package offered to their employees which we expect helps in
recruitment and retention of their cleaning staff which is a major issue of their competitors.
Some of their current customers include the City of Boston, Maine Air National Guard, Bowdoin
College, General Dynamics and Portland Public Schools.
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:
REQUESTED BY:

Review of the Mayor’s Proposed FY 2022-2023 Proposed Budget
Mayor Michael T. Foley

DATE CREATED:

April 25, 2022

COMMITTEE:

Finance Committee

Description of referral:
This is a request to formally refer the Mayor’s proposed FY 2022-2023 budget ot the Finance Committee
for review.
The City Council Finance Committee has scheduled budget review sessions on Monday, April 25th
immediately following the Special City Council meeting. Another session is scheduled for Monday, May
2nd from 5:30pm – 7pm, and again beginning at 8pm, taking place both before and after the 7pm
Regular City Council meeting which is required by City Charter.
The budget is scheduled for first reading on Monday, May 9th, and second and final reading on Monday,
May 16th. The School Budget Validation Referendum is scheduled for Tuesday, June 14th.
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:
REQUESTED BY:

Review of the Proposed FY 2022-2023 Wastewater Budget
Mayor Michael T. Foley

DATE CREATED:

April 25, 2022

COMMITTEE:

Finance Committee

Description of referral:
This is a request to formally refer the proposed FY 2022-2023 wastewater budget to the Finance
Committee for review. As an independent enterprise fund account, approval of the Wastewater Division
budget, Portland Water District Assessment, Vendor List, Sewer Assessment & Setting the Sewer Rates
for the year must be processed separately from the legislation approving the Annual Budget.
The Wastewater budget now operates on a fiscal year, concurrent with the City’s fiscal year. However,
the Sewer User Rate adoption remains on a calendar-year cycle.
Though these Wastewater-related items must be adopted independently of the City’s FY 2022-2023
budget, they will be reviewed during the Finance Committee’s regular budget review sessions.
Summary of Wastewater Items to be Reviewed & Approved:
• Wastewater Division Budget
• Portland Water District Assessment
• Annual Vendor List
• Sewer Assessment
• Sewer User Rates for Calendar Year 2023
The City Council Finance Committee has scheduled budget review sessions on Monday, April 25th
immediately following the Special City Council meeting. Another session is scheduled for Monday, May
2nd from 5:30pm – 7pm, and again beginning at 8pm, taking place both before and after the 7pm
Regular City Council meeting which is required by City Charter.
The budget is scheduled for first reading on Monday, May 9th, and second and final reading on Monday,
May 16th. The School Budget Validation Referendum is scheduled for Tuesday, June 14th.
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

COMMITTEE REFERRAL FORM
REFERRAL TITLE:
REQUESTED BY:

Amending the Code of Ordinances regarding Unwarding Planning Board
Jennie P. Franceschi, City Planner & Rebecca Spitella, Assoc. Planner

DATE CREATED:

April 20, 2022

COMMITTEE:

Committee of the Whole

Description of referral:
See attached memo.
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MEMO
DATE:
TO:
FROM:
Cc:

April 19, 2022
Mayor, City Council – Committee of the Whole
Jennie P. Franceschi, City Planner & Rebecca Spitella, Assoc. Planner
City Administrator, City Clerk, City Solicitor

RE:

Amendment to the Code of Ordinances – Chapter 7 Art I Planning Board - Unwarding

The attached document is a staff-initiated effort due to issues raised as stated below.
The Planning Board reviewed the attached document with Staff under Planner’s Business on April
20, 2021 and provided feedback through Staff, which comments are included in attached amended
document. Where this ordinance lies outside the Land Use Ordinance, it does not require a
Planning Board formal recommendation, however Planning Board feedback was sought on this
matter prior to bringing this to the City Council for consideration. Due to office workload, this item
was delayed in getting to the City Council, however the current re-districting efforts have brought
this issue to the forefront for us bring this matter to the Council for action.
Ordinance Description
Remove language related to Ward specific Planning Board Appointments and allow for Planning
Board members to only need to be residents of the City to be eligible for appointment.

Ordinance History
April 20, 2021 – Planning Board Discussion
April 25, 2022 – Referral Requested to Committee of the Whole
May 9, 2022 – Committee of the Whole

Staff Comments:
Over the past 6 years, Staff has been reviewing the ordinance section as it relates to the
appointments on Planning Board members. When the Planning Board was established in 1951,
there was a ward assignment set up and a phasing of term years for that initial Board. The
wording in this section of the ordinance has not been altered substantively since its initial set up
in 1951 and should be upgraded to the present practice of staggering terms and non-ward specific
seats.

The philosophy of a Planning Board’s role is to operate not on behalf of a section of a City, but rather
on behalf of the whole City. It should not matter what ward a PB member resides in because they
are not elected officials, but rather appointed for the task of upholding the Code of Ordinances that
the Council approves. Most Communities state in their ordinance the phrase “are a resident of the
City” as the only requirement to appointment to the Planning Board.
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Staff have researched 27 communities in the area and Statewide to review their Planning Board
appointment process. The results of the survey confirmed staff’s recommendations on the
appointment process, where none of those communities have ward specific Planning Board seats.
(In some communities in the area, even their Councils are unwarded.)

Communities Contacted: “Does your Community Ward Seat your Planning Board?”
Auburn – No
Augusta – No
Bangor – No
Brunswick - No
Biddeford – No
Cumberland – No
Chebeague Island – No
Freeport - No
Falmouth – No
Frye Island – No
Gorham – No (Councilors are not Warded either)
Kittery – No
Long Island – No
Lewiston – No (limit on # per ward)
OOB – No
Ogunquit – No (Members can be from an adjacent community)
Portland – No
Scarborough – No
South Portland – No
Saco – No
Topsham – No
Presque Isle – No
Waterville - No
Wells- No
Windham – No
Yarmouth – No
York – No

Staff had reached out to the administration on this issue as well as the Planning Board Chair to
discuss the proposal for the Council to amend the Planning Board section to eliminate the warding
requirement. For comparison in our own Code, our ZBA Board is an unwarded Board currently,
which is in line with the thought process that it should not matter what ward you represent when
you hear a ZBA appeal.
A major issue with the Warding requirement from a Board functionality is the transition of
Alternate Members to Full Members. As Full members leave, the process should be that the senior
most Alternate should be allowed to transition as a Full member, thereby rewarding their service
as an alternate and providing for the ability for growth of our Board. What has actually occurred
when we have had an opening on our Planning Board is that we first have to look at the wards of
all the current members to see if we can shift people to different Seats to address the warding
requirements. Then if the alternates are not the correct ward where a vacancy has occurred, we
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have had to bring in new members to fill the “ward” seat and hop over those veteran alternates.
We have actually lost Alternate members because of this practice of being overlooked to fill a Full
Member seat because of the ward specific process.

In light of the re-districting efforts, Staff feel it is time to address this matter which is consistent
with every municipality we have contacted in the region, and true to the intent of what a Planning
Board really is, which is a Board that collectively looks out for the Entire City on all applications.
To provide a level of comfort on ensuring a wide geographic area of the community is represented,
there is a provision added which limits no more than 5 members can be from any one ward, which
is consistent with what could happen today. (The 2 At-Large, & 2 alternates along with the one
ward specific seat could all be from the same ward.)
In reviewing these sections, we will also be proposing term limits on the Planning Board Chair
duration. The premise of this change is to further the growth of all the Board members to take a
more active role on the Board over their duration on the Board. This will help with more
members being educated in running meeting, motions, etc. If a member happens to be a really
good Chair, there is nothing to say they can’t return to the position in the future, but it allows
others an opportunity for growth.

We are also proposing altering the duration of member terms from 5 years to 3 years in keeping
with our other Boards and commissions, such as ZBA and Rec & Con.

Additionally, the setting of agendas and public hearing dates is a staff function, in consultation
with the Chair, so the statement that the Chair sets the Public Hearings has been stricken as this is
not our current process. This process was set when there was not City Staff to perform these
functions, but now staff addresses these items along with the process on notification of a vacancy.
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Ordinance Amendment proposal:
Chapter 7 - Art I Planning Board
7-1 – Created; Composition; qualification of members.
Pursuant to 30-A M.R.S.A. § 3001, there is hereby created a Planning Board, which shall consist of seven
members and two alternate members who must be residents and registered voters of the City of Westbrook. A
municipal officer shall not be a member of the Board.
7-2 Appointment and tenure of members; municipal officers ineligible.
The seven members and two alternate members of the Planning Board shall be appointed by the Mayor, subject
to the approval of the City Council. one from each of the City's five wards, and two from the City at large. The
initial members from the City's five wards shall be appointed for terms of one, two, three, four and five years,
and the initial members from the City at large shall be appointed for terms of three and five years. Thereafter,
all subsequent appointments, Eexcept to fill vacancies, terms shall be for a term of five three years and until a
successor is appointed. Appointments shall be staggered to retain a majority of the Board, and the terms of no
more than 3 members shall expire per year. Additionally, the Mayor shall appoint two alternate members to the
Planning Board, with terms of five years. A municipal officer shall not be a member of the Board. No more than
five Planning Board members shall reside in the same Voting Ward.
7-3 Compensation.

The City Council shall establish a rate of compensation for the Chair and the members of the Planning
Board under the City salary ordinance based on attendance at meetings. No member shall receive
compensation unless the approved minutes of that meeting shall indicate their his presence.
7-4 Vacancy:
A vacancy shall occur upon the resignation or death of any member of the Planning Board, or when a member
ceases to be a resident of his respective ward for ward members, or a resident of the City for members at large,
or when a member fails to attend four consecutive regular and special meetings, or who fails to attend at least
75% of all meetings during the preceding twelve-month period. When a vacancy occurs, the Chair of the Board
shall immediately so advise the Mayor and Council, in writing. City Staff will notify the administration of all
vacancies. The Board may recommend to the Mayor and Council that the attendance provision be waived for
cause, in which case no vacancy will then exist until the Council disapproves the recommendation.
7-6 Election of Officers:
Upon the appointment of the members to the Planning Board, they shall meet and elect a Chair and a Vice Chair
and such other officers as they may deem advisable to serve for a period of one year and until a successor is
elected, and they may succeed themselves in office if so elected for a period not to exceed 5 consecutive one
year terms.
7-12 Interrelation of the City Council & Board
The Planning Board shall be an advisory body to the City Council, and Chapter 335, Land Use, of the City Code
shall not be revised or amended until the Board has made a careful investigation of all proposed revisions or
amendments in conjunction with the City's Comprehensive Plan. When the Council directs the Planning Board,
in writing, to study and report back on proposed revisions or amendments to ordinances, the Board shall make
its official report to the City Council within 60 days unless a longer period of time has been granted by the
Council. The failure of the Board to issue its report within the allotted time span shall be deemed to be a
negative report. Any proposed revisions or amendments to Chapter 335, Land Use, of the City Code which have
been approved or disapproved by the Board may be enacted only by a majority (four votes) of all the members
of the Council. The Chair of the Planning Board will schedule any required public hearings.
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