WESTBROOK CITY COUNCIL
CITY COUNCIL MEETING AGENDA
MONDAY APRIL 2, 2018 AT 7:00PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

ROLL CALL

II.

SALUTE THE FLAG

III.

APPROVAL OF MINUTES
March 26, 2018
Special City Council Meeting

IV.

MAYOR’S MESSAGE
Appointing Kimberly A. Eastman, Julie M. Hatch, Patraic Michael Hodgson, Brent Wilson and Joyce M.
Goff as Constables
A Proclamation Establishing May 19, 2018 as Kids to Parks Day
Presentation of the Mayor’s Proposed FY 2018 – 2019 Budget

V.

STUDENT REPRESENTATIVE UPDATE

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2018-43
Accepting Funds from the Eleanor Conant Saunders Trust
Order 2018-44*
Authorizing Amendment to the Land Use Ordinance, Chapter II, Section 201,
Definitions, and Section 202, General Provisions, Accessory Dwelling Unit
Order 2018-45
Authorizing Access and Parking Easement for a Portion of City Owned Land
*This item requires a public hearing. Due to the publication timeline requirements outlined in the Land Use Ordinance Section
106.3, this public hearing is scheduled to take place during the Special Council Meeting held on April 23, 2018.

IX.

NEW BUSINESS
Orders (First and Final Reading)
Order 2018-46
Authorizing Acceptance of Pedestrian Safety Grant Funds
Orders (First of Two Required Readings)
Order 2018-47
Granting an Easement on Saccarappa School Property to Central Maine Power
Order 2018-48
Authorizing Purchase of Television/Video Production Equipment
Order 2018-49
Authorizing Acceptance of Click It or Ticket Enforcement Grant Funds
Order 2018-50
Authorizing Emergency Lease Agreement for Election Equipment

X.

PUBLIC COMMENT
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XI.

REFERRALS
Finance Committee
Mayor’s Proposed FY 2018 – 2019 Budget

XII.

EXECUTIVE SESSION

XIII.

ADJOURNMENT
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Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
March 30, 2018
City Council Meeting of April 2, 2018

Mayor’s Message
NOTE: Aa of the end of business on Friday we did not have budget numbers
from the School Department. Therefore, all aspects of the Mayor’s FY 201819 Budget will be presented on Monday evening at the City Council
meeting. I am very sorry as I prefer that the City Council have information
in advance of the meeting. Fortunately the only action to be taken on the
budget is to refer it to the Finance Committee.
The Mayor’s budget message for the proposed FY 2018-19 municipal, school and
county budget is enclosed, along with the budget and projected property tax
impact summary. Also enclosed is a copy of the Finance Committee and City
Council Budget Review Schedule.
ORDERS OF THE DAY
2018-43

This is the acceptance of additional funds from the Eleanor Conant Saunders Trust
in the amount of $131,883.71 as provided under the terms of the Saunders Will.
The distribution of these funds is as follows:
Walker Memorial Library
$26,366.74
Westbrook Police Department
$26,366.74
Westbrook Fire Department
$26,366.74
Westbrook Public Services Dept.
$52,733.49
Combined with the bequest previously received from the Trust, the City of
Westbrook has received $251,883.71 in memory of the Conant – Saunders
Families. This generous commitment to the Westbrook community is greatly
appreciated, was given first reading for acceptance on March 26, 2018 and is in
order for final council action.
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2018-44

This ordinance amendment was given first reading on March 26, 2018 and is
scheduled for public hearing and second reading on April 23, 2018. No action is
required on this item.

2018-45

This authorizes the City’s granting of an easement to 48 Church Street, LLC., 380
Cumberland Street, Westbrook, Maine for (1) a non-exclusive access easement
over an existing driveway at 70 Church Street and (2) and exclusive parking
easement on an existing paved parking area behind 48 Church Street. The
enclosed easement, aerial photos and plot plan, along with the memo from Jennie
Franceschi, Director of Planning& Code Enforcement provide a more precise
description of the easement. The granting of this easement is supported by the
Administration, was given first reading on March 26, 2018 and is in order for final
council action.

NEW BUSINESS
One-Reading Orders

2018-46

This is the acceptance of a 2018 Pedestrian Safety Enforcement Grant in the
amount of $1,678.57 through the Maine Bureau of Highway Safety. The source
for this funding is the Federal Highway Safety Program. The Westbrook Police
Department will utilize this funding for concentrated pedestrian safety
enforcement of crosswalks throughout the city, with particular emphasis in the
downtown. A 25% local funding match ($419.64) is required for this grant and
will be met through in-kind services of the Westbrook Police Department, which
are funded in the department’s operating budget. Acceptance of this grant is
supported by the Administration and is in order for final council action.

Two-Reading Orders
2018-47

This proposes the granting of an easement of land at the Saccarappa School to
Central Maine Power Company for the purpose of locating a new transformer to
service the larger elementary school complex. The deed was prepared by
attorneys for CMP and was provided to the city on Friday afternoon. is being
reviewed by the City Solicitor Natalie Burns. It is being reviewed by City
Solicitor Natalie Burns. We are trying to move this item forward quickly as its
timing is critical for work that the contractor is looking to complete during April
school vacation. Granting of this easement to Central Maine Power Company is
supported by the Administration and is in order for first reading.

2018-48

This authorizes the purchase of video production equipment for Westbrook
Community TV from B&H Photo, 420 Ninth Avenue, New York, NY as itemized
in the enclosed bid, at a total purchase price of $23,297.04. An enclosed memo
dated February 23rd from Tina Radel, Marketing & Communications Manager,
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highlight the components being purchased. While some of the equipment updates
and enhances the editing and production capabilities of the studio, much of the
equipment is portable and will be used to film and broadcast from outside room
114. As Tina highlights in her enclosed March 1st memo, we have taken steps to
improve both the audio and video of our broadcasts from room 114, but are
greatly limited by the bandwidth provided to the city by Spectrum/Charter. If we
invested in HD quality production capability for our studio broadcast, it would not
change the video quality received by TV viewers. Therefore, most of this
investment is directed toward our portable/remote capabilities. Tina will be at
Monday’s council meeting to respond to any questions. This purchase is funded
in the 2017-18 CIP. This purchase is supported by the Administration and is in
order for first reading.
2018-49

This is the acceptance of a 2018 Click It Or Ticket Enforcement Grant in the
amount of $5,839.68 from the Maine Bureau of Highway Safety. The Westbrook
Police Department will utilize this funding for concentrated seatbelt enforcement.
A 25% local funding match ($419.64) is required for this grant and will be met
through in-kind services of the Westbrook Police Department, which are funded
in the department’s operating budget. Acceptance of this grant is supported by the
Administration and is in order for first reading.

2018-50

This authorizes an emergency expenditure for rental of additional election
tabulators and ballot boxes. Should Ranked Choice Voting (RCV) be
implemented at the June 12, 2018 State Primary, municipal ballots would be
unable to be tabulated by existing election equipment. Please refer to the City
Clerk’s memo for additional explanation concerning the ongoing decision-making
process at the State level which will affect whether or not the lease of this
additional equipment will be required. As of 3/30/18, no decision has been made.
If it is determined by the time of the Council meeting that RCV will be
implemented in June, the Administration would support this legislation and first
reading. If no determination has been made by the time of the Council meeting,
the Administration respectfully requests City Council to hold this item until the
following Council meeting.
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WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING MINUTES
MONDAY MARCH 26, 2017 AT 7:00PM
WESTBROOK CITY HALL
READING THE CALL
Ms. Rand noted for the record that this Special Session was called by Mayor Mike Sanphy on Friday March 23,
2018, such Special Session to be held on Monday March 26, 2018 at 7:00pm.
CALL TO ORDER
Called to order at 7:00pm by President Rielly, who led all present in the Pledge of Allegiance.
Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Gary Rairdon (Ward 4); Brendan Rielly (Ward
1/President); John O’Hara (At-Large/Vice President)
Councilors Absent: Ann Peoples (At-Large); Anna Turcotte (Ward 3)
Other City Officials Present: Jerre Bryant (City Administrator); Mark Bower (Legal Counsel); Jennie Franceschi
(Director of Code Enforcement & Planning); Sean Lally (Police Captain); Ashley Rand (Deputy City Clerk); Michael
Sanphy (Mayor)
APPROVAL OF MINUTES
President Rielly noted that unless there were any objections, City Council would let stand the minutes from the
Finance Committee Meeting held March 5, 2018, and the City Council Meeting held March 5, 2018. Minutes
stand as presented.
MAYOR’S MESSAGE
Mayor Sanphy invited Phil Spiller, Jr. up to the podium along with a visiting delegation of the Greater Portland
Sister City from School 21, Arkhangelsk, Russia to welcome and present them with gifts on behalf of Mayor
Sanphy and the City of Westbrook. The three students and one teacher spent 10 days staying with host families
from Westbrook where they spent their days at Westbrook High School as part of the School exchange. Phil
Spiller, Jr. read a welcome letter from Councilor Turcotte who could not attend tonight’s meeting.
STUDENT REPRESENTATIVE UPDATE
Student Representative Maura Rielly stated the following:
• Westbrook High School will be hosting a blood drive on May 3rd
• Unified Basketball Team won the State Championship
PUBLIC COMMENT
President Rielly opened the floor for the first public comment portion of the City Council meeting. The following
individuals spoke:
• Christine Latini, 170 Pierce Street
• Phil Spiller, Jr., Vice President of Discover Westbrook Downtown
• President Rielly
ORDERS OF THE DAY (SECOND AND FINAL READING)
Included below are the Council actions on the Orders of the Day, which are those City Council orders receiving
second and final reading.
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1. Orders 2018-35 through 2018-38.
Motion to approve second and final reading of the following orders:
Order 2018-35 Authorizing an Extension of Adult Use Marijuana Moratorium
Order 2018-36 Authorizing Recreation and Conservation Commission Expenditure for Trail System
Improvements
Order 2018-38 Authorizing Payment for Legal Services and Amendment to Annual Vendor List
a. Moved by Vice President O’Hara, seconded by Councilor Rairdon
The following individuals commented on the motion to approve second and final reading of the
legislation:
i.
Chris O’Neil, O’Neil Policy Consulting
b. Revisiting the motion to approve Second and Final reading of Order 2018-35 through 2018-38.
Moved by Vice President O’Hara, seconded by Councilor Rairdon.
Motion carried. Order 2018-35 through Order 2018-38 adopted. (Vote 5-0-2)
Ayes: Councilor Adams, Councilor Chau, Councilor Rairdon, President Rielly, Vice President
O’Hara
Nays: None
Absent: Councilor Peoples, Councilor Turcotte
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council resolves and orders receiving first and final reading, City Council orders receiving the first
of two required readings, and all items to be considered in Executive Session.
2. Liquor License Application (New).
a. Motion to approve the liquor license application for the following restaurant: Great Scott!
Family Diner located at 1557 Bridgton Road.
Moved by Councilor Chau, seconded by Vice President O’Hara
b. Ms. Rand noted this item requires public hearing. Notice of public Hearing was published in the
American Journal on March 22, 2018. Notice was mailed to property owners within 500’ of the
business, as well as posted to the City’s website.
c. President Rielly opened the Public Hearing. The following individuals spoke:
i. Scott Bodlovick, Owner Great Scott! Family Diner
d. President Rielly Closed the Public Hearing.
e. Revisiting the motion to approve liquor license application.
Motion carried by show of hands. None opposed.
3. Liquor License Applications (Renewals). Motion to approve the liquor license renewal application for
the following restaurants: TJ Partners LLC d/b/a Tee N Tee Golf, located at 23 Bridgton Road.
Moved by Councilor Chau, seconded by Councilor Rairdon.
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Motion carried by show of hands. None opposed.
4. Resolves 2018-04 through 2018-07.
Motion to approve the first and final reading of the following resolves:
Resolve 2018-04
Resolve 2018-05
Resolve 2018-06
Resolve 2018-07

Appointing Joseph Marden to the Sewer Commission
Accepting the Zoning Board of Appeals 2017 Chairman’s Report
Setting Hours of Polls for June 2018 Election
Approving Election Clerks for 2018 – 2019

a. Moved by Councilor Rairdon, seconded by Councilor Adams.
The following individuals commented on the motion to approve the first and final reading of the
legislation:
i.
Mr. Bryant
b. Revisiting the motion to approve first and Final reading of Resolves 2018-04 through 2018-07.
Moved by Councilor Rairdon, seconded by Vice President O’Hara
Motion carried. Resolve 2018-04 through Resolve 2018-07 adopted. (Vote 5-0-2)
Ayes: Councilor Adams, Councilor Chau, Councilor Rairdon, President Rielly, Vice President
O’Hara
Nays: None
Absent: Councilor Peoples, Councilor Turcotte
5. Order 2018-39. Authorizing Retirement of Police Canine and Transfer of Ownership.
a. Motion to approve first and reading of Order 2018-39.
Moved by Councilor Rairdon, seconded by Councilor Adams.
b. The following individuals commented on the motion to approve first and final reading of the
legislation:
i. Mr. Bryant
c. Revisiting the motion to approve first and final reading of Order 2018-39.
Motion carried. Order 2018-39 adopted. (Vote 5-0-2)
Ayes: Councilor Adams, Councilor Chau, Councilor Rairdon, President Rielly, Vice President
O’Hara
Nays: None
Absent: Councilor Peoples, Councilor Turcotte
6. Orders 2018-40 through 2018-42.
a. Motion to approve first and final reading of the following Orders:
Order 2018-40
Acceptance of Donation for the Westbrook Dispatch 9-1-1 Program
Order 2018-41
Accepting the Police Department Forfeiture Fund Quarterly Report
Order 2018-42
Amending Order 2018-21 Accepting Donation for Replacement Police
Canine
Motion carried. Order 2018-40 through Order 2018-42 adopted. (Vote 5-0-2)
Ayes: Councilor Adams, Councilor Chau, Councilor Rairdon, President Rielly, Vice President
O’Hara
Nays: None
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Absent: Councilor Peoples, Councilor Turcotte
7. Order 2018-43. Accepting Funds from the Eleanor Conant Saunders Trust.
a. Motion to approve first reading of Order 2018-43.
Moved by Councilor Adams, seconded by Councilor Chau
b. The following individuals commented on the motion to approve first reading of the legislation:
i. Mr. Bryant
ii. Councilor Adams
iii. Councilor Chau
c. Revisiting the motion to approve first reading of Order 2018-43.
Motion carried by a show of hands. None opposed.
8. Order 2018-44. Authorizing Amendment to the Land Use Ordinance, Section 201 Definitions, and
Section 202 General Provisions, Accessory Dwelling Unit.
a. Motion to approve first reading of Order 2018-44.
Moved by Vice President O’Hara, seconded by Councilor Rairdon.
b. The following individuals commented on the motion to approve first reading of the legislation:
i. Councilor Chau
ii. Ms. Franceschi
iii. Mark Bower (Legal Counsel)
iv. Councilor Adams
v. Vice President O’Hara
vi. Mr. Bryant
c. Revisiting the motion to approve first reading of Order 2018-44.
Motion carried by a show of hands. None opposed.
9. Order 2018-45. Authorizing Access & Parking Easement for a Portion of City Owned Land.
a. Motion to approve first reading of Order 2018-45.
Moved by Councilor Adams, seconded by Councilor Chau.
b. Motion to amend Order 2018-45 to replace the owner of the property from “Echo Properties,
LLC” to “48 Church Street, LLC”.
Moved by Councilor Adams, seconded by Councilor Chau.
Motion carried by show of hands. None opposed. Order amended.
c. The following individuals commented on the motion to approve first reading of the legislation:
i. Vice President O’Hara
ii. Mr. Bryant
iii. Tom Jewell, Echo Properties, LLC
iv. Councilor Chau
d. Revisiting the motion to approve first reading of Order 2018-45, as amended.
Motion carried by a show of hands. None opposed.
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PUBLIC COMMENT
President Rielly opened the floor for the second and final public comment. The following individuals spoke:
i.
Mayor Sanphy
ii.
Phil Spiller Jr., Vice President of Discover Westbrook Downtown
REFERRALS
Sale of City Property on Cardinal Street
Motion to refer item to Finance Committee.
Moved by Councilor Rairdon, seconded by Councilor Adams
ADJOURNMENT
Motion to adjourn at 8:20pm.
Moved by Councilor Rairdon, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
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MAYORAL PROCLAMATION
KIDS TO PARKS DAY
MAY 19, 2018

WHEREAS,

May 19, 2018 is the eighth Kids to Parks Day organized and launched by the
National Park Trust, held annually on the third Saturday of May; AND

WHEREAS,

Kids to Parks Day empowers kids and encourages families to get outdoors and
visit America’s parks; AND

WHEREAS,

it is important to introduce a new generation to our nation’s parks; AND

WHEREAS,

we should encourage children to lead a more active lifestyle to combat the issues
of childhood obesity, diabetes, mellitus, hypertension and hypercholesterolemia;
AND

WHEREAS,

Kids to Parks Day is open to all children and adults across the country to
encourage a large and diverse group of participants; AND

WHEREAS,

Kids to Parks Day will broaden children’s appreciation for nature and outdoors;
AND

NOW, THEREFORE, I, Mike Sanphy, Mayor of the City of Westbrook, Maine do hereby
proclaim that the City of Westbrook participates in Kids to Parks day, and we urge residents to
make time on May 19, 2018 to take the children in their lives to a neighborhood, state or national
parks.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of
Westbrook to be affixed this 2nd day of April, 2018.

_________________________________________
Mike Sanphy, Mayor
City of Westbrook, Maine
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

March 26, 2018

Order: 2018-43
ACCEPTING FUNDS FROM THE ELEANOR CONANT SAUNDERS TRUST
That the Westbrook City Council hereby authorizes the acceptance of additional funds from the Eleanor
Conant Saunders Trust in a total amount of $131,883.71, to be allocated as follows:
Department
Walker Memorial Library
Police Department
Fire Department
Public Services

Amount
$26,366.74
$26,366.74
$26,366.74
$52,733.49

Budget Line
21005510-46400-02127
21002110-46400-02126
21002210-46400-02125
21003100-46400-02128 & 21003100-46400-02129

And be it further ordained that the Westbrook City Council further authorizes the City Administrator to
execute any documents relevant to this bequest.

First Reading: March 26, 2018

Second and Final Reading: April 2, 2018

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
23
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

March 26, 2018

Order: 2018-44
AUTHORIZING AMENDMENT TO THE LAND USE ORDINANCE, CHAPTER II, SECTION 201 AND SECTION
202 GENERAL PROVISIONS, ACCESORY DWELLING UNIT
That the Westbrook City Council hereby authorizes an amendment to the City of Westbrook Land Use
Ordinance, Chapter II, Section 201, Definitions and Section 202, General Provisions, Accessory Dwelling
Unit as outlined in attached memorandum.

First Reading: March 26, 2018

Second and Final Reading: April 2, 2018

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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Chapter II General Provisions
201 Definitions
Accessory Apartment Dwelling Unit. (Added per Ord. of 11/17/14) (Previously categorized as Accessory
Apartment or In-Law Apartment) A secondary dwelling unit established in conjunction with and clearly
subordinate to a primary dwelling unit. Accessory dwelling units apartments are a permitted accessory
use in all Districts where residential units dwelling units are allowed and are subject to the approval of
the Code Enforcement Officer. Accessory Dwelling Units are only permitted for single family dwelling
units and subject to standards stated in Section 202. and adherence to the following standards:

A.
B.
C.
D.

E.
F.
G.

H.

I.
J.

The owners of the principal structure must reside in the principal structure or the accessory unit.
The number of occupants of the accessory unit is limited to two.
The accessory unit shall contain up to a maximum of 800 square feet of living space.
The septic system on the property in question shall be functioning properly at the time of
application for building permit approval. In addition, the applicant must submit a new HHE-200 form
as documentation that another area of suitable soil exists on the property to be used for septic
system repair in the event of failure of the original system.
The parking requirements of the Westbrook Land Use Ordinance Section 505.1 shall be adhered to.
Proper ingress and egress shall be provided to the accessory unit. If this creates a third unit then an
automatic sprinkler system shall be installed.
Should the owners of the principal structure be found in noncompliance with the standards
contained in this section, the noncompliance shall be considered a violation of this code and subject
to the fines and penalty section, and the accessory unit shall be discontinued, and the structure shall
revert to single family use.
An accessory apartment which complies with the requirements of this subsection shall not be
considered an additional dwelling unit when calculating Residential Density per Dwelling Unit under
the space and bulk regulations of the Code.
Only one accessory apartment per principal structure shall be permitted on a lot.
The HHE-200 form, after review and approval by the Code Enforcement Officer, shall be
recorded at the Cumberland County Registry of Deeds.

202 General Provisions
202.1.1

Accessory Apartment Dwelling Unit. A secondary dwelling unit established in
conjunction with and clearly subordinate to a primary dwelling unit, whether a part of
the same structure as the primary dwelling unit or a detached dwelling on the same lot.
(Ord. of 11/17/14) Accessory Dwelling Units are accessory uses and are only permitted
for single family dwelling units and must adhere to the following standards:
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A. The owners of the principal structure must reside in the principal dwelling unit or the
accessory dwelling unit. This restriction shall be included in the Certificate of
Occupancy.
B. The number of occupants of the accessory dwelling unit is limited to two.
C. The accessory dwelling unit shall contain a minimum of 500 square feet and a
maximum of 800 square feet of habitable (as defined by the building codes) floor
area. The footprint of the dwelling unit shall not be less than 450 sq. ft. The floor to
ceiling height of all habitable floor area shall be a minimum of 7 feet.
D. The accessory dwelling unit must be attached to or part of the principal structure on
the lot. For the purpose of this definition, “attached” means an enclosed habitable
(as defined by the building codes) space.
E. If on septic, the septic system on the property in question shall be functioning
properly at the time of application for building permit approval. In addition, the
applicant must submit a new HHE-200 form as documentation that another area of
suitable soil exists on the property to be used for septic system repair in the event of
failure of the original system. The HHE-200 form, after review and approval by the
Code Enforcement Officer, shall be recorded at the Cumberland County Registry of
Deeds.
F. The parking requirements of the Westbrook Land Use Ordinance Section 505 shall be
adhered to for each dwelling unit.
G. Only one accessory dwelling unit per principal structure shall be permitted on a lot.
H. Proper ingress and egress shall be provided to the accessory dwelling unit.
I. An accessory dwelling unit which complies with the requirements of this subsection
shall not be considered an additional dwelling unit when calculating Residential
Density Factor under the space and bulk regulations of this Code.
J. Should the owners of the principal structure be found in noncompliance with the
standards contained in this section, the noncompliance shall be considered a
violation of this code and subject to the fines and penalty section, and the accessory
dwelling unit shall be discontinued, and the structure shall revert to a single-family
dwelling unit.
DUE TO NUMBERING ISSUES IN THIS AREA OF THE ORDINANCE WE ARE INCLUDING THE
FOLLOWING AMENDMENT AS WELL TO THE “NUMBER” FOR CLUSTERING.
202.1 202.1.4

Clustering.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

March 26, 2018

Order: 2018-45
AUTHORIZING EASEMENT FOR ACCESS AND PARKING FOR ON CITY OWNED LAND
That the Westbrook City Council hereby grants the attached easement to 48 Church Street, LLC, owner
of 48 Church Street, Westbrook, ME for the purpose of allowing non-exclusive access and limited
parking on a portion of City owned land (Map 29 Lot 999) as outlined in the attached memorandum, of a
price of $5,000.

*Order amended on March 26, 2018, replacing “ECHO Properties, LLC” with “48 Church Street, LLC”

First Reading: March 26, 2018

Second and Final Reading: April 2, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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EASEMENT DEED
KNOW ALL BY THESE PRESENTS, that the CITY OF WESTBROOK, a
municipality organized and exiting under the law of the State of Maine and having a
mailing address of 2 York Street, Westbrook, Maine 04092 (“Grantor”), for one dollar
and other valuable consideration paid, hereby grants to 48 CHURCH STREET LLC, a
Maine limited liability company having a mailing address of 5264 Calatrana Drive,
Woodland Hills, Califoria 91364, its successors and assigns (“Grantee”), a perpetual nonexclusive easement (except as expressly set forth below) and right of way over property
located on Church Street, Westbrook, upon the terms set forth below, described as
follows (“the Easement Area”):
SEE EXHIBIT A ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE, BEING THE EXISTING LOCATION OF THE DRIVEWAY AND
PARKING AREA ON GRANTOR’S PREMISES.
This is an appurtenant easement for the benefit of the premises of the Grantee,
which premises is described in deed dated May 23, 2017 and recorded in the Cumberland
County Registry of Deeds in Book 34049, page 208.
The perpetual easement and right of way shall be for purposes now or hereafter
customary for an access driveway, including ingress and egress, drainage, and the right to
enter with persons and machinery upon the Easement Area to maintain, repair and replace
as necessary the paved surface of the Easement Area. Grantor shall have no obligation to
maintain the Easement Area. This easement does not include any rights for utilities.
TOGETHER WITH the right to construct, repair, improve and maintain the
Easement Area for such purposes and to construct, repair and maintain thereon and
thereunder such drains, paving, curbing and landscaping as may be useful in connection
with the foregoing.
Grantee shall not park vehicles or erect any building, structure or other
improvement on the Easement Area, except as set forth above, so as to prevent or
interfere in any manner with Grantor’s rights to use the Easement Area as set forth
herein, and shall not otherwise impede, prevent or interfere with the rights reserved by
Grantor. Notwithstanding the foregoing, the Grantee shall have the exclusive right to
park vehicles on the portion of the Easement Area labeled “Exclusive Easement Area for
Parking” and shown on Exhibit A attached hereto.
PROVIDED, HOWEVER, Grantor shall not, in exercising its rights reserved
hereby, unreasonably interfere with Grantee’s use and enjoyment of the Easement Area
as provided herein.

29

Grantee hereby agrees to indemnify, defend, and hold harmless from all claims,
demands, liabilities and suits of any nature whatever arising out of, because of or due to
any act, omission, occurrence or the use of the Easement Area by Grantor, its guests and
invitees.

IN WITNESS WHEREOF, the City of Westbrook has caused this instrument to be
signed this ____ day of __________, 2018.
City of Westbrook

By:________________________________
Michael Sanphy
Its: Mayor
STATE OF MAINE
COUNTY OF CUMBERLAND, SS

___________, 2018

Personally appeared the above-named, Michael Sanphy, Mayor of the City of
Westbrook, and acknowledged the foregoing instrument to be his free act and deed and
the free act and deed of the City of Westbrook.
Before me,

___________________________________
Notary Public/Attorney at Law
___________________________________
Printed Name
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EXHIBIT A
S:\s\smdo01\Easement Deed.doc
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 2, 2018

Order: 2018-46
AUTHORIZING ACCEPTANCE OF PEDESTRIAN SAFETY GRANT FUNDS
That the Westbrook City Council hereby authorizes the acceptance of a 2018 Pedestrian Safety
Enforcement Grant from the Bureau of Highway Safety in the amount of $1,678.57, to be used to fund
enforcement details focusing on ensuring pedestrian safety.
Funds to be deposited in budget line 21002110-49000-02110

First and Final Reading: April 2, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 2, 2018

Order: 2018-47
GRANTING AN EASEMENT ON SACCARAPPA SCHOOL PROPERTY TO CENTRAL MAINE POWER
That the Westbrook City Council hereby authorizes the administration to grant an easement to Central
Maine Power for the purpose of locating a transformer on the Saccarappa School property in order to
service the school.

First and Final Reading: April 2, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 2, 2018

Order: 2018-48
AUTHORIZING PURCHASE OF TELEVISION/VIDEO PRODUCTION EQUIPMENT
That the Westbrook City Council hereby authorizes the purchase of television/video production
equipment for Westbrook Community TV from B&H Photo and Video of New York, New York, for a total
cost of $23,297.04.
Funds available in budget line 40001000-58900-C1729.

First and Final Reading: April 2, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Tina Radel
Marketing & Communications Manager
tradel@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207)591-8110
Fax: (866)405-0776

To:
Westbrook City Council
From: Tina Radel
Date: February 23, 2018
Re:
Request for authorization of the purchase of TV/Video Equipment

Dear Honorable Council Members:
I am requesting authorization for the purchase of professional video production equipment for
Westbrook Community TV for the amount of $23,297.04 as outlined in the attached bid from
B&H Photo and Video, 420 Ninth Avenue, New York, NY 10001. Westbrook City Council
previously approved $25,000 for television station equipment as part of the FY2018 Capital
Improvement Plan.
Video is a key part of our marketing and communication strategy, and this equipment will enable
us to tell our story in a high quality and professional manner. The specified equipment includes
a professional video camera and lens kit, upgrades to our current video editing station in the
Westbrook Community TV studio, a livestream device, a portable lighting kit, sound kit, video
mixer, monitor, storage devices and grip items. The Canon camera kit, which includes the
camera and three lenses, will integrate with our older model Canon camera and will allow us to
operate two-camera shoots in remote locations.
This investment stretches beyond the walls of room 114 and will allow us to professionally
capture happenings all around the City and produce custom content which can be broadcast on
television or shared online via our website or social media.
With the recent hiring of the TV Station Coordinator, this equipment upgrade is an essential
enhancement to our current production capabilities. As video content is accessed from a variety
of channels and devices other than traditional TV, we feel that this is a great investment that will
allow us to produce both community and marketing content for many years.
Respectfully,
Tina Radel
Marketing and Communications Manager
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Federal ID#: 13-2768071

Prices Are Valid Until:

03/08/18

Contract No.: 34

Sold To: Tina Radel
City Of Westbrook
2 York St
Attn: Tina Radel
WESTBROOK, ME 04092

Bill Phone:

Date
02/22/18

Qty Ord

Ship To:
City Of Westbrook
2 York St
Attn: Tina Radel
WESTBROOK, ME 04092

(207)730-1574

(207)730-1574

Customer Code
65034837

Terms
N/A

Salesperson
4GG

Ship Via
MULTIPLE

SKU#
MFR#

Item Description

Item Price
279.94

Amount
279.94

PESPK26

33.00

33.00

DELL P2715Q 27"3840x2160 DH 4K MONITOR/REG

DEP2715Q

399.99

399.99

1

EPIPHAN WEBCASTER X2 FOR FACEBOOK LIVE/YOUTUBE/REG

EPESP1382

275.00

275.00

1

ATOMOS CONNECT CONVERT SCALE-ANLG TO SDI/HDMI/REG

ATOMCCNAS1

305.00

305.00

6

IMPACT 25LB CORDURA SADDLE SANDBAG - BLK/REG

IMSBFB25

25.00

150.00

1

CANON EOS C200 TRIPLE LENS KIT/REG

CAC200TLK

11,999.00

11,999.00

1

LACIE RUGGED 5TB PORTB HDD THUNDERBOLT/USB-C/REG

LASTFS500080

1

PEERLESS BOOKSHELF SPEAKER MOUNTS 26 LBS/REG

1

(STFS5000800)

(SPK26)

(P2715Q)

(ESP1382)

(ATOMCCNAS1)

(SBFB25)

(2215C012)

This Is A Special Order Item, And Is Not Returnable.

BNH_quote

Bid No.: 725241950

Continued on Next Page ...
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#725241950X

Customer Copy

Page 1 of 6

Federal ID#: 13-2768071

Bid No.:
Date
02/22/18

Qty Ord
1

Customer Code
65034837

Terms
N/A

Salesperson
Slsm

Ship Via
MULTIPLE

SKU#
MFR#

Item Description
MANFROTTO 504HD HEAD w/536 3-SEC CF TRIPOD SYSTE/REG

725241950

Item Price

Amount

MA504HD536K

925.00

925.00

CABPA60

335.00

335.00

PODVOC200

191.00

191.00

BWUVXSP82

54.95

109.90

BWUVXSP77

42.50

42.50

299.95

299.95

169.99

169.99

79.99

79.99

479.95

479.95

(504HD536K)

1

CANON BP-A60 BATTERY PACK FOR EOS C300 MK II/REG

(0870C002)

1

PORTA-BRACE RIGID FRAMED CASE for CANON C200/REG

(DVOC200)

This Is A Special Order Item, And Is Not Returnable.

2

B+W XS PRO/ 82mm (NANO-MC) UVa #010 FILTER/REG

(1066126)

1

B+W XS PRO/ 77mm (NANO-MC) UVa #010 FILTER/REG

(1066125)

1

SENNHEISER MKE 600 SHOTGN MICRPHN/MATRIXWINDSHILD/REG

SEMKE600WK
()

CONSISTS OF:
1 SENNHEISER MKE 600 SHOTGUN MICROPHONE/REG

SEMKE600
(505453)

1 AURAY PRO MATRIXWINDSHIELD 20mm DI/ 14 cm DP/REG

AUWSS2014
(WSS2014)

1

RODE BLIMP WINDSHLD/RYCOTE LYRE SUSPNSN SYS/REG

ROBLIMPR
(BLIMP)

1

RODE BOOMPOLE f/NTG-1 / NTG-2 /VIDEOMIC/REG

ROBP

(BOOMPOLE)

1

SENNHEISER AVX LAV SET/RECEIVER/BP TRANSM/ME2 MIC/REG

SEAVXME2SET4
(505861)

BNH_quote

Manufacturer's Rebate Free Item

Continued on Next Page ...
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#725241950X

Customer Copy

Page 2 of 6

Federal ID#: 13-2768071

Bid No.:
Date
02/22/18

Customer Code
65034837

Qty Ord
1

Terms
N/A

Salesperson
Slsm

Ship Via
MULTIPLE

SKU#
MFR#

Item Description
SENNHEISER AVX HANDHELD + LAVALIER SET/REG

725241950

Item Price

Amount

679.95

679.95

59.99

59.99

885.00

885.00

1,950.00

1,950.00

179.00

537.00

ROV1HD

794.00

794.00

ATNFK1

990.00

990.00

SEAVXCOMBOS4
(506725)

1

SKB ISRS WP INJ MLD CSE f/SEN AVX WRLS MIC/REG

SK3I12094BH2
(3I12094BH2)

1

MATTHEWS ROAD-RAGS C-VIVAL KIT/REG

MARRCK
(999026)

1

IKAN ONYX 2x1 LED BI-COLOR 3-LIGHT KIT/REG

IKOYB153PTKT
(OYB153PTKIT)

CONSISTS OF:
1 Box 1 of 2/
1 Box 2 of 2/
3

WATSON INTRO KIT/SNGL BATT+1 PSTN CHRGR/V-MNT/REG

WAVM95NEIVMK
()

CONSISTS OF:
3 WATSON 97WH/14.8V LED W/USB V-MOUNT/REG

WAVM95NE
(VM95NE)

3 WATSON SINGLE POSITION CHARGER (PT)/REG

WACSPT
(CSPT)

1

ROLAND V-1HD HD VIDEO SWITCHER/REG

(V1HD)

1

ATOMOS ATOMOS NINJA FLAME KIT 1/REG

()

BNH_quote

CONSISTS OF:
1 ATOMOS NINJA FLAME UNIT /CS,CADDY,PWRSPLY,CBL/REG

Continued on Next Page ...
46

#725241950X

Customer Copy

Page 3 of 6

Federal ID#: 13-2768071

Bid No.:
Date
02/22/18

Qty Ord

Customer Code
65034837

ATOMNJAFL2

Terms
N/A

Salesperson
Slsm

725241950

Ship Via
MULTIPLE

SKU#
MFR#

Item Description

(Continued)

Item Price

Amount

ATOMNJAFL2
(ATOMNJAFL2)

1 G-TECHNOLOGY ATOMOS MASTER CADDY 1TB SSD/REG

GT0G05221
(0G05221)

1 G-TECHNOLOGY EV READER f/ ATOMOS MASTER CADDY/REG

GT0G05217
(0G05217)

1

ATOMOS HPRC HARD FLT-CS,CBL, 2 X 5200mAh BATT/REG

195.00

195.00

9.95

9.95

ROCBBV1

19.99

19.99

ANMPC200

629.00

629.00

ODCTBC2048

105.00

105.00

MUR6RT

98.00

98.00

SAEPCCR

48.95

48.95

IM5I1CCRK

90.00

90.00

ATOMACCKT1
(ATOMACCKT1)

1

ON-STAGE CM01 - CAMERA/RECORDER STAND ADAPTER/REG

ONCM01
(77023)

1

ROLAND CARRY BAG FOR V-1 AND V-1SDi/REG

(CBBV1)

1

ANGELBIRD AVP CF 256 MATCH PACK f/ CANON C200/REG

(MPC200)

1

ODYSSEY CARPETED DJ WORK TABLE w/ADUSTBLE LEGS/REG

(CTBC2048)

1

MULTICART MULTI-CART 2-IN-1 - R6LP MINI/REG

(R6RT)

1

SANDISK EXTREME PRO CFAST READER/WRITER/REG

(SDDR299A46)

1

IMPACT 5-IN-1 COLLAPSIBLE CIRCULAR RFLCTR KIT/REG

()

BNH_quote

CONSISTS OF:
1 IMPACT TELESCOPIC DISC REFLECTOR HOLDER/REG

Continued on Next Page ...
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#725241950X

Customer Copy

Page 4 of 6

Federal ID#: 13-2768071

Bid No.:
Date
02/22/18

Qty Ord

Customer Code
65034837

IMLDHT

(Continued)

Terms
N/A

Salesperson
Slsm

725241950

Ship Via
MULTIPLE

SKU#
MFR#

Item Description

Item Price

Amount

IMLDHT
(1103)

1 IMPACT 8' LIGHT STAND AIR-CUSH -ALUM-BLACK/REG

IMLS8AI
(LS8AI)

1 IMPACT 42" 5-IN-1 COLLAPS CIRCULAR REFLECTOR/REG

IMR254251
(R254251)

1

CANON 50mm f/1.8 STM LENS/REG

CA5018EFSTM

115.00

115.00

CHT98UVAT49

15.00

15.00

(0570C002)

1

CHIARO 49mm T98 UV-AT (MC) FILTER/REG

(98UVAT49)

PLEASE NOTE: -----------------------------------------------------------------We will be closing Wednesday February 28th at 5pm
We will be closed on Thursday March 1st
We will re-open on Friday March 2nd at 9:00 AM
*******************************************************
****

Please reference your BID number on all PO's ****

BNH_quote

Certain items may be enforced by vendor to sell at the

Continued on Next Page ...
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#725241950X

Customer Copy

Page 5 of 6

Federal ID#: 13-2768071

Bid No.:
Date
02/22/18

Customer Code
65034837

Qty Ord

Terms
N/A

Salesperson
Slsm

Ship Via
MULTIPLE

SKU#
MFR#

Item Description

725241950

Item Price

Amount

vendor-imposed price posted at the time of order.

Payment Type -

- Amount

NO PAYMENT TYPE SELECTED

Sub-Total:

BNH_quote

Shipping:

49
#725241950X

Customer Copy

Total:

23,297.04
Free STND

23,297.04
Page 6 of 6

From:
To:
Subject:
Date:

Tina Radel
Angela Holmes
FW: Delaying CIP request for TV equipment temporarily
Friday, March 30, 2018 3:17:41 PM

From: Tina Radel
Sent: Thursday, March 1, 2018 12:18 PM
To: Daniel Stevenson <DStevenson@westbrook.me.us>; Jerre Bryant <jbryant@westbrook.me.us>
Subject: Delaying CIP request for TV equipment temporarily
Jerre , Dan – FYI – I spoke with Angela yesterday and pulled the TV equipment request for now while
we gather some more research on improving the broadcast stemming from Room 114.
A few considerations as we further evaluate…
There is a component that can integrate with our current system to broadcast directly to TV
from a remote location, provided there is a network connection) This item is $4600.
We are meeting with another consultant who says we can upgrade all of the internal room
114 video equipment in the $25k budget range, but the only visual benefit would be HD
streaming online; Cable TV would still be Standard Definition signal.
The school did not budget for any capital improvement for the TV station for FY18– so would
the City want an equal contribution from the school at the time of a room 114 upgrade or
would purchasing the remote production equipment be more favorable until we can establish
a shared investment?
Spectrum/Charter does not provide the bandwidth to broadcast in HD – our signal would
need to be downgraded before being sent out to cable – My opinion is when/if they allow us
to broadcast in HD – that would be the time to invest in HD equipment.
Spectrum/Charter is what the Community TV Assoc of Maine referred to as “Channel
Slamming” – where they may potentially move our channels to the 1300s – they actually
already are broadcasting on 1302 and 1303 – there may come a time where channels 2 & 3 go
away. An attempt by CTAM at emergency legislation preventing this and the discrimination of
not providing HD failed this week.
The former contractor who installed the audio system just recently trained our current TV
staff on the system and they made some adjustments that should have resulted in better
audio.
We are working with Spectrum technicians on improving our signal – some if it is on their end
I would attribute some of the quality issues to the fact that there has not been staff in the
50

studio for two years monitoring the signals, updating slides regularly and providing day to day
maintenance. With the hiring of Barry, we have already made improvements.
I have requested that the school budget some capital improvement funds for some new
council tables, but have not had confirmation from Dean on that.
Equipment is “tired” both in the studio and in our portable capacity – the lighting kit for ex. is
probably from the 90’s.
Our in-house produced content that is shared on TV and the internet will reach a much wider
audience and we can use for our marketing campaign as we move forward hoping to
broadcast on a wider array of channels.
The room 114 equipment and product does deserve attention as well – I agree
We have thoroughly evaluated all of this, but in light of your concern on room 114 broadcast I want
to make sure the background research on the investment decision is understood and will be
supported.
Thanks,
____________________________________
Tina Radel
Marketing & Communications Manager
City of Westbrook
2 York Street
Westbrook, Maine
(207) 854-9105 Ext. 1234
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 2, 2018

Order: 2018-49
AUTHORIZING ACCEPTANCE OF CLICK IT OR TICKET ENFORCEMENT GRANT FUNDS
That the Westbrook City Council hereby authorizes the acceptance of a 2018 Click It Or Ticket
Enforcement Grant from the Bureau of Highway Safety in the amount of $5,839.68, to be used to fund
enforcement details to locate motorists not wearing their seatbelt.
Funds to be deposited in budget line 21002110-49000-02110

First Reading: April 2, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
52
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 2, 2018

Order: 2018-50
AUTHORIZING EMERGENCY LEASE AGREEMENT FOR ELECTION EQUIPMENT
That the Westbrook City Council hereby authorizes emergency funding to leave five (5) additional DS200
ballot tabulators and ballot boxes from Election Systems & Software of Omaha, Nebraska, at a total cost
of $9,450.
Funds available in budget line 10001410-57301.

First Reading: April 2, 2018

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
55

City of Westbrook, Maine
OFFICE OF THE CITY CLERK
Phone: 207-591-8131
Fax: 207-854-0635
Email: clerk@westbrook.me.us

City Clerk’s Office
2 York Street
Westbrook, Maine 04092

TO:
FROM:
DATE:
RE:

MEMO
Westbrook City Council
Angela Holmes, City Clerk
March 30, 2018
Emergency Lease Agreement for Election Equipment

I respectfully request permission for an emergency lease agreement for five (5) additional DS200 ballot
tabulators and boxes from Election Systems & Software of Omaha, Nebraska, in order to accommodate
the municipal election held on June 12, 2018. These additional machines will be required if Ranked
Choice Voting (RCV) is implemented for the State Primary on the same date.
The voters of Maine adopted a referendum in November 2016 to implement RCV for certain races,
which modifies the election process so that a candidate would win not by a plurality (receiving more
votes than any other candidate) but by receiving at least 50% + 1 votes. To achieve this, voters would
rank candidates in order of preference. If no candidate wins more than 50% of the vote, the ballots cast
in favor of the least-preferred candidate would be recounted to determine the voters’ second choice
candidates, and votes would be redistributed accordingly.
In 2017 the Maine State Legislature adopted legislation to postpone implementation until 2021 to allow
time for an amendment to the State Constitution to accommodate RCV, and the development of rules
and procedures for implementation. In March 2018, a Peoples Veto Referendum was validated which
overturned the postponement of implementation.
Due to the programming required to achieve RCV, ballots for Municipal elections can no longer be read
and tabulated by the same machines processing ballots for State elections. The Secretary of State’s
Office has stated that municipalities with local elections coinciding with the State Primary scheduled for
June 12, 2018 can no longer “piggyback” their elections on the State election (i.e. feed both municipal
and state ballots through the same machine) but must rent separate machines. This request is to lease
the machines required for Westbrook’s School Budget Validation Referendum on June 12, 2018. Election
Systems & Software is the sole provider for election equipment in the State of Maine.
Please note that on March 29, 2018 the Attorney General and Secretary of State’s Offices identified
language which may nullify the implementation of RCV at the upcoming election, which would affect
whether or not we need to rent separate equipment. In response to this finding, proponents of RCV
have expressed the intent to file an injunction to require RCV in June. Due to federal election deadlines,
a final determination must be made within the next week or so.
As of the date of this memo, the State has not come to a conclusion on this matter. Should a
determination be made by the night of the Council meeting, this item may be ready for Council review.
If a determination has not been made by that time, I respectfully ask that Council table this item until
the Council meeting on April 23, 2018.
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11208 JOHN GALT BLVO
OMAHA, NE 68137-2364
(402)5930101

RECTION
IYITIMI a IOl'1WW

Rental Agreement
Customer P.0. 11: - - - - - - - - - - - Covered Elections: Al Elecllons duling the
Term of tho Asretment
Esti"ma1ed OclNory Dato: To be Agreed Ueon by the Parties

Cu$tomerCon1act, TlUe::..A,,,ng,..e,,la=H::ool::;mo:e:o..s_ _ _ _ _ __ _ _ __
Customer N11me:

rypo of Rcnlol Equip;

D NEW

Phono Number. (207) 854-9105

c;tv of Westbrook. Maine

0

REFURBISHED

Fu Numbor: _,N::;,IA"------ - - -- -

· Rental Term: Mty 1 2018 thmygh April 30 2019

Bi l To:

Shi To:

Ctty of Wutbrook. Maine

City of Westbrook, Maine

Angela Holmes

Angela Holmes

2Y"'1<Sltcel

2Yorl<Street

Westbrook. ME 04092

Westbrook ME 04092

2

DS200

(Refurbished) Model DS200 Scanner with Carrying Case, Paper Roll, 4GB Jump Drive,
and Roundltip Sh!ppV!g & Handing

DS200

Steel Bellot Box WITH Diverter for Model DS200 Scanner

~ ~-s-1._s1_s_.oo_~ ~----sa_._01_s_.oo--1

rrl5

$275.00

$1,375.00

Rental Order Subtotal i-.:.----9
;;:,,;.;
45,;.;0,;.;.00~
Fnilght Billable:

vu 0

no

0

TiUe

Special Notes:

Total Rental Fees of $9,450.00 due Thirty (30) Calendar Dais atter the later of (a) Equipment Delivery, or (b) Rocelpl of
CorresJ)Ofldlng ES&S Invoice.
Oelais In payment due to no fault of ES&S wil be subject to interest charges In the mexlmum amount permilled bi applicable law.

Payment Terms

Equipment Rental Pricing Includes Roundltip Shipping and Handling P<ovided Customer utilizes the orig;nal boxes and packilg
material• to retum the equipment lo ES&S.
In no event shall Custome(s payment obllgatiOns hell!Under, or the due dates for such payments, be contingent or con<litiooal upon
Custome(s receipt of federal and/or stata lunds.
Any eppticable stA1o and k>cal taxes are not inciuded, and are the 1esponsibility of Custome<.

II applicable, Balot Printing and Sh¥>P!ng, Coding, and BaRot Layout wiU be invoked separately.

ES&S shall provide the Custome< with a Return Metorials Authorization ('RMA") form which shaD set forth all of the equiP<Oont and
$oltware to be retumed upon the expirelion or earfier termination of the Agreement. ThoCustomer shall use this form when relumlng
lhe equipment and software and l abel all boxes with the RMA number P<Ovldod,

Return of Rental
Equipment

Customer shall be resJ)Oflsible f0< packaging and read)'ing the equipment and softwani f0< retum to ES&S bi ulllizing the oligilal
boxes and pacl<ing metenals to retum the equipment and software to ES&S. In the avant the Customer requires ES&S to provide
new boxes and packing material for return of the equlP<Oent and software, such Items wll be Invoiced to Customer separately and
shall be due and paiable upon receipt of ES&S' Invoice by Customer.
Cu1tomor 11 l'1'1pon1lble fot returning all equipment and other non..consum1blo 1tems set forth 1bovo to ES&S upon tho
expiration or earlier termination of the Agniement. In the event the Customer falls to return any such equipment and/or non
co nsumable items upon the expiration or earlier termination of the Agniement, Customer shall pay ES&S at ES&S' thon
current rates for such equipment andJor non-con1um1ble Items which have not betn returned to ES&S loss any rental roes
prevlou11y paid by Customer for such equipment and/or non-con•umablo Items which have not been nitumed. ES&S shall
tnvorco the Customer separately for any unreturned ltem1 and such lnvolco shall be duo and p1yabl1 upon receipt of ES&S'
lnvolco by Customer.

CKyol Westbrook. ME - 0$200 Front Side Rental Agreement - 03.22.2018 Sales Order Agreement
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312212018

1:45 PM

GENERAL TERMS
1.
Rental/License Terms. Subject to the terms and conditions of this Agreement, ES&S agrees
to rent and/or license, and Customer agrees to rent and/or license, the ES&S Equipment, ES&S
Software and ES&S Firmware described on the front side of this Agreement during the Rental Term
as defined in Section 10 below. The ES&S Firmware and ES&S Software are collectively referred to
hereinafter as the “ES&S Software.” The rental payment terms for the ES&S Equipment and ES&S
Software are set forth on the front side of this Agreement. Title to the ES&S Equipment and ES&S
Software shall, at all times, remain with ES&S. The consideration for ES&S’ grant of the license
during the Rental Term for the ES&S Firmware is included in the cost of the ES&S Equipment.

neglect, abuse, use which is not in accordance with instructions or specifications furnished by ES&S
or causes beyond the reasonable control of ES&S or Customer, including acts of God, fire, floods,
riots, acts of war, terrorism or insurrection, labor disputes, transportation delays, governmental
regulations and utility or communication interruptions, and (IV) Customer has installed and is using
the most recent update provided to it by ES&S.
This warranty is void for any units of equipment
which: (i) have not been stored or operated in a temperature range according their specifications, (ii)
have been severely handled so as to cause mechanical damage to the unit, or (iii) have been
operated or handled in a manner inconsistent with reasonable treatment of an electronic product.

2.
Grant of Licenses. Subject to the terms and conditions of this Agreement, ES&S hereby
grants to Customer nonexclusive, nontransferable licenses for its bona fide full time, part time or
temporary employees to use the ES&S Software and related Documentation in the Jurisdiction during
the Rental Term. The licenses allow such bona fide employees to use and copy the ES&S Software
(in object code only) and the Documentation, in the course of operating the ES&S Equipment and
solely for the purposes of defining and conducting elections and tabulating and reporting election
results in the Jurisdiction during the Rental Term.

b.
System. ES&S warrants that the ES&S Equipment and ES&S Software will operate in
conjunction with the third party items during the Warranty Period, provided that the third party items
are performing in accordance with their own specifications and documentation in all material respects
and are not defective in material or workmanship. In the event of a breach of this warranty, ES&S will
repair or replace the item of ES&S Equipment or ES&S Software that is causing such breach to
occur. Customer acknowledges that ES&S has merely purchased the third party items for resale or
rental to Customer, and that the proprietary and intellectual property rights to the third party items are
owned by parties other than ES&S (“Third Parties”). Customer further acknowledges that except for
the rental payments to ES&S for the third party items, all of its rights and obligations with respect
thereto flow from and to the Third Parties. ES&S shall provide Customer with copies of all
documentation and warranties for the third party items which are provided to ES&S.

3.
Prohibited Uses. Customer shall not take any of the following actions with respect to the
ES&S Software or the Documentation:
a.
Reverse engineer, decompile, disassemble, re-engineer or otherwise create, attempt to
create, or permit, allow or assist others to create, the source code or the structural framework for part
or all of the ES&S Software;
b.
Cause or permit any use, display, loan, publication, transfer of possession, sublicensing
or other dissemination of the ES&S Software or Documentation, in whole or in part, to or by any third
party without ES&S’ prior written consent; or
c.
Cause or permit any change to be made to the ES&S Software without ES&S’ prior
written consent; or
d.
Allow a third party to cause or permit any copying, reproduction or printing of any output
generated by the ES&S Software (except finished ballots by ballot printers selected by Customer) in
which ES&S owns or claims any proprietary intellectual property rights (e.g., copyright, trademark,
patent pending or patent), including, but not limited to, any ballot shells or ballot code stock.
4.
Term of Licenses. The licenses granted in Section 2 shall commence upon the delivery of
the ES&S Software described in Section 2 and shall continue during the Rental Term. ES&S may
terminate either license if Customer fails to pay the rental fees when due, or breaches Sections 2, 3,
or 9 with respect to, such license. Upon the termination of either of the licenses granted in Section 2
for ES&S Software or upon the expiration of the Rental Term, Customer shall immediately return such
ES&S Software and the related Documentation (including any and all copies thereof) to ES&S, or (if
requested by ES&S) destroy such ES&S Software and Documentation and certify in writing to ES&S
that such destruction has occurred.
5.
Delivery; Risk of Loss. The Estimated Delivery Dates and First Election Use (if any) set forth
on the front side of this Agreement are estimates and may only be established or revised, as
applicable, by the parties, in a written amendment to this Agreement, because of delays in executing
this Agreement, changes requested by Customer, product availability and other events. ES&S will
notify Customer of such revisions as soon as ES&S becomes aware of such revisions. Risk of loss
for the ES&S Equipment and ES&S Software shall pass to Customer when such items are delivered
to Customer’s designated location. Upon transfer of risk of loss to Customer, Customer shall be
responsible for obtaining and maintaining sufficient casualty insurance on the ES&S Equipment and
ES&S Software and shall name ES&S as an additional insured thereunder and, at ES&S’ request,
shall deliver written evidence thereof to ES&S. Customer shall not use the ES&S Equipment for any
purpose other than those for which it was designed and shall not, without the prior written consent of
ES&S, alter the ES&S Equipment or affix to or install on the ES&S Equipment any accessory,
equipment or device which was not supplied to it by ES&S. Customer shall not move the ES&S
Equipment from the place where it was originally installed, unless such ES&S Equipment is to be
used at various polling places throughout the Jurisdiction, without ES&S’ prior written consent.
Customer shall make the ES&S Equipment and any records pertaining thereto available to ES&S
during regular business hours for inspection. Customer will not, without the prior written consent of
ES&S and subject to such conditions as ES&S may impose for its protection, affix any item of ES&S
Equipment to any real property if, as a result thereof, such item of ES&S Equipment will become a
fixture under applicable state law.
6.
Installation. The front side of this Agreement specifies the items of ES&S Equipment or
ES&S Software, if any, which ES&S’ employees, agents or authorized representatives
(“Representatives”) will install at Customer’s designated site. Customer shall pay ES&S a fee for
such installation services, as set forth on the front side of this Agreement. Customer will provide, at
its own expense, a site adequate in space and design for installation and operation of the ES&S
Equipment and ES&S Software. Customer shall be responsible for providing a site that is
temperature and humidity controlled, has all necessary electric current outlets, circuits, and wiring for
the ES&S Equipment and ES&S Software, and has electric current of sufficient quality and quantity to
operate the ES&S Equipment and ES&S Software. ES&S may, but shall not be required to, inspect
the site and advise on its acceptability before any ES&S Equipment or ES&S Software is installed.
Customer shall be responsible for installing all items of equipment or software not installed by ES&S,
in accordance with the instructions furnished in the Documentation. ES&S shall have no liability for
actual site preparation or for any costs, damages or claims arising out of the installation of any ES&S
Equipment or ES&S Software by Customer.
7.

Warranty.

a.
ES&S Equipment/ES&S Software. ES&S warrants that during the Rental Term (the
“Warranty Period”), it will repair or replace, at Customer’s designated location or at ES&S’ designated
location, as determined by ES&S in its sole discretion, any component of the ES&S Equipment or
ES&S Software which, while under normal use and service: (i) fails to perform in accordance with its
Documentation in all material respects, or (ii) is defective in material or workmanship. The Warranty
shall not include the repair or replacement of any ES&S Equipment components that are consumed in
the normal course of operating the ES&S Equipment, including printer ribbons, printer cartridges,
paper rolls, batteries, removable media storage devices, PCMCIA cards or marking devices. Any
repaired or replaced item of ES&S Equipment or ES&S Software shall be warranted only for the
unexpired term of the Warranty Period. All replaced components of the ES&S Equipment or ES&S
Software will become the property of ES&S. This warranty is effective provided that (I) Customer
notifies ES&S within three (3) business days of the discovery of the failure of performance or defect,
(II) the ES&S Equipment or ES&S Software to be repaired or replaced has not been repaired,
changed, modified or altered except as authorized or approved by ES&S, (III) the ES&S Equipment or
ES&S Software to be repaired or replaced is not damaged as a result of accident, theft, vandalism,

c.
Exclusive Remedies/Disclaimer. IN THE EVENT OF A BREACH OF SUBSECTION 7(a) or
7(b), ES&S’ OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER’S SOLE
AND EXCLUSIVE REMEDIES. ES&S EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER IN ANY
WAY AT ANY TIME ALTERS, MODIFIES OR CHANGES ANY EQUIPMENT, SOFTWARE, THIRD
PARTY ITEMS AND/OR NETWORK (COLLECTIVELY “SYSTEM”) CONFIGURATIONS WHICH
HAVE BEEN PREVIOUSLY INSTALLED BY ES&S OR WHICH ARE OTHERWISE REQUIRED IN
ACCORDANCE WITH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES
OTHERWISE PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM RENTED AND/OR
LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF NO FURTHER FORCE AND
EFFECT.
8.
Limitation Of Liability. Neither party shall be liable for any indirect, incidental, punitive,
exemplary, special or consequential damages of any kind whatsoever arising out of or relating to this
Agreement. Neither party shall be liable for the other party’s negligent or willful misconduct. ES&S’
total liability to Customer arising out of or relating to this Agreement shall not exceed the aggregate
amount to be paid to ES&S hereunder. By entering into this Agreement, Customer agrees to accept
responsibility for (a) the selection of, use of and results obtained from any equipment, software or
services not provided by ES&S and used with the ES&S Equipment or ES&S Software; or (b) user
errors, voter errors or problems encountered by any individual in voting that are not otherwise a result
of the failure of ES&S to perform.
9.

Proprietary Rights. Customer acknowledges and agrees as follows:

ES&S owns the ES&S Software, all Documentation and training materials provided by ES&S, the
design and configuration of the ES&S Equipment and the format, layout, measurements, design and
all other technical information associated with the ballots to be used with the ES&S Equipment.
Customer has the right to use the aforementioned items to the extent specified in this Agreement.
ES&S also owns all patents, trademarks, copyrights, trade names and other proprietary or intellectual
property in, or used in connection with, the aforementioned items. The aforementioned items also
contain confidential and proprietary trade secrets of ES&S that are protected by law and are of
substantial value to ES&S. Customer shall keep the ES&S Software and related Documentation free
and clear of all claims, liens and encumbrances and shall maintain all copyright, trademark, patent or
other intellectual or proprietary rights notices that are set forth on the ES&S Equipment, the ES&S
Software, the Documentation, training materials and ballots that are provided, and all permitted
copies of the foregoing.
10.
Rental Term. The period during which Customer shall rent the ES&S Equipment and license
the ES&S Software from ES&S shall be in effect from May 1, 2018 through April 30, 2019, unless
earlier terminated pursuant to this Agreement (the “Rental Term”).
11.
Termination. The Rental Term shall terminate upon the first to occur of the following (i) a
breach of any material provision herein which has not been cured by the breaching party within thirty
(30) days after it receives written notice of the breach from the non-breaching party (except a breach
as provided in (iii) below which will require no notice); (ii) either party’s providing thirty (30) days’ prior
written notice to the other party hereto of its desire to terminate the Rental Term; or (iii) Customer’s
failure to make any rental payment due hereunder within sixty (60) days after it is due. In the event of
a termination by the Customer in accordance with Section 11(ii) above, Customer hereby agrees to
promptly pay ES&S for all costs incurred and deliverables provided by ES&S through the effective
date of such termination, including, but not limited to, any equipment and software delivered, shipping
costs incurred, and services performed. No later than ten (10) calendar days following the
termination of the Rental Term, Customer shall release the ES&S Equipment and ES&S Software to
ES&S at its own expense and in the same operation, order, repair, condition and appearance as
when received, subject to normal wear and tear. In the event Customer fails to release the ES&S
Equipment and ES&S Software to ES&S no later than ten (10) calendar days following the
termination or expiration of the Rental Term, Customer shall pay to ES&S a late return charge in the
amount of $500.00 per calendar day until the ES&S Equipment and ES&S Software is returned to
ES&S in accordance herewith..
12.

Disputes.

a.
Payment of Undisputed Amounts. In the event of a dispute between the parties
regarding (1) a product or service for which payment has not yet been made to ES&S, (2) the amount
due ES&S for any product or service, or (3) the due date of any payment, Customer shall
nevertheless pay to ES&S when due all undisputed amounts. Such payment shall not constitute a
waiver by Customer or ES&S of any of its rights and remedies against the other party.
b.
Remedies for Past Due Undisputed Payments. If any undisputed payment to ES&S
is past due more than 30 days, ES&S may suspend performance under this Agreement until such
amount is paid. Any disputed or undisputed payment not paid by Customer to ES&S when due shall
bear interest from the due date at a rate equal to the lesser of one and one-half percent per month or
the maximum amount permitted by applicable law for each month or portion thereof during which it
remains unpaid.
13.
Assignment. Except in the case of a reorganization of the assets or operations of ES&S with
one or more affiliates of ES&S or the sale, transfer or assignment of all or substantially all of the
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assets of ES&S to a successor who has asserted its intent to continue the business of ES&S, neither
party may assign or transfer this Agreement or assign, subcontract or delegate any of its rights, duties
or obligations hereunder without the prior written consent of the other party hereto, such consent not
to be unreasonably withheld or conditioned, nor unduly delayed.
14.
Export. Customer acknowledges that the laws and regulations of the United States may
restrict the export of certain commodities and technical data of United States origin, including the
Software, in any medium. Customer agrees that it shall not export the Software or the
Documentation in any form without the appropriate United States and foreign government licenses.
15.
Entire Agreement.
This Agreement shall be binding upon and inure to the benefit of the
parties and their respective representatives, successors and assigns. This Agreement contains the
entire agreement of the parties with respect to the subject matter hereof and shall supersede and
replace any and all other prior or contemporaneous discussions, negotiations, agreements or
understandings between the parties, whether written or oral, regarding the subject matter hereof. Any
provision of any purchase order, form or other agreement which conflicts with or is in addition to the
provisions of this Agreement shall be of no force or effect. No waiver, amendment or modification of
any provision of this Agreement shall be effective unless in writing and signed by the party against
whom such waiver, amendment or modification is sought to be enforced. No consent by either party
to, or waiver of, a breach by either party shall constitute a consent to or waiver of any other different
or subsequent breach by either party. This Agreement shall be governed by and construed in
accordance with the laws of the State in which the Customer resides, without regard to its conflicts of
laws principles. The parties agree that venue for any dispute or cause of action arising out of or
related to this Agreement shall be in the state and federal courts of the United States located in the
State in which the Customer resides. ES&S is providing equipment, software and services to
Customer as an independent contractor, and shall not be deemed to be a “state actor” for purposes of
42 U.S.C. § 1983. ES&S may engage subcontractors to provide certain of the equipment, software or
services, but shall remain fully responsible for such performance. The provisions of Sections 1-5,
7(c), 8-11, 12(b), 13, 14 and 15 of these General Terms shall survive the termination of this
Agreement, to the extent applicable.
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