WESTBROOK CITY COUNCIL
CITY COUNCIL MEETING AGENDA
MONDAY APRIL 1, 2019 AT 7:00PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

ROLL CALL

II.

SALUTE THE FLAG

III.

APPROVAL OF MINUTES

IV.

MAYOR’S MESSAGE

V.

STUDENT REPRESENTATIVE UPDATE

VI.

PUBLIC COMMENT

VII.

UNFINISHED BUSINESS

VIII.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2019-55
Authorizing Contract with Animal Refuge League of Greater Portland

IX.

NEW BUSINESS
Business Licenses
Liquor License (Extention) submitted by Mast Landing Brewing Co., 920 Main Street
Liquor License (Renewal) submitted by TJ Partners, LLC d/b/a Tee N Tee Golf, 23 Bridgton Road
Liquor License (Renewal) submitted by GC Pizza Hut, LLC d/b/a Pizza Hut, 25 Main Street
Liquor License (Renewal) submitted by Moore, Inc. d/b/a Live @ 212, 212 Brown Street
Resolves (First and Final Reading)
Resolve 2019-5
Accepting the Zoning Board of Appeals Chairman’s 2018 Annual Report
Orders (First and Final Reading)
Order 2019-56
Amending the FY 2018-2019 General Fund Annual Vendor List
Order 2019-57
Amending the Master Fee Schedule Regarding Cemetery Fees
Orders (First of Two Required Readings)
Order 2019-58*
Authorizing Amendment to the Land Use Ordinance to Establish Contract
Zone #12, Rock Row Contract Zone
Order 2019-59
Approving the Capital Improvement Program for Fiscal Years 2019 & 2020
Order 2019-60
Authorizing Award of Bid for Paving Services & Approving Vendor List for
Fiscal Years 2019 & 2020 Capital Paving Account
Order 2019-61
Authorizing Award of Bid for Cemetery Mowing Services
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Order 2019-62
Order 2019-63
Order 2019-64
Order 2019-65
Order 2019-66
Order 2019-67
Order 2019-68

Authorizing Agreement for County Road Pump Station Upgrade Services
Authorizing Acceptance of Donation for Confined Space Training &
Equipment
Authorizing Acceptance & Expenditure of Donation for Community
Policing Program
Authorizing Purchase of Police Trading Cards
Authorizing a Temporary Construction Easement for Saccarappa Park
Amending Chapter 20, Article XVIII of the Code of Ordinances, Regarding
State Liquor License Applications
Amending the Code of Ordinances Regarding Standards for License
Denials

*This item requires a public hearing, scheduled to be held on April 22, 2019. Notice of the public hearing will appear
in the American Journal on April 4 & 11, 2019.

X.

PUBLIC COMMENT

XI.

REFERRALS
Public Safety Committe
Dunn Street Parking
Finance Committee
Pothole Damage Claims
Committee of the Whole
Amending Charter Regarding Election Wardens and Ward Clerks

XII.

EXECUTIVE SESSION

XIII.

ADJOURNMENT
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Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
March 29, 2019
City Council Meeting of April 1, 2019

ORDERS OF THE DAY
2019-55

This authorizes the renewal of our annual agreement with the Animal Refuge
League of Greater Portland, which is located on Landing Road in Westbrook, to
provide state mandated shelter services for stray, sick or injured domestic animals.
The City’s Animal Control Officer works very closely with The ARL, which
provides great support, guidance and services for our dealing with domestic
animal issues. They also work closely with the City Clerk’s office in providing
information and services to the general public. Most area communities contract
with the ARL for these services and we are extra fortunate to have this facility
located in Westbrook. There is a 4% increase this year in the cost of this service
contract, which is based on population, totals $22,742.29 for the year and is
budgeted in the Mayor’s Office budget under Dues & Memberships. At first
reading, Councilor Chau asked if the City still received discounted rates in
recognition of being the host community to the Animal Refuge League. The short
answer is yes, and I have enclosed the e-mail response I received from Patsy
Murphy, Executive Director. Renewal of this annual contract is supported by the
Administration, was given first reading on March 18, 2019 and is in order for final
City Council action.

NEW BUSINESS
Business Licenses
We have four applications for State Liquor licenses:
1. Application for Extension of an existing license from Mast Landing Brewing
Company, 920 Main Street requesting (1) a permanent extension to allow customer
alcohol consumption it the production area to allow tasting of product during tours,
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and (2) a temporary extension for one day only, April 27, 2019 to allow for a 20’ by
30’ tent enclosed alcohol consumption area outside of the building.
2. Application for renewal of an existing license from TJ Partners, LLC, d/b/a Tee N
Tee Golf, 23 Bridgton Road.
3. Application for renewal of an existing license from GC Pizza Hut d/b/a Pizza Hut, 25
Main Street.
4. Application for renewal of an existing license from Moore, Inc. d/b/a Live @ 212,
212 Brown Street.
The Police Department finds no reason for denial of any of these license applications, which are
in order for action by the City Council.
Resolves
2019-5

This is the acceptance of the Chair’s 2018 Annual Report from the Zoning Board
of Appeals. This Resolve is in order for action by the City Council.

One-Reading Orders
2019-56
This is a proposed amendment to the General Fund Annual Vendor List adding
Accounts 54340 Vehicle Repair Services and 56700 Auto Parts to the previously
approved vendor Pape Chevrolet of South Portland. This amendment to the
General Fund Vendor List is supported by the Administration and is in order for
final action by the City Council.
2019-57

This is a proposed amendment to the Master Fee Schedule regarding Cemetery
Fees. These fee changes have been developed by Arty Ledoux, Director of
Operations for the Public Services Department, and the Cemetery Board of
Trustees, have been reviewed and forwarded to the City Council by the
Committee of the Whole, are supported by the Administration and are in order for
final action by the City Council.

Two-Reading Orders
2019-58
This proposes and amendment to the Land Use Ordinance, establishing Contract
Zone #12, Rock Row Contract Zone. This contract zone was requested by the
owner of the former Pike Rock Quarry on Main Street who is in the process of
redeveloping this former industrial site as a mixed use commercial, entertainment
and residential project. The property is current located in the Gateway
Commercial Zoning District and the Contract Zone proposal introduces certain
uses, densities and space and bulk standards that exist in the City Center District.
This hybrid mixing of the two districts more accurately reflects the master plan
the owner has developed for this property. This request has been reviewed by the
Planning Board, who held a public hearing and recommend unanimously for
approval of the propose contract zone. Last Monday, this proposal was reviewed
by the Committee of the Whole, who also unanimously supported the proposal.
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This request is supported by the Administration, is scheduled for a public hearing
on April 22, 2019 and is in order for first reading.
2019-59

This asks for the approval of the proposed Fiscal Years 2019 & 2020 Capital
Improvement Program and funding plan. Due to certain financial and timing
factors, the city did not have a CIP last year. Therefore, the proposal before the
City Council covers a two-year period and proposes an investment of slightly over
a $10 million in infrastructure, buildings & grounds maintenance, vehicle &
equipment replacements and grant funded economic & community development
projects. Funding for these projects will come from grants, bonds, available fund
balance and short term lease purchasing. This project makes needed investments
in all areas of the community, leverages significant funding from grant and other
available funding sources and results in a continued reduction in annual municipal
debt service costs. This Capital Improvement Program has been reviewed and
referred to the City Council by the Finance Committee, is supported by the
Administration and is in order for first reading.

2019-60

This is an award of bid for paving services for city streets, sidewalks and parking
lots. The city received two bids for this work with the low bid submitted by
Dayton Sand & Gravel Company, Inc. Dayton has a strong reputation and has
previously provided paving and construction services to the City of Westbrook.
Funding for this work is available in the Public Services Department’s operating
budget, the Sewer User Fund the street openings account and the pending Capital
Improvement Program. This order further authorizes additional vendors that
provide services, materials and equipment in support of road reclamation and
construction projects that are funded through the Capital Paving account. This
Award of bid and vendor authorization is supported by the Administration and is
in order for first reading.

2019-61

This is an award of bid for mowing and landscaping services at City’s five
cemeteries. The city received five bids, with the two lowest bids submitted by
Westbrook-based businesses. Based on capabilities and past performance on work
for the City, we are recommending award of bid to the second lowest bidder,
Nature’s Design Landscaping, Inc. of Westbrook. While another bidder submitted
a slightly lower priced bid, the City’s purchasing ordinance specifically identifies
additional criteria, in addition to price, that shall be considered for awards of bid.
That criterion includes (1) ability, capacity and skill to perform services, (2)
ability to perform services in a timely fashion, and (3) quality of performance on
previous contracts. As is identified in the enclosed memo from Arty Ledoux,
Operations Manager, the low priced bidder scores poorly on all three of the above
factors while the second low priced bidder scores highly on all three. Therefore,
Nature’s Design has been determined to be the lowest responsible bidder and,
therefore, should be awarded the contract. This decision and award of bid is
supported by the Administration and is in order for first reading.
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2019-62

This authorizes an amendment to our existing agreement with Wright-Pierce of
Portland, Maine to provide construction inspection services and to develop asbuilt drawings and an operation manual for the new County Road Sewer Pump
Station, at a total cost not to exceed $83,200. The lion’s share of this total cost
covers the construction inspections work which is critical to a successful upgrade
project. Wright –Pierce is uniquely qualified to provide these engineering services
as the designed the upgrade to the pump station and are completely familiar with
the conditions, operating needs and challenges of this facility and its position in
the Westbrook Wastewater System. This is actually the second amendment to
their original engineering and design agreement for this project. They are a highquality engineering firm with extensive experience in the wastewater field. This
agreement amendment is supported by the Administration and is in order for first
reading.

2019-63

This is the acceptance of a donation in the amount of $20,000 from Calpine
Corporation to be used by the Fire & Rescue Department for confined space
training and equipment. Acceptance of this donation is in order for City Council
action.

2019-64

This is the acceptance and expenditure authorization of a donation in the amount
of $12,000 from the Cornelia Warren Community Association to be applied
toward the rental costs for maintaining the Community Policing office on Brown
Street. The order authorizes payment of this amount to HRM Properties LLC.
This donation acceptance and expenditure authorization is supported by the
Administration and is in order for first reading.

2019-65

This is an award of bid the purchase of 43,000 police trading cards (1,000 per
officer) from Choice Custom Cards, Ashton, Pennsylvania, low bidder, at a
purchase price, including shipping, of $4,455.95. This purchase is being funded
though the Eleanor Saunders bequest to the Westbrook Police Department. So
called ‘Cop Cards’ are a proven public relations program designed for building a
positive relationship with children in the community. The Saunders bequest to the
PD was to support and promote programs for the youth of the city. This award of
bid is supported by the Administration and is in order of first reading.

2019-66

This authorizes the enclosed Temporary Construction and Access Easement
Agreement with Sappi North America, Inc. for use of a City owned property at the
intersection of Main Street and Bridge Street (formerly known as Saccarappa
Park), for a term of two years, commencing on May 1, 2019 and running through
May 1, 2021. The purpose of this easement is to allow Sappi and its contractors
to store materials, equipment, machinery, tools and associated items necessary to
complete the demolition and removal of the dam at Saccarappa Falls and the
construction of fish passage at that location. This project is mandated by the
Federal Energy Regulatory Commission (FERC) and has been supported by the
City of Westbrook. In consideration of this easement, Sappi will donate $3,500 to
Westbrook Arts & Culture in support of their placement of public art in
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Downtown Westbrook. The agreement obligates Sappi to promptly restore the
area to its original condition once the dam and fish way projects are completed.
This temporary easement agreement is supported by the Administration and is in
order for first reading.
2019-67

This is an amendment to Chapter 20, Licenses and Permits, Article XVIII of the
Code of Ordinances, authorizing the City Clerk to issue State Liquor License
renewals, provided the Police Department has no objections and the City has not
receive any complaints against the licensee regarding the operation of the licensed
business. Applications for a new State Liquor License may only be issued by the
City Council following notice to abutters and a public hearing. Any change in
license privileges must also be initially approved through the City Council
process. This amendment was reviewed and forwarded to the City Council by the
Committee of the Whole, is supported by the Administration and is in order for
first reading.

2019-68

This is a proposed amendment to Chapter 20, Licenses and Permits, Section 20100 regarding Taxicabs, Section 20-119 regarding Massage Establishments and
Section 20-141 regarding Vehicle Towing, establishing a timetable under which
conviction of certain misdemeanor offices will prohibit violators from holding
taxicab, massage or vehicle towing licenses. These amendments have been
developed by the City Clerk and Police Department because there are currently no
time limits on such prohibitions. These amendments are supported by the
Administration and are in order for first reading.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

March 18, 2019

Order: 2019-55
APPROVING THE FY 2019 ANIMAL SHELTER CONTRACT WITH THE ANIMAL REFUGE LEAGUE OF
GREATER PORTLAND
That the Westbrook City Council hereby approves the attached annual agreement between the City of
Westbrook and the Animal Refuge League for the care of stray, abandoned, and unwanted animals at an
annual cost of $21,867.50 for the period of July 1, 2019 through June 30, 2020

Funds available in FY 2020 budget line: 10001310-58100

First Reading: March 18, 2019

Second and Final Reading: April 1, 2019

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing FY 2020 Contract with Animal Refuge League of Greater

Portland
REQUESTED BY:

Angela Holmes, City Clerk

DATE:

02/25/2019

SUMMARY:

The City of Westbrook contracts with the ARLGP for animal shelter services on an annual
basis. When stray cats and dogs are brought in by Westbrook Police, the shelter collects
an impound fee from the owner on the City's behalf, and turns the revenue over to the
City.
The proposed FY 2020 contract is for $22,742.29, based upon a rate of $1.30 per capita
for Westbrook (17,494 at last census). This is an increase from the current rate, which
was last raised in 2018.
Contract Fees (Per Capita)
2020 - $1.30 (proposed)
2019 - $1.25
2018 - $1.25
2017 - $1.15
2016 - $1.15
2015 - $1.15
This annual contract renewal also serves as a reminder to review Westbrook's impound
fees. After comparing our rate schedule with surrounding municipalities, we recommend
maintaining our current rates ($25 for first offense, $50 for second offense, $100 for each
subsequent offense).

BUDGET LINES AFFECTED (IF APPLICABLE):

10001310-58100
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DOG IMPOUND FEE COMPARISON

Dog Impoundment - First
Dog Impoundment - Second
Dog Impoundment - Third +

Westbrook
$25.00
$50.00
$100.00

South Portland
$15.00
$30.00
$50.00

Gorham
$30.00
$30.00
$30.00

Page 16 of 212

Scarborough Falmouth
$30.00
$40.00
$30.00
$80.00
$30.00
$150.00

Portland
$20.00
$40.00
$55.00

Windham
$25.00
$50.00
$100.00

From:
To:
Subject:
Date:

Jerre Bryant
Angela Holmes
FW: Westbrook Shelter/Services Agreement
Monday, March 25, 2019 4:57:00 PM

From: Patsy Murphy [mailto:pmurphy@arlgp.org]
Sent: Tuesday, March 19, 2019 1:06 PM
To: Jerre Bryant
Subject: RE: Westbrook Shelter/Services Agreement

Hi Jerre,
Yes, Westbrook receives a lower rate for our use of public services, our shared commitment to
overflow parking with the Middle School and our property tax exemption.
Let me know if you have any other questions or concerns. Thank you for sharing the positive
feedback. We’re very proud of our work.
Patsy Murphy
Executive Director
Animal Refuge League of Greater Portland
Mailing Address: PO Box 336
Physical Address: 217 Landing Road
Westbrook Maine 04098
Direct Dial: 207-517-3930
www.arlgp.org
facebook.com/arlgp

From: Jerre Bryant <jbryant@westbrook.me.us>
Sent: Tuesday, March 19, 2019 9:35 AM
To: Patsy Murphy <pmurphy@arlgp.org>
Subject: Westbrook Shelter/Services Agreement
Last night, the Westbrook City Council gave first reading on the annual contract with ARLGP for
shelter and related services. The contract received unanimous support, accompanied by a couple
personal stories about very positive experiences councilors or family members have had interacting
with ARL staff. All very positive.
One question was raised that I could not answer relative to the contract fee schedule. It is the
understanding of a couple councilors that Westbrook, as the host community to the ARLGP facility,
has historically received a discounted from the rate charged to other communities. This
consideration was given in recognition of the property tax exempt status of the land and buildings in
Westbrook. Is that still the case?
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Thanks,
Jerre.
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EXTENSION AREA PREMISE DIAGRAM
In an effort to clearly define your extension please draw a diagram below that will include the area you
want for a temporary / permanent license premise. Diagrams should be submitted on this form and should
be as accurate as possible. Be sure to label the areas of your diagram including methods of monitoring and
containment of certain area which you are requesting approval from the Division for liquor consumption.

Mast Landing would like to request
a two-part extension indicated below:
A.) Permanently extend customer alcohol
consumption area to include production
area, so that customers can taste our
product during guided brewery tours.
Customers will always be accompanied
by a guide or staff member in these areas.
B.) Temporarily extend customer alcohol
consumption area for one day on 4/27/19.
This would include a 20’ x 30’ sided tent
that would be accessed through the brewery
production area overhead door. Tent area
would be monitored and staffed on 4/27/19.

For Office Use Only:
Date Filed: ________________

Date Issued: ______________

☐ Approved

Issued By: ___________

☐ Not Approved

S ubcha pte r 1: GENERAL CONDITIONS
§1051. LICENS ES GENERALLY
3. Liquor not to be consumed elsewhere. Except as provided in paragraphs A and B and in section 1207, no
licensee for the sale of liquor to be consumed on the premises where sold may personally or by an agent or employee, sell,
give, furnish or deliver any liquor to be consumed elsewhere than upon the licensed premises. The service and consumption of
liquor must be limited to areas that are clearly defined and approved in the application process by the bureau as appropriate for
the consumption of liquor. Outside areas must be controlled by barriers and by signs prohibiting consumption beyond the
barriers.
EXTENSION of On-Premise Rev. 8/2018, Replace 6/2017
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Resolve:

2019-5

ACCEPTING THE ZONING BOARD OF APPEALS CHAIRMAN’S 2018 ANNUAL REPORT
That the Westbrook City Council hereby accepts the attached Zoning Board of Appeals Chairman’s 2018
Annual Report.

First and Final Reading: April 1, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-56
AMENDING THE FY 2018-2019 GENERAL FUND ANNUAL VENDOR LIST
That the Westbrook City Council hereby authorizes an amendment to Order 2018-93, Approving the FY
2018-2019 General Fund Annual Vendor List, to include the following items:
Account Number
54340
56700

Account Name
Vehicle Repair Services
Auto Parts

Vendor
Pape Chevrolet
Pape Chevrolet

First and Final Reading: April 1, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Amendment to Annual Vendor List

REQUESTED BY:

Steve Sloan, Deputy Fire Chief

DATE:

02/28/2019

SUMMARY:

We are requesting an amendment to Council Order 2018-093 Annual Vendor list, to
include Pape Chevrolet, South Portland Maine. This additional vendor will be used for
vehicle repair services that are not able to be preformed by our in-house mechanic.

BUDGET LINES AFFECTED (IF APPLICABLE):

10002210-54340 & 10002210-56700
Page 64 of 212

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-57
AMENDING THE MASTER FEE SCHEDULE REGARDING CEMETERY FEES
That the Westbrook City Council hereby approves an amendment to the City of Westbrook Code of
Ordinances, Appendix B: Master Fee Schedule, as outlined in the attached exhibit.

First and Final Reading: April 1, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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PROPOSED CHANGES TO MASTER FEE SCHEDULE
Chapter 7 – Cemeteries
Sale of Lot at Highland Lake, Saccarappa or Woodlawn
Cemeteries
$750
$935

Resident
Non-resident
Standard Interment
Adult (13+ years of age)
Monday – Friday (7:00 AM – 2:00 PM)
Monday – Friday (2:00 PM – 5:00 PM)
Saturday (7:00 AM – 11:00 AM)
Child (0-12 years of age)
Monday – Friday (7:00 AM – 2:00 PM)
Monday – Friday (2:00 PM – 5:00 PM)
Saturday (7:00 AM – 11:00 AM)
Standard Interment Winter Surcharge (added to all
Standard Interment fees from November 1st – April 1st)
Cremation Interment
With Service
Monday – Friday (7:00 AM – 2:00 PM)
Monday – Friday (2:00 PM – 5:00 PM)
Saturday (7:00 AM – 11:00 AM)
Without Service
Monday – Friday (7:00 AM – 2:00 PM)
Saturday (7:00 AM – 2:00 PM)
Cremation Interment Winter Surcharge (added to all
Cremation Interment fees from November 1st – April
1st)
Standard Disinterment
Adult (13+ years of age)
Disinterment with Recommittal within Cemetery
Disinterment Only

$850
$950
$1,010
$590
$690
$750
$175

$415
$495
$545
$300
$380
$100

$1,700
$850

Child (0 - 12 years of age)
Disinterment with Recommittal within Cemetery
Disinterment Only
Cremation Disinterment

$1,180
$590

Disinterment with Recommittal within Cemetery
Disinterment Only
Cremation Vault

$830
$415
Actual cost of vault
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§ 7-26

Grave Stone Installation
Sale or transfer of lots to nonresidents Transfer of Lot
Deed
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$100
$50, plus cost to
resident
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PROPOSED CHANGES TO MASTER FEE SCHEDULE
Chapter 7 – Cemeteries
Sale of Lot at Highland Lake, Saccarappa or Woodlawn
Cemeteries
$750
$935

Resident
Non-resident
Standard Interment
Adult (13+ years of age)
Monday – Friday (7:00 AM – 2:00 PM)
Monday – Friday (2:00 PM – 5:00 PM)
Saturday (7:00 AM – 11:00 AM)
Child (0-12 years of age)
Monday – Friday (7:00 AM – 2:00 PM)
Monday – Friday (2:00 PM – 5:00 PM)
Saturday (7:00 AM – 11:00 AM)
Standard Interment Winter Surcharge (added to all
Standard Interment fees from November 1st – April 1st)
Cremation Interment
With Service
Monday – Friday (7:00 AM – 2:00 PM)
Monday – Friday (2:00 PM – 5:00 PM)
Saturday (7:00 AM – 11:00 AM)
Without Service
Monday – Friday (7:00 AM – 2:00 PM)
Saturday (7:00 AM – 2:00 PM)
Cremation Interment Winter Surcharge (added to all
Cremation Interment fees from November 1st – April
1st)
Standard Disinterment
Adult (13+ years of age)
Disinterment with Recommittal within Cemetery
Disinterment Only

$850
$950
$1,010
$590
$690
$750
$175

$415
$495
$545
$300
$380
$100

$1,700
$850

Child (0 - 12 years of age)
Disinterment with Recommittal within Cemetery
Disinterment Only
Cremation Disinterment

$1,180
$590

Disinterment with Recommittal within Cemetery
Disinterment Only
Cremation Vault

$830
$415
Actual cost of vault
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§ 7-26

Grave Stone Installation
Sale or transfer of lots to nonresidents Transfer of Lot
Deed
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$100
$50, plus cost to
resident

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-58
AUTHORIZING AMENDMENT TO THE LAND USE ORDINANCE TO ESTABLISH CONTRACT ZONE #12,
ROCK ROW CONTRACT ZONE
That the Westbrook City Council hereby authorizes an amendment to the Land Use Ordinance to establish
Contract Zone #12, Rock Row Contract Zone, as outlined in the attached Exhibit.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: LUO Amendment - Contract Zone #12 - Rock Row

REQUESTED BY:

Jennie Franceschi

DATE:

03/26/2019

SUMMARY:

See Attached Memo

BUDGET LINES AFFECTED (IF APPLICABLE):

NONE
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City of Westbrook
DEPARTMENT OF PLANNING & CODE ENFORCEMENT
2 York Street

Westbrook, Maine 04092

(207) 854-0638

Fax: 1-866-559-0642

MEMO
DATE:

March 28, 2019

TO:
Mayor, City Council
FROM: Jennie P. Franceschi, City Planner & Rebecca Spitella, Asst. Planner
Cc:
City Administrator, City Clerk, City Solicitor
RE:

Amendment to the Land Use Ordinance – Contract Zone #12 – Rock Row
Property locations: Tax Map 42B Lots 9, 10, 11 & 14 – 58 & 80 Main Street

Attached: – Proposed amendment for consideration from Planning Board Public Hearing of 03/19/19 with
amended exhibits attached per City Council Workshop of 03/25/19
Executive Summary: The Planning Board provided the City Council the following recommendation:
7-0 Vote to Amend the LUO to per the attached documentation to add a new contract zone #12 to the
Ordinance on the subject parcel as defined in the language.
Ordinance Amendment Description:
Proposal for a new contract zone #12 to accommodate a 2.2 Million sf mixed-use master plan. The
contract zone proposes specific language regarding bulk and space requirements, allowable uses, and
signage.

History:
January 15, 2019 –
January 17, 2019 –
March 19, 2019 –
March 25, 2019 –
April 1, 2019 –

Planning Board Workshop
Recreation and Conservation Commission
Public Hearing (7-0 vote to recommend adoption to the City Council)
City Council Committee of the Whole (6-0 vote to refer to City Council)
City Council 1st Reading

Staff Comments:
The intent of the proposed amendment is to provide the ability for an intense mixed-use project to afford
the redevelopment of an old quarry site which will in turn create the gateway entrance to the City of
Westbrook that was envisioned with the advent of the Gateway Commercial District.
Once the vision of the complex was provided to the City, City Staff guided the applicant to utilize the
City Center District standards as a base for the internal workings of the complex yet provide
comparability with the surrounding Gateway Commercial District around the perimeter. The result is a
blended district that will facilitate the Rock Row Master Plan vision as stated in the document and shown
in the conceptual plans.

S:\Planning\Planning Review Project Files\2016.12 - Dirigo Plaza\Rock Row\2018.60 Contract Zone\City Council Process\CC 1st reading\CC MemoCZ #12 RR - 1st reading memo.docx
Page
1 of
Page
73 2of 212

Examples of the blended standards are:
Setbacks – from the exterior of the parcel the setbacks are consistent with the Gateway Commercial
District, but internally, lots that will need to be created for individual businesses, will use the City
Center District standard of zero setbacks as the physical environment internal to the complex will be
far more urban. The only way to achieve the proposed Master Plan is to mirror the City Center
Standards as forcing setbacks would push building back further from internal roadways and not allow
for a cohesive, dense, streetscape that is the intent of the project.
Utilization of Downtown Housing Overlay standards for residential units – To facilitate the urban
fabric feel that we are hoping to create, mixed use is a critical component to this proposal. To that
end, the allowance of dwelling units at a rate that is consistent with the downtown housing overlay,
will allow for the strategic utilization of the land, thereby being the true stewards of land area by
using the least amount of land area in creating dwelling units vertically vs horizontally.
Height of structures – In the downtown, height is negotiable with no limit. In the Gateway
Commercial there is a height limit. The size of structures on this site will be substantive, but it is
necessary to facilitate the quantity of uses needed and best use our scarce land resources in an area
where utility services are afforded. The proposed height was selected relative to existing structures in
urban areas in the region.
Parking standards based upon mixed use/transit orientated development standards and traffic studies
to control the amount of parking created and best utilize those constructed parking facilities.
Signage standards blended urban standards and Gateway standards with additional signage
components specific to the internal workings of the complex.
Four additional definitions are being proposed to add to the Ordinance. Data Center, Indoor or Outdoor
Performing Arts Venue, Intermodal Passenger Transportation Facility and Water Park, which staff see no
issue with the compatibility of these uses with the existing uses.
The Planning Board held a public hearing on March 19, 2019 on the proposed amendments, which was
noticed 2 times in the American Journal. Notices were mailed out to all property owners within 500’ of
the project limits. At that meeting, the Board discussed the document and provide a unanimous
recommendation to forward the “Contract Zone #12 – Rock Row” language to the City Council for
adoption into the Land Use Ordinance.
City Council Process:
Per the City Council Workshop of March 25, 2019, the applicant has adjusted the Exhibit A – Master
Plan document to include language on marketing materials promoting Westbrook Maine as the host City
of Rock Row, understanding that Portland does have an attachment to the center (land of the center does
reside in Portland) and will be part of the marketing as well.
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DEVELOPMENT SUMMARY
PHASE 2-A
Retail
Cinema
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DEVELOPMENT SUMMARY
PHASE 2-B
80,184 sf
24,850 sf
200,000 sf 265 units
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DEVELOPMENT SUMMARY
PHASE 3
Retail
Office
Hotel
Residential

130 Rooms
550 units

1,209,356 SF
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DEVELOPMENT SUMMARY
PHASE 4
Residential
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Westbrook Planning Board Public Hearing of 3/19/19
Council 1st Reading of April 1, 2019

3/26/2019

ROCK ROW - CONTRACT ZONE ORDINANCE
Part 1 of this ordinance amendment. Section 201 Definitions of the City of Westbrook
Zoning Ordinance is amended by the addition of the following definitions:
Data Center. A facility used to store computer systems and associated components,
such as telecommunications and storage systems.
Indoor or Outdoor Performing Arts Venue. An area designed and arranged so
that it may be used for outdoor concerts or performances, including live or
multimedia performances or showing of films or videos. It may include a bandstand,
band shell, stage or other shelter for performers, and seating or seating areas for
audiences, any of which may be permanent or temporary. This use category does not
include drive-in theaters.
Intermodal Passenger Transportation Facility. A building, structure or location
where two or more modes of transportation intersect, and passengers can transfer
between modes.
Water Park. A commercial recreation facility that features water play areas such as
swimming pools, water slides, splash pads, and water playgrounds, as well as areas
for bathing and swimming.

Part 2 of this ordinance amendment. NEW Section 322 of the Westbrook Land Use
Ordinance (“Ordinance”) is enacted to read:
322 Contract Zone -12 – Rock Row Contract Zone
WHEREAS, the City Council finds that the materials submitted to the Planning Board to
date on traffic and master planning are sufficient to allow the Council to make the
legislative policy judgment that the requested rezoning is consistent with the
Comprehensive Plan and is an appropriate zoning designation for the subject property,
understanding that this rezoning does not approve a specific development project and that
the specific development project will be reviewed by the Planning Board, at which time
more detailed information concerning traffic and design will be required.
Now, be it therefore Ordered that the City Council hereby authorizes the establishment of
the attached Rock Row Contract Zone and the rezoning of the Property (as defined below),
as recommended by the Planning Board.
322.1 Purpose. The Rock Row Contract Zone consists of land located within Larrabee
Road, the Westbrook Arterial, Main Street, and the Westbrook/Portland boundary line (the
“Property”), more particularly shown on Exhibit A attached hereto. The purpose of this
Contract Zone is to enable a high quality integrated, master-planned, mixed-use commercial
development (the “Development”) that will serve as a gateway to Westbrook from Interstate
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95 Exits 47 and 48, as a regional economic hub, and as a destination for visitors and
shoppers to the City and the State. The kind of development intended for this zone is further
described in the Rock Row Master Plan prepared by Waterstone Properties and Wakefield
Beasley & Associates attached as Exhibit A (the “Master Plan”). At final build-out, the
Development is anticipated to include a mix of the following uses: (a) retail; (b) office
space; (c) hospitality and food; (d) sports and entertainment; (e) commercial; and (f)
residential.
It is of critical concern to the City that the Development envisioned in this Contract Zone
move forward in a way that protects and has minimal impact on traffic, surrounding
neighborhoods, school facilities and currently active agricultural businesses.
322.2 Permitted Uses. All uses permitted in the Gateway Commercial District in Section
309 of the Land Use Ordinance (the “Ordinance”) are permitted in the Rock Row Contract
Zone, and in addition, the following uses are permitted in the Rock Row Contract Zone as a
matter of right:
Car Wash
Data Center

Indoor or Outdoor Performing Arts
Facility
Intermodal Passenger Transportation
Facility

322.3 Conditional Use. All uses permitted in the Gateway Commercial District as
conditional uses in Section 309 of the Ordinance are permitted as conditional uses in the
Rock Row Contract Zone, and in addition, the following uses are permitted in the Rock
Row Contract Zone as conditional uses under Section 204 of the Ordinance:
Water Park
322.4 Phasing. The Rock Row Contract Zone includes four phases as shown in the Rock
Row Master Plan attached as Exhibit A. The Development may be further divided and
developed in subphases without requiring amendment of this Contract Zone, so long as the
overall development in subphases is consistent with the purpose and intent of this Contract
Zone. The Planning Board will determine during site plan review what infrastructure
improvements are required for the incremental development of each phase or subphase.
A. Phase I is intended for retail development at Main Street and Larrabee Road.
B. Phase II is intended for high-density mixed-use development in the center of the
Property, including but not limited to retail, restaurants, entertainment, hotel, residential,
and office space. (Because of the density of development and amounts of buildings and
infrastructure in this Phase, it will be developed in subphases as Phases IIA and IIB.)
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C. Phase III is intended for higher density mixed use development, residential uses and
an amphitheater, including but not limited to retail, residential, office (potential for
office tower), amphitheater, performing arts center, and healthcare.
D. Phase IV is the area south of Nasons Brook intended for health care office, office,
commercial, and higher density residential use.
322.5 Dimensional and Performance Standards. The following dimensional and
performance standards apply in the Rock Row Contract Zone:
A. Dimensional Requirements:
1. Minimum Building Setbacks:
a. from Westbrook Arterial
b. from Main Street
c. from Larrabee Road
d. from side property lines and within the Property

20 feet
20 feet
20 feet
0 feet

The Minimum Building Setbacks established in this Section 322.5.A.1. apply to
the Contract Zone as a whole and not to individual lots within the Contract Zone.
All buildings must have adequate emergency access as reasonably determined by
the Fire Inspector. Recreational trails, driveways, sidewalks, signs and other nonbuilding structures and elements may be located within the Minimum Building
Setbacks.
2. Minimum Front Setback from interior Private Ways. None
3. Minimum Lot Size. None
4. Minimum Lot Frontage. None.
5. Yard Depth. None.
6. Maximum Height. Up to twelve stories, but no taller than 150 feet (exclusive of
architectural features which may, upon approval of the design by the Planning
Board during site plan review, extend above the roof of the building provided
such architectural features do not increase habitable space).
7. Maximum Building Footprint Factor. The total, cumulative footprint of all
buildings within each Phase or subphase of the Rock Row Contract Zone shall
not exceed the percentage of the base site area shown in Table 1 below; the base
site area shall include all land within the Phase or subphase in which the
buildings are located.

Page 3 of 12
Page
86 of 212
S:\Planning\Planning Review Project Files\2016.12 - Dirigo
Plaza\Rock
Row\2018.60 Contract Zone\City Council Process\CC 1st
reading\RR CZ #12 ordinance CC 1st reading.docx

Westbrook Planning Board Public Hearing of 3/19/19
Council 1st Reading of April 1, 2019

3/26/2019

8. Maximum Gross Density Factor. The total, cumulative amount of building footprint
and impervious surface within each Phase or subphase of the Rock Row Contract
Zone shall not exceed the percentage of the base site area shown in Table 1 below;
the base site area shall include all land within the Phase or subphase in which the
buildings and impervious surface are located.
9. Minimum Landscaping Factor.
a. The minimum percentage of the base site area within each Phase or subphase of
the Rock Row Contract Zone that must be landscaped is shown in Table 1 below
the base site area shall include all land within that Phase or subphase in which
the landscaping is located.
b. Stabilized grass or vegetated surfaces and unpaved recreational trails shall be
considered pervious landscaping from a Gross Density/Landscaped Factor
definition.
10. Residential Density Factor.
a. Residential density shall be a minimum of 500 square feet of base site area per
dwelling unit within that Phase or subphase of the Rock Row Contract Zone in
which the residential use is located.
b. The base site area shall include all land within the Phase or subphase in which
the dwellings are located, and the base site area that satisfies the residential
density requirement may be used for other nonresidential buildings and uses.
c. The building containing the residential use must be located on the land/lot
encumbered by the density factor.
Table 1
Maximum Building
Footprint Factor

Phase I
85%

Phase II A and B
Phase III
100%
85%

Phase IV
85%

Maximum Gross
Density Factor
Minimum
Landscaping Factor

85%

100%

85%

85%

15%

None

15%

15%

B. Performance Standards.
1. Lighting.
a. All permanent outdoor lighting fixtures, except those used for lighting displays,
must be of the cutoff luminaire variety and must be installed so that no
permanent direct lighting is directed beyond the Rock Row Contract Zone
Property lines.
b. No permanent lighting shall be permitted on architectural features above 180 feet
in height except as otherwise required by FAA requirements.
c. Lighting displays are permitted throughout the Contract Zone for special accents,
special events, general information, and advertising for the Development or
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businesses and tenants within the Rock Row Contract Zone or for sponsorship of
Development programming, and may be in the form of digital displays including,
but not limited to, holographic signs, changeable signs (as defined in 23 M.R.S.
§1914), water features, and light displays on the quarry walls and on other
Development elements, provided, however, that such lighting displays not be
directed beyond the Rock Row Contract Zone Property lines, and shall not
constitute a distraction to operators of motor vehicles on public ways.
2.

Traffic Impact.
a. Access to the Rock Row Contract Zone shall be from the Westbrook Arterial,
Main Street, and Larrabee Road in accordance with Traffic Movement Permits
issued by the Maine Department of Transportation’s Rules and Regulations
pertaining to Traffic Movement Permits, as such may be amended from time to
time.

3.

a.

b.

c.
d.
e.

4.

Parking. Because of the variety of uses proposed by the developers of Rock
Row, various uses on the Property will have different operating hours and
different peak-period parking demands. In keeping with principles of optimizing
resources, shared parking can therefore be utilized.
The Table of Off-Street Parking in Section 505.1.A and the provisions of Section
505.1.D and E of the Ordinance shall not apply within this Contract Zone.
Instead, the number of parking spaces to be provided as each Phase or subphase
of the Development is undertaken and in total shall be determined by the
Planning Board by applying best-practice traffic engineering standards for shared
parking and in accordance with a parking management plan.
For Phases of the Development that are to be constructed primarily with
residential uses, however, because the Development will be constructed with an
emphasis on transportation alternatives to automobile and will feature mass
transit, bicycle and pedestrian transportation options, for multi-family dwellings
within the Development, 1.0 parking spaces will be required for each dwelling
unit.
Parking may be provided through a combination of surface parking and parking
structures.
Low utilization, temporary surface parking may be provided on gravel or
stabilized grass or vegetated surfaces utilizing materials including, but not
limited to, “grasscrete.”
Except for Phase I of the Development, for which surface parking will be
provided in accordance with the approved plans therefor, any surface parking,
whether provided for an individual Phase or for final build-out, shall be
adequately screened from pedestrian ways and public streets.

Internal Roads.
a. Internal roads in the Development are “Private Ways” as defined and
regulated by this Ordinance.
b. Internal roads/Private Ways leased to public entities that count as “lots” for
purposes of the State subdivision law are exempt from complying with
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dimensional and performance standards of the Ordinance, but shall comply
with the applicable provisions of Section 502 C Design Standards for Streets
and Private Rights of Way.
c. Such internal roads/Private Ways will not be considered public ways for
purposes of Maine sign, traffic and motor vehicle statutes and regulations and
the Ordinance.
d. The developer will provide for unified management responsibility for
maintenance, plowing, and repair of the Private Ways.
5.
a.
b.
c.
d.

6.

Noise.
The Planning Board shall establish maximum sound levels on a case-by-case
basis for uses and activities in the Rock Row Contract Zone that will prevent
undue adverse noise impact to neighboring properties.
The developer shall conduct pre- and post-construction sound level testing
and analysis to assist the Planning Board in establishing sound level
standards.
Operators of uses and activities in the Rock Row Contract Zone that generate
noise shall undertake sound level testing at locations set with the approval of
the Planning Board and shall comply with those standards.
Noise standards for Development in the Gateway Commercial District
previously approved by the Planning Board shall remain valid under this
Rock Row Contract Zone enactment.

Recreation and Conservation Commission Recommendation.
a. The Recreation and Conservation Commission shall review applications for
site plan or subdivision approvals in each Phase or subphase of the
Development subsequent to Phase I.
b. The Committee shall have thirty (30) days to make its recommendation to the
Planning Board on the open space–related recreation and the landscaping
aspects of the application.
1) If no recommendation is provided to the Planning Board within the
thirty (30) day period, the Planning Board may proceed with a public
hearing without the recommendation.
c. However, this recommendation shall not be required for administrative
changes under Section 504.

7. Sections Specifically Not Applicable to Development.
a. Section 505.13 of the Site Plan provisions of the Ordinance do not apply to
this Development.
b. Section 20-50.B of the Ordinance, which limits outdoor dining hours for
restaurant uses that abut a residential zone to 7 am to 11 pm, does not apply
to this Development, and there are no limits on outdoor dining hours for such
uses.
8.

Prior Development Approvals Remain Valid.
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a. All previous City of Westbrook planning, land use and zoning approvals
issued for this Development and Phases and portions thereof with conditions
of approval and standards are still valid unless and until amended by the
Planning Board or other permitting authority.
C. Signage Standards. The Sign Regulations of Section 404 of the Ordinance apply to
signage in this Rock Row Contract Zone except as modified by this Section 322.5
C.; although the underlying zoning district for the Development is Gateway
Commercial, signage in the Development shall be regulated as though it is located in
the City Center District, under Section 404.3.1 of the Ordinance except as modified
herein by this Section.
1. General.
a. Traffic Safety and illumination. Section 404.3.1.1 B. of the Ordinance
notwithstanding, 1) changeable signs shall be allowed as permitted under
State law and subject to Section 322.5.C.2.k of the Ordinance, and 2) there is
no limitation on the hours during which illuminated signs may operate.
b. Sign Height. Section 404.3.1.1 G. of the Ordinance notwithstanding, the
topmost element of any sign may not be higher than ten (10) feet above
the cornice line of any building.
c. Temporary Signs. Section 404.3.1.1 I. of the Ordinance notwithstanding:
1) the maximum area of Real Estate Signs per lot is 144 square feet per
lot or building proposed for lease, sale or rent, and such signs shall not
be of a banner construction;
2) the maximum area of a new business sign is 144 square feet and must
be attached to the structure, and such signs shall not be of a banner
construction; and
3) construction signage may be placed continuously along fencing on
public ways that the Development fronts upon so long as such signage
does not exceed a height of four feet above the abutting street or
sidewalk, whichever is taller, and may be of a banner construction.
2. Sign Types Allowed.
a. Building Mounted Signs.
1) Storefront Building Mounted Sign. Section 404.3.1.3.A. of the
Ordinance notwithstanding,
a) One Building Mounted sign per tenant on the storefront façade
fronting upon a public or private way or a parking area, and for
tenants of building corners, an additional sign on the other
storefront façade fronting upon another public or private way or
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parking area, is permitted.
b) Maximum sign area shall be at the ratio of one (1) square foot per
one linear foot of tenant frontage, with a maximum sign area of
10% of the relevant façade wall area.
b. Ground Mounted Signs.
1) Section 404.3.1.3.B. of the Ordinance notwithstanding, one groundmounted sign is permitted per lot.
2) The sign area for ground mounted signs shall be no more than one
hundred (100) square feet, including all tenant signage, per side, may
advertise the name of the Development or of tenants in buildings on
that lot, and may include a message board or changeable sign in the
100 square feet of sign area.
3) One ground mounted sign will be allowed at each of the four major
entrances to the Development (one from Main Street, one from the
Westbrook Arterial, and two from Larrabee Road);
4) No additional ground mounted signs will be allowed in the area
between Larrabee Road and the road named Rock Row, but additional
ground mounted signs at the above ratio of one per lot will be allowed
in the area that is east of the road named Rock Row except that no
additional ground mounted signs will be allowed in the Phase I area
that is east of the road named Rock Row.
a) Monument Signs. Ground mounted monument signs are signs
mounted to the ground by a solid (opaque) base structure made of
wood (painted or varnished and weather treated), brick, or stone. A
monument sign shall be no taller than twenty-five (25) feet
including the base and setback to avoid sight line issues for the
motoring public.
b) Pylon Signs. Ground mounted pylon signs are signs mounted
to the ground by poles made of materials consistent with this
Zoning Ordinance. A pylon sign shall be no taller than twentyfive (25) feet including the base.
c. Blade Sign.
1) Section 404.3.1.3.C. of the Ordinance notwithstanding, one blade sign
per tenant is permitted;
2) for tenants of spaces located in building corners with storefront façades
fronting upon two or more public or private ways or parking areas, the
tenant is permitted one blade sign along each façade or a single vertical
blade sign at the corner, and blade signs may be spaced more closely
than one every 25 feet of linear frontage on a freestanding building.
3) Proof of general liability insurance to protect the City of Westbrook is
not required.
d. Message Boards. Message board signs are permitted where freestanding
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(ground-mounted) signs are allowed.
e. Sandwich Boards. Sandwich Board signs are permitted in the Rock Row
Development on sidewalks along internal roads at a frequency of no more
than one per 20 feet of linear building frontage along the internal road, and
these shall meet the Ordinance requirements for size, except that proof of
general liability insurance to protect the City of Westbrook is not required.
f. Entry Point Tenant Directory Sign. Section 404.3.1.3.D. of the Ordinance
notwithstanding, an Entry Point Tenant Directory Sign is permitted for
occupants located on the second floor and above for each multi-story
building in the Development, which sign may be built similar to a monument
sign, shall have a maximum sign height of 6 feet including the base, and shall
have a maximum letter height for the building/development name or logo of
8 inches, and for all other lettering, of 4 inches.
g. Directional (Wayfinding) Signs.
h. Window Signs.
i. Canopy or Awning Sign. Section 404.3.1.3.H. of the Ordinance
notwithstanding, canopy or awning signs may include graphics and/or the
tenant’s logo if the tenant’s storefront has no building mounted signs
including but not to limited blade signs, and each such canopy or awning
may have a length of up to the full length of the storefront. Proof of general
liability insurance to protect the City of Westbrook is not required.
j. Marquee Sign (Amphitheater/Theater/Performing Arts Facility). A marquee
sign is permitted for each amphitheater, theater, or performing arts center in
the Development. Each marquee sign may be up to 500 square feet in sign
area.
k. Changeable Signs (as defined in 23 M.R.S. §1914). One changeable sign
with two sides is allowed for each public way that provides vehicular access
to a business, facility or point of interest in the Development. The total area
of the changeable board area shall not exceed sixty (60) square feet per
side. The sign may include a changeable message, but the message may not
change more than once every five (5) minutes.
l. Menu Boards – these may be placed alongside the entrances to eating or
drinking establishments and are not to exceed four (4) square feet.
m. Multi-story Business/Office Building. Internally illuminated signs
constructed of metal and plastic may be allowed on multi-story business
and/or office buildings with over three (3) floors, as measured from street
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level, to identify up to three major tenants of the building. The following
standards apply:
1) Only one (1) such sign is permitted per tenant per façade, identifying up
to three major tenants of the building.
2) Such signs may not be placed below the third (3rd) floor of the building,
and the topmost element of any sign may not be higher than ten (10) feet
above the cornice line of the building.
3) Maximum signage area shall be determined by the height of the building:
x 18' to 100': 200 square feet
x 101' to 150': 300 square feet
4) Maximum signage height shall be determined by the height of the
building:
x 18' to 100': 4 feet
x 101' to 150': 6 feet
5) Maximum signage width (maximum percentage of façade length): 66%.
n. Internal Special Events Signage.
1) Signage for internal special events, special accent, general
wayfinding or directory information, advertising for the Development
or businesses and tenants within or outside of the Rock Row Contract
Zone, or for sponsorship of Development programming, is permitted
along the internal roads and on buildings within the Contract Zone in
the form of freestanding signs on sidewalks and digital displays
including, but not limited to, holographic signs, changeable
messaging, LED screens, light displays, and projections onto
buildings and structures in the Development, provided, however, that:
a) Such signage, lighting, displays, and projections shall be of a
pedestrian scale, shall not be directed beyond the Rock Row
Contract Zone Property lines, shall not be visible from public
ways, and shall not constitute a distraction to operators of motor
vehicles on public ways;
b) Any such sign structures shall be no larger than 6 feet tall and 4
feet wide and have a message area of no greater than 16 square
feet per side and shall be located at least 50 feet apart from each
other;
c) The area of any projection upon a building or structure shall be
reasonably determined by the Planning Board based upon the size
of the available projection area on that building or structure and
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the distance of that projection area from the sidewalk area where
the projection is to be viewed, as well as upon compliance with
this provision; and
d) The total number of such signs and projections or area shall be
determined for each Phase by the Planning Board at its reasonable
discretion based upon the standards of this provision, but the total
number of such signs, lighting, displays, and projections in the
Development shall not exceed twenty-five (25).
2) This provision does not include any quarry lighting display, which is
separately addressed in Section 322.5.B.1.
o. Murals/Painted Signs.
1) A large picture/image (including but not limited to painted art) which is
painted, or affixed directly onto a vertical building wall, which contains text,
logos, and/or symbols, shall be considered building mounted signage and be
limited as per the building mounted signage section of this ordinance.
2) A wall, facade, or surface that is used for a mural pertaining to the business on
which it is located shall be counted as one sign.
3) However, a large picture/image (including but not limited to painted art) which
is painted or affixed directly onto a vertical building wall which is devoid of
advertising and does not contain text, logos and/or symbols intended to
advertise or indicate the name of the premises, products or services available
shall not constitute a sign.
p. Prohibited Signs. “Feather flag” and “Blow-up” signs are prohibited in the
Development.
322.6 Conditions.
A. Master Plan
1. All buildings within the Rock Row Contract Zone shall be designed and
constructed pursuant to an overall plan for Development of the Property that
contemplates an integrated, internally unified, mixed-use commercial
development of a design, with uses, and at densities, consistent with the Master
Plan attached as Exhibit A hereto. That Master Plan is a conceptual document
that will include a design plan and narrative, and will incorporate the following
design principles:
a. High quality public spaces will be an integral component of the
development as a whole and of individual phases.
b. The Development as a whole and in individual Phases and subphases will be
streetscape oriented and designed so that, except in Phase I, visitors will
park in central facilities (surface parking and decks) and then walk to their
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destinations, with building entrances located along and oriented toward the
internal roads.
2. The Master Plan is submitted as part of the Rock Row Contract Zone application.
It is understood that the details of the Master Plan may be changed or modified
as the developer applies for site plan review of each Phase or subphase, and the
Master Plan shall not require modification by amendment to the Rock Row
Contract Zone so long as the changes or modifications to the Master Plan for
each individual Phase or subphase or to buildings or infrastructure therein are
consistent with the purpose and intent of the Rock Row Contract Zone.
3. The development of the Property and of each Phase and subphase subsequent to
Phase I shall be substantially consistent with the design principles articulated in
the Master Plan and with the design concepts, including but not limited to
landscaping, illustrated in Exhibit A attached hereto and incorporated herein.
B. Amendment Process. Provisions of Section 504 of the Ordinance to the contrary
notwithstanding, Planning Staff may exempt from Planning Board approval an
unlimited number of administrative change approvals for development in the
contract zone so long as all other criteria of the “Exemptions from Site Plan Review”
provisions in Section 504 of the Ordinance are satisfied.
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Exhibit A

Rock Row Master Plan
Prepared by Waterstone and Wakefield Beasley & Associates
The Applicant proposes to develop the Property as a 2.5 million square foot mixed–use
development, including a mixture of retail, restaurant, office, commercial, and related service
uses and activities; residential dwellings; an intermodal passenger transportation facility;
outdoor gathering spaces; and a performing arts venue.
The Rock Row development will be streetscape oriented and designed so that except for Phase
1, visitors, customers, workers and residents will park in central parking facilities (surface
parking and decks) and then walk to their destinations, with building entrances located along
and oriented toward the internal streets, ways and drives.
The Applicant has planned Rock Row as a mixed-use destination fusing the newest innovations
and methods in building design with industry leading tenants, marketing, and programming
strategies. For the thousands of office and residential tenants and estimated 5 million+ annual
visitors, Rock Row will transform a 100-year-old quarry, and along with it, Westbrook and
Portland, by combining healthy urban living, destination retail, modern workplaces, upscale
hospitality, and exciting entertainment and dining options in a fun, immersive experience.
x

To embrace the outdoors spirit of Maine, the Rock Row development includes onsite
green spaces, seasonal water- and ice-based recreation activities in the quarry, and
direct connections to Portland Trails’ 70+ miles of local recreational paths. These highquality public spaces are included as integral components of the overall development
and of the individual phases of Rock Row.

x

To emphasize the sense of place that is important to the development and branding of
Rock Row, the Applicant agrees to use its best efforts, and to ask its tenants to exercise
their best efforts, to prominently include the name of the host city – Westbrook, Maine
-- as appropriate when marketing or otherwise identifying the Development and its
businesses and programming. The Applicant also agrees to use “Westbrook, Maine” in
any of its addressing (except for those portions of the Development located wholly or
primarily in Portland).

x

To keep the site active and to build community, Rock Row will incorporate a vibrant
media/programming element by hosting numerous smaller scale indoor and outdoor
community events, including, but not limited to, face-painting, mimes, magicians,
clowns, small bandstand concerts, outdoor movies, antique auto shows, a beach ball
Page 1 of 2
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play area, skating, and holiday celebrations/events, promoted through digital platforms
including email, social media, and live and recorded broadcast, that will not require City
Public Safety coverage.
x

To push the boundaries of placemaking, the Applicant is partnering with state-of-the-art
augmented reality, virtual reality, and 3D projection mapping creators to produce
spectacular visual effects that will draw crowds regularly.

x

Lastly, pulling together the entire experience, Rock Row will have a highly trained
concierge program that overlays the entire site to ensure that all the tenants, residents,
and guests receive an unparalleled level of hospitality and service at all times.

Included in this Exhibit A are the following:
x

A plan titled, “Conceptual Site Plan – Rock Row” depicting the complete Rock Row
Development. Plan by Wakefield, Beasley & Associates (SP-7 Summary – dated 07
March 2019)

x

Four (4) Dimensioned Plans for each of the Phases - I, IIA, IIB, III and IV of the Rock Row
Development. Plans by Wakefield, Beasley & Associates (SP-7 Summary – dated 07
March 2019); and

x

A spreadsheet titled “Rock Row – Building Area Allocations”, listing buildings, their
footprint and total area, and their intended use by phase. (dated 07 March 2019)

Together, these plans and the spreadsheet constitute the “plot plan” required by Section 107 of
the Westbrook Zoning Ordinance as part of the application for a contract zone.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-59
APPROVING THE CAPITAL IMPROVEMENT PROGRAM FOR FISCAL YEARS 2019 & 2020
That the Westbrook City Council hereby approves the attached Capital Improvement Program and funding
plan for Fiscal Years 2018-2019 and 2019-2020.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-60
AUTHORIZING AWARD OF BID FOR PAVING SERVICES & APPROVING VENDOR LIST FOR FISCAL YEARS
2019 & 2020 CAPITAL PAVING ACCOUNT
That the Westbrook City Council hereby authorizes an award of bid to Dayton Sand & Gravel Co., Inc. of
Dayton, Maine for the 2019-2020 paving seasons in accordance with the pricing schedule and terms
outlined in the attached exhibit; and further approves the vendors outlined in the attached exhibit for the
Fiscal Years 2019 & 2020 Capital Paving projects and other related services, materials and equipment for
road reclamation and construction projects.
Funds available in FY 2019 – 2020 CIP.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Arty Ledoux
Operations Manager

To:
From:
Date:
Re:

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

Jerre Bryant
Arty Ledoux
March 28, 2019
Vendor List for Capital Paving Account 400030005890-C1712

The Public Services Department is requesting to add the following companies to the
Capital Paving account Vendor list and the operating budget list for paving and other
related services, materials, equipment, rental equipment for road reclamation and
construction projects.
Shaw Brothers
E.J. Prescott
Pavement Treatments Inc.
Pre-Cast of Maine
Ferguson Waterworks
Dirigo Slip-Form.
Dayton Sand & Gravel
Gorham Sand & Gravel
Woods Excavation
Burns Fencing
Eastern Excavation
HD Waterworks
AH Harris
CPRC
Littlefield Stump Grinding
Brewer Tree Service
Handyman Rental
Tri State Curb
Risbara Brothers
FR Carroll
KISC
Hillside Lumber
Clean Harbors

Les Wilson and Sons
Ricci and Sons
Monson Companies
Pike Industries
Zebra Striping
Plowman Construction
Granite State Curb Setters
Thyng Paving
Poirier Guidelines
Coastal Road Repair
Glidden Excavation and Paving
Grondin & Sons
Kennebec Rental
Hertz Rental
T.W. Enterprises
Ecoclean
Nortrax
Swenson Granite
Auburn Concrete
Hissong Ready Mix Concrete
Gagne & Sons
Industrial Concrete Services
Street Scan
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-61
AUTHORIZING AWARD OF BID FOR CEMETERY MOWING SERVICES
That the Westbrook City Council hereby authorizes an award of bid to Nature’s Design Landscaping, Inc.
of Westbrook, Maine for mowing services at all Westbrook cemeteries for the 2019 – 2021 seasons at a
cost of $47,000 per year, and further approves an optional extension of the contract for the 2022-2023
seasons at a cost of $47,000 per year.
Funds available in budget line 10003110-54440.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-62
AUTHORIZING AGREEMENT FOR COUNTY ROAD PUMP STATION UPGRADE SERVICES
That the Westbrook City Council hereby authorizes an agreement with Wright-Pierce of Portland, Maine
for various services relating to the County Road Pump Station Upgrade project, including inspection
services and the creation of as-builts and an operation manual, at a total cost of $83,200.
Funds available in sewer user fund budget lines 48003250-59400-04804 and 48003250-58900-B1704.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Authorizing Agreement for County Road Pump Station Upgrade Project

Services
REQUESTED BY:

Katherine Kelley, P.E., Wastewater Manager

DATE:

03/20/2019

SUMMARY:
dŚŝƐŝƐĂƌĞƋƵĞƐƚƚŽĞŶƚĞƌŝŶƚŽĂŶĂŐƌĞĞŵĞŶƚǁŝƚŚtƌŝŐŚƚͲWŝĞƌĐĞŽĨWŽƌƚůĂŶĚ͕DĂŝŶĞĨŽƌǀĂƌŝŽƵƐƐĞƌǀŝĐĞƐ
ƌĞůĂƚŝŶŐƚŽƚŚĞŽƵŶƚǇZŽĂĚWƵŵƉ^ƚĂƚŝŽŶhƉŐƌĂĚĞƉƌŽũĞĐƚ͕ŝŶĐůƵĚŝŶŐŝŶƐƉĞĐƚŝŽŶƐĞƌǀŝĐĞƐĂŶĚƚŚĞĐƌĞĂƚŝŽŶ
ŽĨĂƐͲďƵŝůƚƐĂŶĚĂŶŽƉĞƌĂƚŝŽŶƐŵĂŶƵĂů͕ĂƚĂƚŽƚĂůĐŽƐƚŽĨΨϴϯ͕ϮϬϬ͘



BUDGET LINES AFFECTED (IF APPLICABLE):

Funds available in sewer user fund budget lines: ϰϴϬϬϯϮϱϬͲϱϵϰϬϬͲϬϰϴϬϰĂŶĚ
ϰϴϬϬϯϮϱϬͲϱϴϵϬϬͲϭϳϬϰ
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AMENDMENT NO. 2
TO
AGREEMENT BETWEEN
CITY OF WESTBROOK
AND
WRIGHT-PIERCE
FOR
COUNTY ROAD PUMP STATION UPGRADE

This AMENDMENT made the
day of
, 2019, by and between CITY OF
WESTBROOK, (hereinafter called CLIENT), and WRIGHT-PIERCE (hereinafter called
ENGINEER).
WHEREAS, an Agreement was entered on March 9, 2018 between
the
CLIENT
and
ENGINEER, which Agreement is entitled Agreement Between City of Westbrook and WrightPierce for County Road Pump Station Upgrade
(hereinafter referred to as AGREEMENT).
WHEREAS,
NOW, THEREFORE, in consideration of said AGREEMENT and other good and valuable
considerations, it is hereby agreed and acknowledged by and between CLIENT and ENGINEER
to amend the AGREEMENT as follows:
1.

The AGREEMENT shall be amended to include this AMENDMENT, a copy of which
shall be attached thereto and made a part thereof.

2.

Additions to the Scope of Services, Compensation, and Schedule are summarized in the
attached Exhibit A.

IN WITNESS WHEREOF, the parties hereto have made and executed this AMENDMENT to said
AGREEMENT as of the day and year first above written.
CLIENT:

ENGINEER:

By:

By:

Title:

Title:

Date:

Date:
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EXHIBIT A
AMENDMENT NO. 2
COUNTY ROAD PUMP STATION UPGRADE

IV. Construction Phase.
A. Construction Administration (CA) Services:
During the Construction Phase, CLIENT shall perform the following services:
1. Prepare the required number of sets of construction Contract Documents for signing.
2. Prepare agenda and coordinate and attend pre-construction conference at Public Works.
3. Coordinate shop drawing review with, and conduct electronic filing and distribution
among ENGINEER and CONTRACTOR.
4. Coordinate and pay for field testing. Submit test reports to ENGINEER for review as
needed. CLIENT shall obtain bids for field testing as needed.
5. Prepare cash flow projections, if needed.
6. Review Contractors' payment requests (and coordinate review by ENGINEER’s onsite resident project representative).
7. Negotiate changes in the scope of work, price and/or completion time and prepare
change orders which become necessary due to factors discovered during the progress
of the work resulting from interpretations and clarifications of the Contract Documents.
8. Issue instructions and other communications from and on behalf of CLIENT to the
Contractor.
9. Monitor work progress for conformance with established schedules and budget.
10. Prepare punch lists of uncompleted or unacceptable work.
11. Conduct a Substantial Completion inspection and submit punchlist to CONTRACTOR.
12. Prepare a Certificate of Substantial Completion.

During the Construction Phase, ENGINEER shall perform the following services:
1. Attend pre-construction conference at Public Works.

Exhibit A
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2. Make visits to the site to observe the progress of the work. Visits will be made by
specialized electrical, mechanical, and structural engineers, architects, or others when
determined to be necessary by the ENGINEER as necessary to observe and assist in
the startup of equipment and systems at the facility. CLIENT is expected to provide a
qualified Operator whose background includes operational experience with this pump
station. We have included the following additional site visits for this task:
a. One day site visit by Lead Project Engineer to observe startup of pumps for
compliance with contract documents.
b. One day site visit by Electrical Engineer to review and checkout electrical
installation for compliance with contract documents.
c. One day site visit by Instrumentation Engineer to review and checkout control
system installation and integration for compliance with contract documents.
3. Review shop drawings and other Contractor submittals for compliance with
construction Contract Documents.
4. Provide technical assistance with Contractor Requests for Information and issue
Engineer’s Clarifications as needed.
5. Review field test reports including those submitted by CLIENT’s Independent Testing
Laboratory.
6. Review warranties and operation and maintenance manuals for equipment supplied for
the Project.
7. Review changes in the scope of work, price and/or completion time issued by CLIENT.
8. Daily coordination and supervision of the work of Resident Project Representative.

B. Resident Project Representative (RPR):
During the Construction Phase ENGINEER shall:
1. ENGINEER shall provide a part-time Resident Project Representative. ENGINEER’s
RPR shall be the lead RPR on the project. ENGINEER’s RPR services are based upon
a maximum duration summarized in the table below.
Months Active
Construction
16 weeks

Exhibit A

Typical Schedule
3 days per week
8 hours per day
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Total Hours

384

C. Other Required Services:
CLIENT and ENGINEER recognize that there are certain tasks which may be required
during construction, but which cannot be easily identified at the time of preparation of this
document. Engineer will notify CLIENT in writing promptly after starting any such
services. Other Required Services will be performed as an Additional Service, as defined
below:
1. Services in making revisions to Drawings and Specifications occasioned by the
acceptance of substitute materials or equipment other than “or-equal” items; and
services after the award of the construction contract in evaluating and determining the
acceptability of a substitution which is inappropriate for the Project or an excessive
number of substitutions.
2. Additional or extended services during construction made necessary by: (1) work
damaged by fire or other cause during construction, (2) a significant amount of
defective, neglected or delayed work of Contractor, (3) acceleration of the progress
schedule involving services beyond normal working hours, or (4) default by Contractor.
3. Evaluating an unreasonable claim or an excessive number of claims submitted by
Contractor or others in connection with the work.
4. Attending shop tests, not identified above.
5. Attending construction meetings.

V. Operational Phase.
A. Operation and Maintenance Manual:
During the Operational Phase, CLIENT shall perform the following services:
1. CLIENT shall assemble pump station Operation and Maintenance Manual from
technical descriptions provided by ENGINEER below, and Manufacturer Operation
and Maintenance Manuals provided.
During the Operational Phase, ENGINEER shall perform the following services:
1. Provide text for technical sections to be inserted into the Operation and Maintenance
Manual for the Project:
a. Pump Station Description
b. Wet Well

Exhibit A
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c. Level Measurement
d. Pumping System
e. Forcemain
f. Future Odor Control
g. SECTION 2 OPERATION OF PUMP STATION
h. Design Capacity
i.

Operation Overview

j.

Automatic (Primary) Control

k. Manual Control
l.

Secondary Control

m. Alarm Conditions
n. Uninterruptible Power Supply
o. Standby Power
p. SECTION 3 ELECTRICAL SYSTEMS
q. General Electrical Safety Requirements
r. Electrical Service
s. Power Distribution
t. Stand-By Power Source
u. Automatic Transfer Switch
v. Electrical Maintenance
w. Operational Checks
x. Inspection and Maintenance
B. Record Drawings:
1. Prepare record drawings showing those changes and deviations from the original
Drawings and Specifications made during the Construction Phase based on marked-up

Exhibit A

Page 4 of 6

Page 183 of 212

prints, drawings and other data furnished by the CLIENT and Contractor to
ENGINEER and which ENGINEER considers significant.
2. Provide draft record drawings to CLIENT for comment (one PDF copy).
3. Make drafting changes as necessary on drawings to address CLIENT comments.
4. Prepare final Record Drawings.
5. Prepare electronic record drawings in PDF format and AutoCAD format.

VI. Additional Services.
During ENGINEER's work on the project, it may become apparent to either CLIENT or
ENGINEER that Additional Services not included in the basic Scope of Services are desired.
ENGINEER will undertake to provide such Additional Services upon CLIENT’s written
authorization.

SCHEDULE
We will complete the tasks above during the construction period which is estimated to be March
1, 2019 through substantial completion date of October 31, 2019 (total of 8 months).

COMPENSATION
Payments to ENGINEER
For Scope Items above, a fee based on ENGINEER’s Billing Rates, plus Reimbursable Expenses
times a factor of 1.0, and charges for Consultants’ services times a factor of 1.10. Total estimated
compensation and a breakdown of the estimate hours, labor and expenses per task is presented in
the table below. The budget will not be exceeded without prior written approval.
Scope Item
V - Construction Phase – CA & RPR
VI. A. Operations – O&M Manual
VI. B. Operations – Record Drawings
TOTAL BUDGET

Est. Hours
723
42
53
818

Total
$ 73,500
$ 4,400
$ 5,300
$ 83,200

If it becomes apparent to ENGINEER at any time before the budgeted compensation has been
about eighty percent expended that the total amount of compensation to be paid to ENGINEER
for these services will exceed the estimate, ENGINEER will so notify CLIENT in writing.

Exhibit A
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CLIENT and ENGINEER will then promptly meet to review the status of the Project, and CLIENT
will either agree to an increase in the estimated total compensation or CLIENT and ENGINEER
will agree on a reduced Scope of Services so that the total compensation remains within the original
estimate. Unless CLIENT informs ENGINEER promptly upon notification of a possible fee
overrun to suspend work on the Project, CLIENT will pay ENGINEER for all services rendered
prior to reaching agreement on a revised Scope or compensation estimate.
For authorized Additional Services, ENGINEER will bill CLIENT a fee based on ENGINEER’s
Standard Billing Rates, plus Reimbursable Expenses and charges for Consultants’ services.

Exhibit A
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0
14

Total Construction Phase Hours

2

Total Hours

VI. B. Record Drawings
Draft Record Drawings
Finalize Record Drawings
AutoCAD export

Total Hours

12

Total Hours

2

8

4

Technical
Advisor

Construction Phase Services
Conformed Set Review
Submittal Review (shop drawings)
Submittal Exchange Coordination
Review of Payment Applications (8 applications)
RFIs, WCDs, Change Orders, Test Reports
Construction Meetings - NONE
RPR
RPR Coordination
Startup & Checkout
Substantial Completion Inspection, Cert. and Punchlist
Project Management & Misc Coordination (8 months)

Description

VI. A. O&M Manual
Draft O&M Manual
Finalize O&M Manual

V.

Tasks

COST TABLE 1 - CONSTRUCTION PHASE SERVICES

138

3

2
1

6

4
2

129

2
2
96

1
4
8
8
8

Project
Manager

130

12

8
2
2

28

24
4

90

25

25

18
4
3

0

4

0

0

4

2

16
24

16
8
2

2

Civil

24

0

Lead Project Process Tech /
Engineer
Cadd

8

2

2

0

6

2

4

Architect

12

2

2

0

10

2

8

8

2

2

0

6

2

4

9

1

1

2

2

6

2

4

26

2

2

2

2

22

8
2

4

8

42

2

2

2

2

38

8
2

4

24

2

2

2

0

0

16

0

0

16

16

Architect Structural Mechanical Instrument. Electrical Electrical Admin
Designer Engineer Engineer & Controls Engineer Designer Support

384

0

0

384

384

RPR

818

0
41
7
5
0
53

0
36
6
0
42

0
1
86
8
24
50
0
384
16
26
8
120
0
723

Total Hours
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CITY OF WESTBROOK - COUNTY ROAD PUMP STATION UPGRADE

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-63
AUTHORIZING ACCEPTANCE OF DONATION FOR CONFINED SPACE TRAINING & EQUIPMENT
That the Westbrook City Council hereby authorizes the acceptance of a donation in the amount of $20,000
from Calpine Corporation to be applied toward Fire Department confined space training and equipment.
Funds to be deposited into revenue line 21002210-46400-02121.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Acceptance of the 2019 Calpine Corporation Donation for Confined

Space Services
REQUESTED BY:

Chief Andrew Turcotte

DATE:

03/15/2019

SUMMARY:

The Fire Department administration respectfully requests that the City Council accept the
generous donation of $20,000.00 from Calpine Corporation. The funds will be used
primarily for confined space training and equipment.
Since 2015, Calpine has provided the Fire Department with over $100,000 in donations.
This money has been used to certify the majority of staff to the Confined Space
Technician level and provides for mandated annual refresher training which ensures staff
and the agency remain complaint with Maine Bureau Labor and NFPA training standards.
In addition, we have been able to purchase new confined space equipment, including a
new air cart, escape bottles, harnesses, RIT drag straps, tripod, SKED, ropes, helmets,
entry suits, etc.
This has been a great example of public/private partnership and because of this
partnership and the funding availed, our staff are better trained, better equipped and more
readily able to respond to all confined space emergencies, not only at Calpine but
anywhere in the City. This administration and our firefighters are greatly appreciative of
the continued support from Calpine. Funds to be deposited to Fire reserves revenue
account 21002210-46400-02121

BUDGET LINES AFFECTED (IF APPLICABLE):

Funds to be deposited to Fire reserves revenue account 21002210-46400-02121
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-64
AUTHORIZING ACCEPTANCE & EXPENDITURE OF DONATION FOR COMMUNITY POLICING PROGRAM
That the Westbrook City Council hereby authorizes the acceptance a donation in the amount of $12,000
from the Cornelia Warren Community Association, Inc. to be applied towards rent payments for the
Community Policing Program space on Brown Street, and further authorizes an expenditure in the same
amount to HRM Properties, LLC for the above-stated purpose.
Funds to be deposited into revenue line 21002110-49000-02110.
Funds to be drawn from expenditure line 21002110-59000-02110.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-65
AUTHORIZING PURCHASE OF POLICE TRADING CARDS
That the Westbrook City Council hereby authorizes the Police Department to purchase Police Trading
Cards from Choice Custom Cards of Aston, PA, low bidder, at a purchase price of $4,455.95 to be used as
a Community Policing tool.
Funds available in budget line: 21002110-59000-02126

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Purchase of Police Trading Cards

REQUESTED BY:

Captain Sean Lally

DATE:

03/05/2019

SUMMARY:
Over the past 20 years the Westbrook Police Department has utilized police trading cards aka "cop cards" as
a community policing tool to connect with children. Each card has a photo of the officer, a brief biography
and a personalized safety/educational message from the officer. The Westbrook Police Department intends
to utilize funds donated by the Eleanor Conant Saunders Memorial Trust to purchase cop cards for each
member of the Police Department at a cost of $4455.95 (includes shipping). After soliciting 3 quotes,
Choice Custom Cards of Aston, PA was the low bidder at a cost of $99.00 per 1000 cards.
Funds are available in the stated account.

BUDGET LINES AFFECTED (IF APPLICABLE):

2100-2110-59000-02126
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-66
AUTHORIZING A TEMPORARY CONSTRUCTION EASEMENT FOR SACCARAPPA PARK
That the Westbrook City Council hereby authorizes the Mayor or his designee to execute the Temporary
Construction Easement to Sappi North America, Inc., for the purpose of utilizing Saccarappa Park for the
storage of construction equipment, vehicles and materials, in addition to the staging of work related to
the removal of the Saccarappa Dam and installation of fish passage facilities in the Presumpscot River.

First Reading: April 1, 2019

Second and Final Reading:

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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AFTER RECORDING RETURN TO:
Nicholas J. Morrill, Esq.
Jensen Baird Gardner & Henry
P.O. Box 4510
Portland, Maine 04112-4510

TEMPORARY CONSTRUCTION
AND ACCESS EASEMENT AGREEMENT
This TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT
(“Construction Easement”) is made this ____ day of ___________, 2019, by and between the
CITY OF WESTBROOK, a municipality organized and existing under the laws of the State of
Maine, and having a mailing address of 2 York Street, Westbrook, Maine 04092 (the “City”),
and SAPPI NORTH AMERICA, INC., a corporation duly organized and validly existing under
the laws of the Commonwealth of Pennsylvania, with a mailing address of P.O. Box 5000, 89
Cumberland Street, Westbrook, Maine 04098 (“Sappi”).
The City hereby grants to Sappi, a temporary access and construction easement on, over
and under property in Westbrook, Cumberland County, Maine, being that certain lot located on
Main Street commonly known as “Saccarappa Park” and further depicted on Tax Map 32, Lot
114 and on file with the City (the “Temporary Easement Area”).
A.

The rights and easements granted herein are as follows:
1. The right of Sappi to enter the Temporary Easement Area, with people, tools, materials,
equipment, and machines, for the purposes of the removal of the Saccarappa Dam and the
construction and installation of new fish passage facilities in the Presumpscot River (the
“Work”).
2. The right of Sappi to access the Temporary Easement Area shall also include the right to
store on the Temporary Easement Area materials, equipment, machinery, tools, and other
associated items necessary for the completion of the Work.
3. Once Sappi commences construction activity, it shall diligently pursue the same to
completion. Upon completing its construction activity, Sappi shall promptly restore the
Temporary Easement Area to its original condition to the extent reasonably possible,
consistent with any and all restoration requirements specified by the City.

B.

Notwithstanding anything to the contrary contained herein, the rights and easements herein
granted are subject to the following:
1. The City expressly reserves and retains the right to use, or to grant to others the right to
use, the surface and subsurface of, and air space above, the areas subject to the rights and
easements herein granted, provided that such use shall not materially interfere with, in
Sappi’s reasonable judgment, the exercise by Sappi of the rights and easements herein
granted.
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2. Whenever any work is performed by Sappi within the Temporary Easement Area
pursuant to the provisions of a right or easement granted hereunder, such work (i) shall be
performed in a safe, diligent and workmanlike manner, at Sappi’s sole cost and expense,
in compliance with all applicable laws, ordinances, and regulations, including, without
limitation, any and all requirements of the City regarding land use approvals; and (ii)
shall be performed in a manner that causes the minimum of interference with the flow of
traffic on Main Street.
3. Sappi shall acquire or cause to be acquired by any contractor or agent appropriate liability
insurance in an amount of no less than $400,000 and shall name the City as an additional
insured and Sappi shall indemnify, defend and hold the City harmless from and against
any loss, cost, claim or expense (including attorney’s fees) arising out of or related to its
use of the Temporary Easement Area. The provisions of this paragraph shall survive the
termination or earlier expiration of the term of this Construction Easement.
This Temporary Construction and Access Easement shall commence on May 1, 2019,
and terminate upon the earlier of (i) the completion of the Work, or (ii) May 1, 2021, or at any
point that the City determines it is in the best interest of the City to extinguish this Construction
Easement for reasons such as, but not limited to, inactivity or inappropriate use of this
Construction Easement or the Temporary Easement Area.
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the City of Westbrook has caused this instrument to be
executed and delivered in its name by Michael Sanphy, Mayor, hereunto duly authorized, this
_____ day of ____________, 2019.

CITY OF WESTBROOK

_________________________________

By:_________________________________
Michael Sanphy
Its Mayor

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me the above-named Michael Sanphy, Mayor of the City of
Westbrook, and acknowledged the foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of said City of Westbrook.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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IN WITNESS WHEREOF, ________________, in his/her capacity as _______________
of Sappi North America, Inc., has set his/her hand and seal this _____ day of ____________,
2019.

SAPPI NORTH AMERICA, INC.

___________________________

By: _________________________________
Print Name:______________
Title: ___________________

STATE OF MAINE
COUNTY OF CUMBERLAND, ss.

, 2019

Personally appeared before me ________________, in his/her capacity as
_______________ of Sappi North America, Inc., and acknowledged the foregoing instrument to
be his/her free act and deed in said capacity.

____________________________________
Notary Public
Printed Name:
My Commission Expires:_______________
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-67
AMENDING CHAPTER 20, ARTICLE XVIII OF THE CODE OF ORDINANCES REGARDING STATE LIQUOR
LICENSE APPLICATIONS
That the Westbrook City Council hereby amends Chapter 20, Article XVIII of the Westbrook Code of
Ordinances, entitled State Liquor License Applications, as outlined in the attached exhibit.

First and Final Reading: April 1, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Amending Chapter 20, Article XVIII of the Code of Ordinances,

Regarding State Liquor License Applications
REQUESTED BY:

Angela Holmes, City Clerk

DATE:

03/27/2019

SUMMARY:

dŚŝƐŝƐĂƌĞƋƵĞƐƚƚŽĂŵĞŶĚƚŚĞŽĚĞŽĨKƌĚŝŶĂŶĐĞƐƚŽĂůůŽǁƚŚĞŝƚǇůĞƌŬƚŽŝƐƐƵĞůŝƋƵŽƌůŝĐĞŶƐĞƌĞŶĞǁĂů
ĂƉƉůŝĐĂƚŝŽŶƐ;ƌĞŶĞǁĂůŽŶůǇͿǁŚĞŶƚŚĞWŽůŝĐĞĞƉĂƌƚŵĞŶƚŚĂƐŶŽŽďũĞĐƚŝŽŶƚŽƚŚĞůŝĐĞŶƐĞƌĞŶĞǁĂů͘/ĨĂŶ
ŽďũĞĐƚŝŽŶĞǆŝƐƚƐ͕ƚŚĞůŝĐĞŶƐĞǁŽƵůĚďĞƌĞĨĞƌƌĞĚƚŽŝƚǇŽƵŶĐŝůĨŽƌĐŽŶƐŝĚĞƌĂƚŝŽŶ͘
dŚŝƐƉƌŽƉŽƐĂůŝƐŵĂĚĞƚŽĞǆƉĞĚŝƚĞďƵƐŝŶĞƐƐůŝĐĞŶƐŝŶŐŝŶƚŚĞŝƚǇŽĨtĞƐƚďƌŽŽŬĨŽƌďƵƐŝŶĞƐƐŽǁŶĞƌƐŝŶŐŽŽĚ
ƐƚĂŶĚŝŶŐ͘
dŚĞĐƵƌƌĞŶƚƉƌŽĐĞƐƐĨŽƌŶĞǁůŝƋƵŽƌůŝĐĞŶƐĞĂƉƉůŝĐĂƚŝŽŶƐǁŽƵůĚƌĞŵĂŝŶƵŶĐŚĂŶŐĞĚ͘
dŚŝƐƌĞƋƵĞƐƚǁĂƐƌĞĨĞƌƌĞĚƚŽŝƚǇŽƵŶĐŝůĨŽƌĐŽŶƐŝĚĞƌĂƚŝŽŶďǇƚŚĞŽŵŵŝƚƚĞĞŽĨƚŚĞtŚŽůĞŽŶDĂƌĐŚϮϱ͕
ϮϬϭϵ͘

BUDGET LINES AFFECTED (IF APPLICABLE):

N/A
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ARTICLE XVIII. STATE LIQUOR LICENSE APPLICATIONS
Sec. 20-172. Submitting of application for license.
All state liquor license applications submitted to the City Clerk shall be forwarded to the Police
Department for an investigation. A history of calls of service shall be conducted for the business
location if the application submitted is for renewal. A background investigation of the applicant’s
criminal history shall be conducted for new applications if an investigation has not been done for
any other city business license. The applicant shall be responsible for paying the background
investigation fee set forth in the Master Fee Schedule attached hereto as Appendix B. The
application with the findings shall be sent to Municipal Officers for approval.
Sec. 20-173. Public hearings on certain liquor license applications. Procedures for license
approval.
New Applications. The Municipal Officers shall hold a public hearing on all new applications for
on-premises liquor licenses and for all new applications for transfer of location of existing onpremises licenses and for all such new applications if the identities of any of the individual
licensees change. The procedures for calling and conducting the public hearings, and the standards
for acting on the applications, shall be as prescribed by State law. Notices of public hearings held
on state liquor licenses shall be mailed to residents located within 500’ of the applicant’s business
location.
Applications for Renewal. The City Clerk may approve applications for the renewal of liquor
licenses on behalf of the Municipal Officers upon the positive recommendation of the Police
Department. The City Clerk may, for any reason, refer a liquor license renewal application to the
Municipal Officers. Should the Police Department have any objection to the liquor license renewal
application or should any complaint be filed against the license holder, the renewal application
shall be referred to the Municipal Officers for consideration. The municipal officers may hold a
public hearing for consideration of requests for renewal of such licenses, except that when a
licensee has held a license for the prior 5 years without a liquor licensing complaint having been
filed against him within that time period, then the applicant may request a waiver of the public
hearing. The procedures for calling and conducting the public hearings, and the standards for acting
on the renewal applications, shall be as prescribed by State law.
Notices of public hearings held on state liquor licenses shall be mailed to residents located within
500’ of the applicant’s business location.
Sec. 20-174. Reserved.
(Ord. on 11-03-2008)
(Adopted in entirety by Ord. on 02-02-2009)
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

April 1, 2019

Order: 2019-68
AMENDING THE CODE OF ORDINANCES, REGARDING STANDARDS FOR LICENSE DENIALS
That the Westbrook City Council hereby amends the Code of Ordinances Article XII, Massage
Establishments, Section 20-119, Standards for denial, suspension or revocation, Article XI, Taxicabs,
Section 20-100, Standards for denial, and Article XV, Vehicle Towing, Section 20-141, Standards for denial,
suspension or revocation in accordance with the attached exhibit.

First and Final Reading: April 1, 2019
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
2 York Street, Westbrook, ME 04092

REQUEST FOR COUNCIL ACTION
Requests are due to the City Clerk two Fridays prior to a Council meeting. If expenditure/acceptance of funds is involved, Finance
Department approval is required prior to submission.

PROPOSED TITLE: Amending the Code of Ordinances Regarding Standards for License

Denials
REQUESTED BY:

Angela Holmes, City Clerk

DATE:

03/27/2019

SUMMARY:

This is a request to amend several sections of the Code of Ordinances (Sec. 20-100,
regarding Taxicabs; Sec. 20-119, regarding Massage Establishments; and Sec. 20-141,
regarding Vehicle Towing) to amend the license denial standards for theft and driving
offenses.
This would establish defined periods of ineligibility based upon the date, type and severity
of offenses, rather than applying a blanket denial for all offenses, as drafted in accordance
with the Police Department's recommendations.
This request was referred to City Council for consideration by the Committee of the Whole
on March 25, 2019.

BUDGET LINES AFFECTED (IF APPLICABLE):

N/A
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