WESTBROOK CITY COUNCIL
SPECIAL CITY COUNCIL MEETING AGENDA
MONDAY FEBRUARY 26, 2018 AT 7:00PM
WESTBROOK HIGH SCHOOL ROOM 114
I.

READING THE CALL

II.

ROLL CALL

III.

SALUTE THE FLAG

IV.

APPROVAL OF MINUTES
February 5, 2018
City Council Workshop & Regular Meeting

V.

MAYOR’S MESSAGE
Presentation of Employee of the Year Award for 2017
Appointing Mary Payne to the Public Safety Commission
Appointing Mutima Peter to the Public Safety Commission

VI.

STUDENT REPRESENTATIVE UPDATE

VII.

PUBLIC COMMENT

VIII.

UNFINISHED BUSINESS

IX.

ORDERS OF THE DAY (SECOND AND FINAL READING)
Order 2018-13
Approving the IDEXX Laboratories Tax Increment Financing District
Amendment
Order 2018-14
Authorizing Replacement of Emergency Communications Radio System
Order-2018-15
Authorizing Expenditure for Police Training
Order 2018-16
Award of Bid for upgrading Wastewaters SCADA Software and Installation of
Alarm Management
Order 2018-17
Award of Bid for Sewer Department Truck
Order 2018-18
Award of Bid for Outdoor Pool Water Service Replacement
Order 2018-19
Authorizing Agreement for Loaner Fire Truck

X.

NEW BUSINESS
Business Licenses
Liquor License (Renewal) for Chipotle Mexican Grill of Colorado LLC d/b/a Chipotle Mexican Grill #1749,
located at 11 Main Street
*Liquor License (New) for RT New England Franchise LLC d/b/a Ruby Tuesday located at 11 Main Street,
Suite 14
*This item requires a public hearing. Notice of Public Hearing was posted in the American Journal and on the City’s website on
February 22, 2018. In addition, notice was mailed to property owners within 500’ of the property.

Resolves (First and Final Reading)
Resolve 2018-1
Appointing Gregory Blake to Westbrook Sewer Commission
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Resolve 2018-2

Nominating Victoria Inman as the Inland Fisheries & Wildlife Agent

Orders (First and Final Reading)
Order 2018-20
Authorizing Additional Expenditure for Community Services Software
Order 2018-21
Accepting Donation for Replacement Police Canine
Order 2018-22
Authorizing WEIC Expenditure to Westbrook High School Environmental
Education Program
Orders (First of Two Required Readings)
*Order 2018-23
Approving the Transit Oriented Development Tax Increment Financing District
*Order 2018-24
Approving the Waterstone Development Tax Increment Financing District
Order 2018-25
Approving the FY 2019 Contract with The Animal Refuge League
of Greater Portland
Order 2018-26
Authorizing Extension of Contract for 2018 Paving Services
Order 2018-27
Authorizing Payment for Annual Maintenance of Public Safety’s Recording
System Server and Amending the 2017-2018 Annual Vendor List
Order 2018-28
Award of Bid for Mowing and Ground Maintenance Services for Westbrook
School Department Properties
Order 2018-29
Award of Bid for Stormwater Management Features
Order 2018-30
Authorizing Acceptance and Expenditure of a Donation From Calpine
Order 2018-31
Approving the 2016–2018 Collective Bargaining Agreement for Fire/Rescue Unit
Order 2018-32
Award of Bid for Police Evidence Response Vehicle
*This item requires public hearing. Public hearing will take place at the next council meeting March 5, 2018.
XI.

PUBLIC COMMENT

XII.

REFERRALS

XIII.

EXECUTIVE SESSION
Request to enter into Executive Session pursuant to 1 MRSA § 405-6(C) for discussion of an economic
development matter where premature disclosure of information would prejudice the position of the
City.

XIV.

ADJOURNMENT
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CALL
TO:
FROM:
DATE:

City Council
Mike Sanphy, Mayor
February 23, 2018

There will be a Special Meeting of the Westbrook City Council on Monday February 26,
2018 at 7:00pm at Westbrook High School, Room 114, for the purpose of conducting the
business on the enclosed agenda.
Respectfully,

Mike Sanphy
Mayor

Duly Authorized Official’s Return
This is to certify that on February 23, 2018 I posted notice of the above call for a Special
Meeting of the City Council at the regular posting places, at City Hall and on the City of
Westbrook’s website, and that I sent a copy of the same to the City
Councilors/Municipal Officers.

Angela Holmes
City Clerk
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Michael Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207) 591-8110
Fax: (866) 405-0776

Jerre R. Bryant
City Administrator
jbryant@westbrook.me.us

To:
From:
Date:
Subject:

Honorable City Council
Jerre R. Bryant, City Administrator
February 23, 2018
Special City Council Meeting of February 26, 2018

ORDERS OF THE DAY
2018-13

2018-14

This is a proposed amendment to the IDEXX Tax Increment Financing District,
adopted in February, 2006. In the eleven years since this TIF was adopted,
IDEXX’s local workforce has grown by 1,300 to a current level in excess of
2,600 Westbrook based employees. IDEXX is now in the planning stages for
construction of a new 135,000 square foot office complex with an estimated
investment of $62,000,000 and the capacity to grow their local workforce by an
additional 600 jobs. They are seeking to amend their existing TIF, extending it an
additional ten (10) years under the same terms and conditions as were approved in
2006. IDEXX Laboratories is a Westbrook based business with worldwide
markets and operations. They could locate their Corporate, Administrative,
Marketing, Research & Development and Production facilities anywhere in the
world. Their decision to continue to invest and expand their core operations here
in Westbrook has uncalculatable benefits for the Westbrook community. A
significant factor in their decision making is the collaborative, supportive
partnership that has been established and continues to be maintained between the
City and IDEXX. The City Administrator will provide a detail presentation on the
TIF proposal for the city council and public at Monday’s meeting. This proposed
amendment and ten-year extension of the IDEXX Laboratories’ TIF is supported
by the Administration and, following the public hearing, is in order for first
reading.
This authorizes the replacement of the Emergency Communications Radio System
This project replaces and upgrades the system’s infrastructure and replaces and/or
updates the related emergency communications equipment. The Administration
requested and received the support of the Finance Committee to work with the
City’s current emergency communications vendor, Radio Communications
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2018-15

2018-16

2018-17

2018-18

Management, Inc. (RCM) of Portland, Maine on this project. Enclosed is a
summary of the firm’s personnel, qualifications, proposed system upgrade plan
and budget and information on the specific equipment and technology to be
utilized. Director of Emergency Management & Communications Greg Hamilton
will be at Monday’s meeting to discuss this project and respond to question.
Approval of this replacement/upgrade of the city’s Emergency Communications
System is funded in the 2017-18 Capital Improvement Program. Authorization of
this project with Radio Communications Management, Inc. of Portland at a cost
not to exceed $290,354.67 is supported by the Administration, was given first
reading at the public hearing held on February 5, 2018 and is in order for final
council action.
This authorizes an expenditure of $3,285 with Institute of Police Technology and
Management, University of North Florida, Jacksonville, Florida for courses in
traffic crash investigation and traffic crash reconstruction being offered in South
Dennis, Massachusetts in March, April and May of this year. Funding for this
training is available through asset forfeiture funds. This training expenditure is
supported by the Administration, was given first reading on February 5, 2018 and
is in order for final council action.
This is an award of bid for the upgrade of the city’s existing Citect SCADA
software and for the purchase and installation of TopView Alarm Management
and Alarm Notification Software to Mobius Automation of Minot, Maine, sole
bidder, at a total cost not to exceed $5,040.89. This upgrade and new software
program is funded in the 2018 Sewer Budget. The enclosed memo from
Katherine Gray, Wastewater Division Manager, more fully explains the SCADA
system and the new software program. She will also be at Monday’s City Council
meeting to respond to any questions. This award of bid is supported by the
Administration, was given first reading on February 5, 2018 and is in order for
final council action.
This is an award of bid for the purchase of a ½ ton 4X4 Super Cab Pick-up Truck
to Rowe Ford, Westbrook, sole bidder at a total bid price of $36,063. The bid
vehicle exceeded the amount budgeted for this purchase by $4,500. As is
explained in Katherine’s enclosed memo, the Shop Supervisor Mark Poitras met
with the Commercial Account Manager at Rowe Ford and identified options for
reducing the vehicle cost without giving up features that were deemed necessary
for the vehicle’s proposed use in the Sewer Department. These changes enabled us
to purchase a vehicle already in inventory within the approved budget. Such
negotiations with the low bidder are provided for in the city’s purchasing
ordinance. This award of bid is supported by the Administration, was given first
reading on February 5, 2018 and is in order for final council action.
This is an award of bid for the installation of a new water service at the City’s
outdoor swimming pool. This six inch water line extends approximately 200 feet
from Main Street to the outdoor swimming pool pump house. This service was
installed in the 1940’s and used crossed a private property to the pool. Last spring
the line ruptured and for the summer season a temporary, above ground service
was utilized. The permanent replacement line will be installed along the shoulder
of the driveway entrance, all on city property. This project was competitively
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2018-19

bid, with Les Wilson & Sons submitting the low bid at $37,725. Because of the
known presence of ledge in the area, this order also authorizes a construction
contingency in the amount of $7,275, which will only be used if the project
encounters ledge or other unforeseen construction costs. This award of bid is
supported by the Administration, was given first reading on February 5, 2018 and
is in order for final council action.
This is an agreement provides for a Pumper to be used by the Westbrook Fire &
Rescue Department while Engine 4 is being repaired at no cost to the city. This
additional unit will provide for one pumper at each fire station, and a reserve piece
should one of our front line units be out of service. The department will be
operating without a ladder capability, which will be provided on an ‘as needed’
basis through our mutual aid agreements with neighboring communities. While
this is not an ideal situation, it underscores the value of the mutual aid agreements
that exist among Fire Departments throughout the region. This temporary use
agreement is supported by the Administration, has been reviewed and approved
by the City Solicitor, was given first reading on February 5,2018 and is in order
for final council action.

NEW BUSINESS
Business Licenses
1. This is the renewal of a State Liquor License for Chipotle Mexican Grill of Colorado
LLC d/b/a Chipotle Mexican Grill #1749, 11 Main Street. The Police Department finds
no reason for denial of this application which is in order for Council action.
2. This is a public hearing on a new State Liquor License for RT New England Franchise
LLC d/b/a Ruby Tuesday, 11 Main Street. This new license is necessary due to a legal
change of ownership a part of a bankruptcy proceeding. The Police Department finds no
reason for denial of this application which, following the public hearing, is in order for
Council action.
Resolves
2018-1

2018-2

This Resolve approves the Mayor’s appointment of Gregory Blake, 8 Jacqueline
Way, to the Westbrook Sewer Commission for a term to expire on December 31,
2021. Approval of this appointment is in order for Council action.
This Resolve authorizes the nomination of Victoria Inman of the Westbrook
Finance Department as the City’s Inland Fisheries and Wildlife Agent. In order
for the City to issue State of Maine fishing and hunting licenses, a local official
must be trained and appointed by the State of Maine. Westbrook issues such
licenses through its Finance Department, and a staff member of that department
serves as the IF&W agent. Due to the recent resignation of the previously
designated agent, we are asking that Victoria be nominated as the replacement.
Victoria has completed the required training and has been performing the Inland
Fisheries & Wildlife functions but needs to be formally designated by the City
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Council. This nomination is supported by the Administration and is in order for
Council action.
One-Reading Orders
2018-20

2018-21

2018-22

This authorizes an additional $950 for CivicPlus of Manhattan, Kansas for
technology services in transitioning to a new software program for the Department
of Community Services. This additional expense will be a one-time added
expense over the annual licensing and tech support services. This is more fully
explained in the enclosed memo from Greg Post, Deputy Director of Community
Services. This expenditure is supported by the Administration and is in order
council action.
This is the acceptance of an anonymous donation in the amount of $2,000 to be
applied toward the cost of replacing on of our police K-9’s, which is being retired
this month. Acceptance of this donation is supported by the Administration and is
in order for council action.
This authorizes funding from the Westbrook Environmental Improvement
Corporation in the amount of $2,000 to help fund a hands-on field trip for grade
10 Biology classes. This experimental learning program enables students to
participate in the sampling and analysis of a local water resource (the Presumpscot
River) at two separate location. This program has been operating for four years,
serving an average of 160 students per year and has been made possible through
staffing and funding support from the Cumberland County Soil & Water
Conservation District and financial support from WEIC. A more detail
description prepared by CCSWCD is enclosed. This $2,000 contribution has been
approved by the WEIC Board of Directors and is in order for council action.

Two-Reading Orders
2018-23

This proposed the approval of a Transit Oriented Development Tax Increment
Financing District. As was previously explained to the City Council, a Transit
TIF is not with a business or developer but is a funding vehicle available to
municipalities to fund the expansion of public transportation services. As with
traditional TIF’s it allows the municipality to shelter new value from State
Valuation and therefore, in the case of Westbrook, receive higher State Aid to
Education and Revenue Sharing and be assessed a lower portion of the County
Tax. This TIF is not an incentive for growth or development but is an incentive
for municipalities to invest in expanded public transit services. The city receives
all the revenue, but must apply it to the cost of expanded transit. Since
Westbrook was already expanding transit service levels through the METRO, this
is an opportunity to cover the added cost of those services through a source other
than the general property tax. The TIF does have to identify new growth or
development dedicated to the TIF, but no funds all remain with the municipality.
This Transit TIF will be linked to the Autumn Woods residential development. A
draft of the TIF document is included in the council material. This proposed
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2018-24

2018-25

2018-26

Transit TIF is supported by the Administration and is in order for first reading,
with a public hearing scheduled for March 5, 2018.
This proposes the approval of the Waterstone Development Tax Increment
Financing District. As previously discussed with the City Council, this project is
redeveloping the former Pike Stone Quarry property on Main Street, for a mixed
of commercial uses, including retail, restaurant, hospitality, office, entertainment
and possibly residential. The off-site public improvements (reconstructed streets,
intersections, traffic signals, sidewalks and sewer pump station) represent a
significant cost for this project, between $9 million and $10 million. The primary
purpose of the TIF is to help fund the cost of public infrastructure improvements
with a portion of the property tax dollars that will be generated from the new
development. The TIF is structured as 25-year, 50/50 development district. While
50% of the new taxes generated from this project will be applied to development
costs, the city will be fully reimbursed by the tax shift resulting from the
sheltering of the increased valuation. This is a critical commercial property at the
entrance to the City of Westbrook and the past extractive industrial use of this
property, along with dealing with a massive quarry on sight, make this
redevelopment project more challenging and much more costly. To support the
reuse of this site and help fund the public infrastructure improvements, the
Administration supports this project Tax Increment Financing District.
This is the approval of annual contract with the Animal Refuge League of Greater
Portland, located at 217 Landing Road in Westbrook, to provide a shelter for
stray and lost dogs, cats and other domesticated animals in Westbrook, and to
provide for the humane disposition of said animals in the event they are not
claimed by their owners. All municipalities in Maine are required by State Law to
provide for such shelter and services. The City of Westbrook, and municipalities
throughout Greater Portland and Southern Maine are very fortunate to have an
organization of the caliber of the Animal Refuge League available to provide
these services. The terms, including costs, are outlined in the enclosed contractual
agreement, and are very favorable to Westbrook as the host community for the
ARL’s new facility located off Stroudwater Street. At a very reasonable cost, the
ARL provides quality shelter and services, including veterinary services and
aggressively works to place abandoned animals through adoption whenever
possible. The ARL works in close collaboration with the City’s Animal Control
Officer, Phil Hebert. The cost of this agreement is funded in the Mayor’s office
budget under Dues & Memberships. The ARL rates are based on population,
have remained steady for multiple years and reflect an annual cost for Westbrook
of $21,868. Approval of the contractual agreement with the ARL is supported by
the Administration and is in order for first reading.
This is a proposal for a one-year extension of the Paving Services Contract with
Shaw Brothers, Gorham, at their 2017 rates. Our experience with Shaw Brothers’
as our primary paving contractor has been excellent. Their product and services
are outstanding, they have been responsive, flexible and adaptable to changing
conditions and completely reliable. Due to some deferred maintenance and a
couple recent winters that have caused serious deterioration to some of our streets,
we have significantly increased our funding for paving and street reconstruction in
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2018-27

2018-28

2018-29

2018-30

the last couple Capital Improvement Programs. This past year expenditures on
paving and related street, culvert and drainage work was just shy of $1 million.
Eric Dudley has enclosed the list of paving projects that were completed during
the 2017 construction season. Approval of a one-year contract extension with
Shaw Brothers Construction for paving services is supported by the
Administration and in order for first reading.
This authorizes payment for annual maintenance of Public Safety Dispatch
Recording system server to Exacom Inc., Concord NH, at a cost of $3,288. This
annual maintenance , support and extended warranty contract was previously paid
though our radio vendor RCM, but is now paid directly to the manufacturer, who
will be included in the future as an approved vendor. This payment is supported
by the Administration and is in order for first reading.
This is an award of bid for mowing and landscape maintenance services at
Westbrook High School, Westbrook Regional Vocational Center and Westbrook
Middle School to Maietta Lawn Care, South Portland, low bidder in the amount of
$11,890 for 2018, $12,247 for 2019 and $12,615 for 2020. The bid also offered
two year extension option for 2011 and 2022 which will be determined during the
third year of the base contract. These services are funded by the School
Department, but the bid process and services are management of the contractual
services is done through the Public Services Department. While the City has not
previously contracted with Maietta Lawn Care, a check of references, including
neighboring municipalities, report high levels of satisfaction with this company’s
performance on similar contracts. This award of bid is supported by the
Administration and is in order for first reading.
This is an award of bid for contractual maintenance of a number of recently
installed stormwater management features throughout the city. These ‘best
management practices’ features tend to be more passive and nature-like methods
of better managing stormwater runoff in an urban setting. Ongoing care,
monitoring and maintenance of these features is critical for their success. We
were available to identify two contractors who have both the experience and
equipment to perform this work and we receive bids from both of them. The low
bid was receive from Nature’s Design of Westbrook at a three-year bid price of
$28,460. A two year extension option was also included, which we will decide on
during year three of the base contract. This contractor performs the same work for
the City of Portland and is highly recommended. They currently do mowing and
landscape maintenance for the City of Westbrook in our cemeteries and we are
very satisfied with tier work. The enclosed memo from Katherine Gray,
Wastewater Division Manager outlines the regulatory requirements for these BMP
features and provides some description of those that are currently in place in
Westbrook. This award of bid is supported by the Administration and is in order
for first reading.
This is the acceptance of a donation to the Westbrook Fire & Rescue Department
from Westbrook Power Company (Calpine) in the amount of $20,000 to fund
ongoing confined space rescue training and to acquire/update equipment is
support of confined space rescue. It further authorizes the expenditure of these
funds on confined space training and equipment. Given the utilities and industries
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2018-31

2018-32

located in Westbrook, confined space rescue is a necessary and potentially critical
component of our rescue capabilities. It is also an activity for which both training
and equipment are expensive. Because Westbrook Power Company is one of
those Westbrook based industries/utilities that have exposure to potential
confined space rescue needs, they have been very supportive of training and
equipment for the Westbrook Fire & Rescue department. This donation is a
continued example of that support. This donation is supported by the
administration and is in order for first reading.
This seeks approval of a two-year collective bargaining agreement with the
Westbrook Fire & Rescue Department Unit. The labor contract with this unit
expired on June 30, 2016. While the City and the members of this unit have been
in pretty much constant discussions/negotiations on a variety of matters, specific
issues significantly slowed progress on the Collective Bargaining Agreement.
Nearly a year was spent on the issue of integrating Non-Emergency Medical
Transport service into the department. Another major diversion was consideration
of reactivating 41 Cumberland Street for some combination of equipment and
staffing for Non-Emergency Transport, Call Company Fire Fighters and the Fire
Police Unit. A final issue involve the SAFER Grant application to add eight
additional firefighters and how they would be integrated into the department.
With all that said, we are now nearly twenty months into an expired contract with
little progress toward an agreement. An initial suggestion of a one or two year
contract with minimal changes appeared increasingly attractive for both parties.
The proposal reached, which has not been ratified by the union membership,
provides for a two year agreement, from July 1, 2016 through June 30, 2018, with
2% wage adjustment half way through each year of the contract (1/1/17 and
1/1/18) and re-setting the employee contribution toward health insurance
premiums at 12% of premiums, which are also adjusted in January of each year.
The union also agreed two non-contractual items relative to the eight new SAFER
funded positions and the withdrawal of applications for full time, union members
to join the call company. These last two matters helped avert what could
otherwise become another contentious situation within the department. The four
changes in the proposed contract are highlighted in yellow and appear on the c
cover page, Article 19 Health Insurance at the bottom of page 22, Article 30 on
page 33 and Appendix A, the full-time and per-diem wage rates on pages 40 – 42.
With this new two-year contract expiring on June 30, 2018, we will re-start
negotiations on a new three-year agreement within the next month. This two-year
agreement is supported by the Administration and is in order for first reading.
This is an award of bid for the purchase of a replacement Evidence Technician
Vehicle to Rowe Ford, low bidder for a 2018 Ford Expedition SSV, at a bid price
of $49,877. This purchase was budgeted in the 2017-18 Capital Improvement
Program and is being purchase through a three-year lease purchase. Delivery of
this vehicle will not occur until July, 2018, with lease payments to be budgeted in
the FY 2019, FY 2020 and FY 2021 Police Department budgets. This will allow
us to reprogram the $17,500 in the CIP to help defray the cost of repairs to Fire
Department Engine 4. This award of bid is supported by the Administration and
is in order for first reading.
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Executive Session – The Administration requests an Executive Session with the
City Council, as provided under 1 MRSA, Section 405-6-E for consultation with
legal counsel concerning legal rights and duties, 405-6-C for discussion of an
economic development matter where premature disclosure of information would
prejudice the position of the city. The Mayor, City Administrator, City Solicitor
and Director of Economic & Community Development should be included in the
executive session.
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WESTBROOK CITY COUNCIL
WORKSHOP MINUTES
MONDAY FEBRUARY 6, 2018 AT 6:30PM
WESTBROOK HIGH SCHOOL ROOM 114
CALL TO ORDER
Called to order at 6:30pm by Vice President O’Hara.
Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Ann Peoples (At-Large); Gary Rairdon (Ward
4); Anna Turcotte (Ward 3); John O’Hara (At-Large/Vice President)
Councilors Absent: Brendan Rielly (Ward 1/President)
Other City Officials Present: Jerre Bryant (City Administrator); Angela Holmes (City Clerk); Michael Sanphy
(Mayor)
ANNUAL HEALTH & SOCIAL SERVICES BUDGET REVIEW PROCESS
Vice President O’Hara gave the floor to Mr. Bryant to introduce the discussion topic of the evening. Mr. Bryant
stated that a committee was formed last year to review health and social service agency funding requests prior
to the adoption of the City’s FY 2018 budget, and to provide recommendations on funding allocations to the
Mayor and City Council. When the committee presented their recommendations to City Council several
questions and concerns were raised concerning the decision making process and how funding level
recommendations were determined. Prior to reviewing any funding requests for the FY 2019 budget, and in
order to facilitate an efficient review process, Mr. Bryant asked the committee to appear before Council to
receive guidance on their goals and expectations.
Three documents were distributed to Council members, and are attached to these minutes. The first outlines
the FY 2018 slate of committee members (Dr. Bruce Dyer, Michelle York, Caroline Gray and Tarlan Amadov; The
second lists FY 2018 grant allocation recommendations, and the third is an email communication from Kathleen
O’Neill-Lussier.
Mr. Bryant asked Dr. Dyer to the podium to discuss the process used last year, and to ask any questions the
Committee may have of City Council. Dr. Dyer stated that last year the committee met over the period of several
months, and interviewed each agency requesting funding. Agencies were asked about residents served, what
would happen if funding was not approved at the requested level, and the impact of their work. Dr. Dyer asked
for City Council’s community priorities in this upcoming funding year.
City Councilors shared the following requests:
•

Funding should focus on the following populations/areas of need: (1) immigrants, (2) elderly, (3) at-risk
youth, and (4) family support needs.

•

The Committee should consider the allocation of funds to new agencies.

•

Create a point system to rate agency applications.

•

Provide Council with a spreadsheet outlining all their findings and the application scores.
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•

Provide Council with agency background information (what they do and who they serve).

•

Provide historical information on previous years’ funding allocations.

•

Provide a presentation of all findings and recommendations during the Finance Committee budget
deliberations.

ADJOURNMENT
Motion to adjourn at 6:56pm.
Moved by Councilor Peoples, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
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WESTBROOK CITY COUNCIL
CITY COUNCIL MEETING MINUTES
MONDAY FEBRUARY 5, 2017 AT 7:00PM
WESTBROOK CITY HALL
CALL TO ORDER
Called to order at 7:00pm by Vice President O’Hara, who led all present in the Pledge of Allegiance.
Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Ann Peoples (At-Large); Gary Rairdon (Ward
4); Anna Turcotte (Ward 3); John O’Hara (At-Large/Vice President)
Councilors Absent: Brendan Rielly (Ward 1/President)
Other City Officials Present: Rebecca Albert (Library Director); Ranya Al Obaidi (Student Representative); Scott
Anderson (Separate Legal Counsel, Verrill Dana, LLP); Jerre Bryant (City Administrator); Natalie Burns (City
Solicitor); Eric Dudley (Director of Public Services); Jennie Franceschi (Director of Code Enforcement & Planning);
Katherine Gray (Wastewater Division Manager); Greg Hamilton (Director of IT & Communications); Angela
Holmes (City Clerk); Suzanne Knight (Finance Director); Sean Lally (Police Captain); Michael Sanphy (Mayor);
Steve Sloan (Deputy Fire Chief); Daniel Stevenson (Economic Development Director); Andrew Turcotte (Fire
Chief)
APPROVAL OF MINUTES
Vice President O’Hara noted that unless any objections were received, he would let stand the minutes from the
Special City Council Meeting held on January 22, 2018. No objections received. Minutes stand as presented.
MAYOR’S MESSAGE
Mayor Sanphy announced the following items:
1. The City of Westbrook’s 2017 4th Quarter Employee of the Quarter is Kara Reiman, Youth Services
Librarian at the Walker Memorial Public Library. Mayor Sanphy read her award letter into the record.
The letter will be placed on display at City Hall.
2. Mayor Sanphy asked Councilor Turcotte to share news of her recent award. In December, Councilor
Turcotte received the Armenian National Committee Activism Award.
3. Robert Barton has been reappointed by the Mayor to serve on the Parks & Cemeteries Board of Trustees
for an additional three-year term.
4. Mayor Sanphy announced the annual appointment of Administrative Officers for 2018, as provided
under Article III, Administrative Officers, § 2 – 53, Appointment of Administrative Officers, of the
Westbrook Code of Ordinances. The appointments are as follows:

City Administrator – Jerre Bryant
City Clerk – Angela Holmes
Chief of Fire Department/Local Health Officer – Andrew Turcotte
Chief of Police Department – Janine Roberts
Emergency Management Agency Director – Greg Hamilton
Finance Director/City Treasurer – Suzanne Knight
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City Tax Collector – Jordan Shelburne
Tax Assessor – James Thomas
Road Commissioner/Director Engineering & Public Services – Eric Dudley
Director of Planning & Code Enforcement – Jennie Franceschi
City Electrician/Electrical Inspector – Steve Corey
City Solicitor – Natalie Burns
Code Enforcement Officer/Health & License Inspector – Richard Gouzie
Director of Walker Memorial Library – Rebecca Albert
City Arborist – Douglas Eaton
Director of Economic & Community Development – Daniel Stevenson
STUNDENT REPRESENTATIVE UPDATE
Student Representative Al Obaidi announced the following items:
1. The Westbrook High School Math Team came in second place last week.
2. The Westbrook High School One-Act Play Festival performance will take place on March 7, 2018.
3. Student Representative Al Obaidi was selected to attend a Maine Youth Action Network conference, and
found the experience very educational.
PUBLIC COMMENT
Vice President O’Hara opened the floor for the first public comment portion of the City Council meeting. The
following individuals spoke:
1. Councilor Adams
2. Dallas Peare (44 North Street)
3. Councilor Turcotte
4. Councilor Peoples
ORDERS OF THE DAY (SECOND AND FINAL READING)
Included below are the Council actions on the Orders of the Day, which are those City Council orders receiving
second and final reading.
1. Point of Order. Vice President O’Hara noted that unless there were any objections, he would consider
Orders 2018-8 through 2018-11 first, before Order 2018-7.
2. Orders 2018-8 through 2018-11.
Motion to approve second and final reading of the following orders:
Order 2018-08
Authorizing Fire Department Expenditure for Firefighting Gear
Order 2018-09
Acceptance of Distracted Driving Grant Funds
Order 2018-10
Acceptance of Impaired Driving Grant Funds
Order 2018-11
Authorizing Expenditure for Records Preservation
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Moved by Councilor Peoples, seconded by Councilor Rairdon.
Motion carried. Orders 2018-8 through 2018-11 adopted. (Vote 6-0-1)
Ayes: Councilor Adams, Councilor Chau, Councilor Peoples, Councilor Rairdon, Councilor Turcotte, Vice
President O’Hara
Nays: None
Absent: President Rielly
3. Order 2018-7. Amending the Land Use Ordinance, Chapter II, Section 205, Medical Marijuana.
a. Vice President O’Hara noted for the record that this Order requires a public hearing. Notice of
the public hearing was published in the American Journal on February 1, 2018. Notice was also
mailed to all property owners within 500’ of the affected area and was posted to the City
website.
b. Vice President O’Hara opened the public hearing. The following individuals spoke:
i. Chris O’Neil (O’Neil Paulson Consulting, on behalf of Green Harbor Technologies)
ii. Tucker Noyes
iii. Councilor Adams
iv. Ms. Franceschi
v. Ms. Burns
vi. Councilor Chau
vii. Kyle Noyes
c. Vice President O’Hara closed the public hearing.
d. Motion to amend Order 2018-7 in Section 205 (D), Hours of operation, to state “. . .open to the
public for business only between the hours of 8:00 a.m. and 8:00 p.m. . .” in accordance with the
recommendation submitted by Ms. Franceschi.
Moved by Councilor Chau, seconded by Councilor Rairdon.
Motion carried by a show of hands. None opposed. Language amended.
e. Motion to approve Order 2018-7, as amended.
Moved by Councilor Adams, seconded by Councilor Peoples.
Motion carried. Order 2018-7 adopted as amended. (Vote 6-0-1)
Ayes: Councilor Adams, Councilor Chau, Councilor Peoples, Councilor Rairdon, Councilor
Turcotte, Vice President O’Hara
Nays: None
Absent: President Rielly
NEW BUSINESS
Included below are the Council actions on New Business, which includes business licenses requiring City Council
approval, City Council resolves and orders receiving first and final reading, City Council orders receiving the first
of two required readings, and all items to be considered in Executive Session.
1. Liquor License Renewal. Motion to approve the Liquor License Renewal Application submitted by
Mighty Mo d/b/a Mister Bagel, located at 609 Main Street, Suite 1.
Moved by Councilor Rairdon, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
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2. Towing License Application Appeal Hearing. A request to appeal the denial of a Towing License
application was submitted by Deborah Nason of Nappi’s Towing.
a. Vice President O’Hara opened a public hearing on the appeal. The following individuals spoke:
i. Joseph Nason
ii. Ms. Holmes
iii. Deborah Nason
iv. Councilor Adams
v. Captain Lally
b. Vice President O’Hara closed the public hearing.
c. Motion to grant the appeal and to issue a Towing License to Nappi’s Towing.
Moved by Councilor Adams, seconded by Councilor Peoples.
d. The following individuals commented on the motion to grant the appeal and issue the Towing
License:
i. Councilor Peoples
ii. Councilor Turcotte
iii. Ms. Holmes
iv. Councilor Chau
v. Councilor Rairdon
e. Revisiting the motion to grant the appeal and to issue a Towing License to Nappi’s Towing.
Motion carried by a show of hands. None opposed. Appeal granted.
3. Order 2018-12. Approving Distribution of Snowmobile Revenues to Westbrook Trail Blazes.
a. Motion to approve first and final reading of Order 2018-12.
Moved by Councilor Rairdon, seconded by Councilor Adams.
b. The following individuals commented on the motion to approve first and final reading of the
legislation:
i. Councilor Chau
ii. Dan McCarthy (President of Westbrook Trail Blazes)
iii. Mr. Bryant
iv. Councilor Adams
c. Revisiting the motion to approve first and final reading of Order 2018-12.
Motion carried. Order 2018-12 adopted. (Vote 6-0-1)
Ayes: Councilor Adams, Councilor Chau, Councilor Peoples, Councilor Rairdon, Councilor
Turcotte, Vice President O’Hara
Nays: None
Absent: President Rielly
4. Order 2018-13. Approving the IDEXX Laboratories Tax Increment Financing District Amendment.
a. Vice President O’Hara noted for the record that this Order requires a public hearing. Notice of
the public hearing was published in the American Journal on January 25, 2018 and was posted to
the City website.
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b. Vice President O’Hara opened the public hearing. The following individuals spoke:
i. Jim Saffian (Attorney with Pierce Atwood, LLP)
ii. Councilor Chau
iii. Jeff Baur (Senior Director of Tax, IDEXX Laboratories)
iv. Mr. Bryant
c. Vice President O’Hara closed the public hearing.
d. Motion to approve first reading of Order 2018-13.
Moved by Councilor Peoples, seconded by Councilor Rairdon.
e. The following individuals commented on the motion to approve first reading of the legislation:
i. Vice President O’Hara
f.

Revisiting the motion to approve first reading of Order 2018-13.
Motion carried by a show of hands. None opposed.

5. Order 2018-14. Authorizing Replacement of Emergency Communications Radio System.
a. Motion to approve first reading of Order 2018-14.
Moved by Councilor Rairdon, seconded by Councilor Peoples.
b. The following individuals commented on the motion to approve first reading of the legislation:
i. Councilor Rairdon
ii. Mr. Hamilton
iii. Councilor Chau
iv. Christine Latini (170 Pierce Street)
c. Revisiting the motion to approve first reading of Order 2018-14.
Motion carried by a show of hands. None opposed.
6. Order 2018-15. Authorizing Expenditure for Police Training.
a. Motion to approve first reading of Order 2018-15.
Moved by Councilor Peoples, seconded by Councilor Chau.
b. The following individuals commented on the motion to approve first reading of the legislation:
i. Mr. Bryant
c. Revisiting the motion to approve first reading of Order 2018-15.
Motion carried by a show of hands. None opposed.
7. Order 2018-16. Award of Bid for upgrading Wastewaters SCADA Software and Installation of Alarm
Management.
Motion to approve first reading of Order 2018-16.
Moved by Councilor Peoples, seconded by Councilor Rairdon.
Motion carried by a show of hands. None opposed.
8. Order 2018-17. Award of Bid for Sewer Department Truck.
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a. Motion to approve first reading of Order 2018-17.
Moved by Councilor Turcotte, seconded by Councilor Adams.
b. The following individuals commented on the motion to approve the legislation:
i. Councilor Rairdon
ii. Mr. Bryant
c. Revisiting the motion to approve first reading of Order 2018-17.
Motion carried by a show of hands. None opposed.
9. Order 2018-18. Award of Bid for Outdoor Pool Water Service Replacement.
a. Motion to approve first reading of Order 2018-18.
Moved by Councilor Turcotte, seconded by Councilor Peoples.
b. The following individuals commented on the motion to approve first reading of the legislation:
i. Councilor Rairdon
ii. Mr. Bryant
iii. Mr. Dudley
iv. Vice President O’Hara
c. Revisiting the motion to approve first reading of Order 2018-18.
Motion carried by a show of hands. None opposed.
10. Order 2018-19. Authorizing Agreement for Loaner Fire Truck.
a. Motion to approve first reading of Order 2018-19.
Moved by Councilor Turcotte, seconded by Councilor Chau.
b. The following individuals commented on the motion to approve first reading of the legislation:
i. Councilor Chau
ii. Chief Turcotte
iii. Mr. Bryant
c. Revisiting the motion to approve first reading of Order 2018-19.
Motion carried by a show of hands. None opposed.
PUBLIC COMMENT
Vice President O’Hara opened the floor for the second and final public comment. The following individuals
spoke:
1. Councilor Adams
2. Mr. Bryant
REFERRALS
Motion to refer the following items to the Committee of the Whole: (1) Farmland
Conservation/Trusts/Collaboration Agreements, and (2) Review and Discussion of Comprehensive Plan and Land
Use Ordinance; and to refer the following item to the Facilities and Streets Committee: (1) Extending Parking
Time Limit for People with Disabilities.
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EXECUTIVE SESSION
Motion to enter into Executive Session at 9:04pm pursuant to 1 MRSA § 405-6(E) to discuss Legal Rights &
Duties, pursuant 405-6(C) for discussion of an economic development matter where premature disclosure of
information would prejudice the position of the City, and pursuant to 1 MRSA § 405-6(D) to discuss labor
contract negotiations with Westbrook Police Association, Westbrook Fire/Rescue Department Union, Westbrook
General Unit, Westbrook Public Services Department Union, and Westbrook Public Safety Dispatcher Unit,
inviting the Mayor, City Administrator, the City Solicitor and separate legal counsel to attend.
Moved by Councilor Peoples, seconded by Councilor Chau.
Motion carried by a show of hands. None opposed.
RECONVENE
City Council reconvened at 10:22pm.
Councilors Present: Lynda Adams (Ward 5); Victor Chau (Ward 2); Ann Peoples (At-Large); Gary Rairdon (Ward
4); Anna Turcotte (Ward 3); John O’Hara (At-Large/Vice President)
Councilors Absent: Brendan Rielly (Ward 1/President)
Other City Officials Present: Scott Anderson (Separate Legal Counsel, Verrill Dana, LLP); Jerre Bryant (City
Administrator); Natalie Burns (City Solicitor); Michael Sanphy (Mayor)
ADJOURNMENT
Motion to adjourn at 10:22pm.
Moved by Councilor Rairdon, seconded by Councilor Turcotte.
Motion carried by a show of hands. None opposed.
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Michael J. Sanphy
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207)854-9105
Fax: (866)405-0776

Jerre R. Bryant, City Administrator
jbryant@westbrook.me.us

James DiEmedio Named City of Westbrook Employee of the Year for 2017!
Westbrook, ME – February 13, 2018: Mayor Michael J. Sanphy and City Administrator Jerre R. Bryant are pleased to
announce that James DiEmedio has been selected as the recipient of the City of Westbrook’s Employee of the Year Award
for 2017!
The award is presented to an employee who consistently demonstrates exceptional knowledge, customer service, a positive
attitude, and who has given more to the community than expected in their day-to-day job. Employees are nominated by
their peers and supervisors and selected by an established committee.
James DiEmedio was hired as the City’s Building Superintendent in July 2014. Under the general direction of the City
Engineer, he plans, supervises, schedules, reviews, and participates in the maintenance and repair of municipal buildings
and other facilities, as assigned, while performing a variety of semi-skilled and skilled building trade duties, such as
carpentry, remodeling, painting, plumbing, roofing, and working with outside contractors on city projects.
“Jim’s dedication is evident in his approach to his day-to-day tasks,” says Greg Hamilton, Director, Emergency
Communications. “He is essentially on call 24/7 and never fails to answer when called upon. Jim’s can-do attitude and
professionalism while carrying out critical but often overlooked and thankless tasks have earned him the respect of many of
us who often call upon him for help.”
According to the City’s Planning & Code Enforcement Department, “Jimmy is one of those unsung heroes that doesn’t do
his job for praise. He’s an exceptionally dedicated and devoted employee and (performs his responsibilities) at a level that
few can reach.”
“Jimmy is always pleasant to work with and has fantastic communication skills,” says Jordan Sherburne, Tax Collector.
“He has the ability to respond quickly and efficiently to requests, and has the ‘no task too small, no task too big’ type of
attitude.”
“Jim is a tremendous asset to the Westbrook Community Center and is a big part of our success,” says Greg Post, Deputy
Director, Community Services. “He is very cognizant of our mission and works diligently, often behind the scenes, to
ensure our facility is safe and operates at an efficiently high level. We wouldn’t be where we are today without him.”
Jim, we appreciate your dedication to the City, its employees, and citizens. It is an honor to be nominated by your peers
and to be recognized for the great work you do. Congratulations!

Sincerely,

Michael J. Sanphy, Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-13
AMENDING MUNICIPAL DEVELOPMENT AND TAX INCREMENT FINANCING DISTRICT NO. 11 IDEXX
LABORATORIES, INC
WHEREAS, the City Council on February 15, 2006 adopted an Order that designated the City’s Municipal
Development and Tax Increment Financing District No. 11 (IDEXX Laboratories, Inc.) (the “Original
District”) and adopted the related Development Program (the “Original Development Program”); and
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as
amended, to adopt an amendment to the Original District and the Original Development Program; and
WHEREAS, there is and continues to be a need to encourage the expansion, improvement and attraction
of manufacturing, industrial and commercial, businesses in the City, and to provide continuing
employment opportunities for the citizens of the City and the surrounding region, to improve and
broaden the tax base of the City, and to improve the general economy and general business
development climate of the City, the surrounding region and the State of Maine; and
WHEREAS, adopting and implementing the proposed amendment to the Original District and the
Original Development Program will help to provide continued and new employment opportunities for
the citizens of the City and the surrounding region and will help the City to continue the pursuit of
business development in the City and the region; and
WHEREAS, the City has held a public hearing on the proposed Amended and Restated Westbrook
Municipal Development and Tax Increment Financing District Development Program No. 11 (the
“Amendment” or the “Amended Development Program”), which is an amendment and restatement to
the Original District and the Original Development Program in accordance with the requirements of 30-A
MRSA §5226(1) upon at least ten (10) days prior notice published in a newspaper of general circulation
within the City; and,
WHEREAS, the City desires to adopt the proposed Amendment to the Original District and the Original
Development Program presented to the City Council this day; and,
WHEREAS, it is anticipated that the Commissioner of the Maine Department of Economic and
Community Development (“DECD”) will approve the adoption of the above-described Amendment;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1. The City Council hereby finds and determines that:

Page 29 of 349

(a) Pursuant to Title 30-A M.R.S.A. Section 5226(5) pertaining to tax increment financing (TIF)
district and development program amendments, the Amendment to the Original District does
not result in the Original District being out of compliance with any of the conditions of 30-A
M.R.S.A. Section 5223(3) which pertain to the percentage of area within the Original District that
is suitable for commercial use, the TIF acreage caps for single TIF districts and for all TIF districts
in the City, and the total TIF district assessed valuation cap;
(b) Adoption and implementation of the Amendment to the Original District and the Original
Development Program will generate substantial economic benefits for the City and its residents,
including employment opportunities, broadened and improved tax base and economic stimulus,
and therefore constitute a good and valid public purpose and will contribute to the economic
growth or well-being of the inhabitants of the City or to the betterment of the health, welfare or
safety of the inhabitants of the City; and
(c) The City Council has considered all evidence presented to it with regard to any adverse
economic effect on or detriment to any existing business and has found and determined that
adoption and implementation of the Amendment to the Original District and the Original
Development Program will not result in a substantial detriment to any existing business in the
City, and any adverse economic effect of the amendment to the Original District and the Original
Development Program on any existing business in the City is outweighed by the contributions
expected to be made by the projects and improvements described in the Amendment to the
Original District and the Original Development Program to the economic growth or well-being of
the City or to the betterment of the health, welfare or safety of the inhabitants of the City.
Section 2. Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
City Council hereby adopts the amendment to the Original District (the “Amended District”) and
the Original Development Program in the form of the Amended and Restated Municipal
Development and Tax Increment Financing District Development Program No. 11 (IDEXX
Laboratories, Inc.) (the “Amended Development Program”) presented to the City Council.
Section 3. The foregoing adoption of the Amended District and the Amended Development
Program shall automatically become final and shall take full force and effect upon receipt by the
City of approval of the Amended District and the Amended Development Program by the
Commissioner of the State of Maine Department of Economic and Community Development
(DECD), without requirement of any further action by the City, the City Council, or any other
party.
Section 4. Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage of the increased
assessed value to be retained as captured assessed value in the Amended District and the term
of said Amended District is confirmed as set forth in the Amended Development Program.
Section 5. The Mayor be and hereby is authorized, empowered and directed to submit the
Amended District and the Amended Development Program to the Commissioner of DECD for
review and approval, pursuant to the requirements of 30-A M.R.S.A. §5226(2). The Mayor is
further authorized, at his discretion from time to time, to make such revisions to the Amended
District and the Amended Development Program or to the scope, cost or description of the
public improvements to be financed with the portion of tax increment revenues generated by
the Amended District and retained by the City as described in the Amended Development
Program as the Mayor deems reasonably necessary or convenient in order to facilitate the
process for review and approval by DECD, or for any other reason so long as such revisions are
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not inconsistent with these resolutions or the basic structure and intent of the Amended District
and the Amended Development Program.
Section 6. The Mayor be and hereby is authorized, empowered and directed to enter into the
amended credit enhancement agreement contemplated by the Amended Development
Program, in the name of and on behalf of the City, such agreement to be in such form and to
contain such terms and provisions, not inconsistent with the Amended Development Program,
as the Mayor may approve, the Mayor’s approval to be conclusively evidenced by his execution
thereof.
Section 7. This Order shall take effect immediately upon adoption.

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
AMENDED AND RESTATED
WESTBROOK MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT
DEVELOPMENT PROGRAM No. 11
IDEXX Laboratories, Inc.

Originally Adopted: February 15, 2006
Amended and Restated: February 26, 2018
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ARTICLE I
DEVELOPMENT PROGRAM NARRATIVE
Section 1.01. IDEXX Laboratories, Inc.; TIF Improvements.
The Maine Legislature established tax increment financing as an economic development
tool to be used by municipalities to: (a) provide new employment opportunities; (b) improve and
broaden its tax base; and (c) improve the general economy of the state.

The Legislature

recognizes that the State and its municipalities benefit from a municipality’s economic
development partnership with a local business to promote responsible new development that (a)
enhances local efforts for economic, industrial or commercial development; and (b) retains and
expands the local tax base and employment opportunities. The City of Westbrook now has the
opportunity to enter into such an undertaking with IDEXX Laboratories, Inc. together with its
wholly-owned subsidiaries (“IDEXX” or the “Company”) to designate and now amend and
restate its Municipal Development and Tax Increment Finance District No. 11 (IDEXX
Laboratories, Inc.) (the “District”).
a. The Company.
IDEXX is a worldwide leader in the development and commercialization of innovative
technology-based products and services for veterinary, food and water applications. IDEXX’s
stated mission is to be a great company by creating exceptional long-term value for its
employees, customers and stockholders through worldwide leadership in its businesses. The
Company operates globally to supply veterinarians with tools, technologies and services that
support best medical practices.
The Company’s primary business focuses on companion animal (i.e., cats, dogs, etc.)
health, a growing market around the world. In this market, IDEXX develops, produces and sells
in-clinic diagnostic tests and instrumentation, laboratory services, pharmaceuticals, and practice
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management software.

IDEXX leverages its expertise in diagnostic technology in three

additional business areas: health monitoring of production animals (such as cattle, swine and
poultry), diagnostics to detect microbiological contamination of drinking water, and screening of
antibiotic residues in milk. IDEXX’s philosophy, consistent with its stated mission, is to be the
best supplier in each of its chosen markets worldwide. This requires outstanding technology,
innovative and highest quality products, rapid commercialization cycle times, low cost, and high
reliability of supply.
Headquartered in Westbrook, Maine since 1991, IDEXX conducts operations through 45
locations around the world. The Company employs in total over 8,000 people in full-and parttime positions. IDEXX is the largest employer in Westbrook, with over 2,500 people working in
its Westbrook facilities. Approximately 500 scientific personnel employed by IDEXX in its
Westbrook facility drive innovation, identifying relevant new technologies and developing them
for veterinary application.
b. The Original IDEXX Project.
In light of its long-standing successful history in the City of Westbrook, IDEXX desires
to grow in Westbrook. However, it is at 100% occupancy of its current facility at One IDEXX
Drive in the 5 Star Industrial Park. Temporary modular units that the Company has used as a
temporary measure to accommodate growth are beyond their useful lives. Further, the Company
anticipates 10% annual head count growth totaling over 450 jobs in the next five years. After
considerable due diligence, the Company now proposes to accommodate its anticipated growth
in Westbrook through a two-phased approach (the “Original IDEXX Project”).
Phase 1. First, the availability of the Sanmina space in the same building in which
IDEXX currently leases space provides an attractive co-location solution to the Company’s space
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needs. Therefore, the Company proposes to acquire and renovate its current One IDEXX Drive
facility, thereby maintaining its current workspace and acquiring the adjacent Sanmina space.
Phase 2. Second, assuming IDEXX’s business grows as projected and its headcount
increases as expected, IDEXX believes that it may require additional space in approximately
2010. To accommodate this potential future need, IDEXX is considering the construction of a
new 120,000 square foot office building on property adjacent to the current IDEXX site.
Preliminary estimates suggest that such a building will cost $15,000,000 to $20,000,000.
A.

Projected Original IDEXX Project Costs.

The following table contains the

estimated cost of the two-phased IDEXX expansion discussed above, together with other
ancillary costs:
Year
2006
2006-2007
2010-2011

2007-2026

Purpose
Purchase existing location
Renovate Sanmina space
Build new +/- 120,000 sq ft on
parcel across from existing
headquarters
$3.5m (approx. avg.) annual
personal property investment

Total 20 year Investment

Amount 1
$18,000,000
$20,000,000

$18,000,000

$72,000,000
$128,000,000

Through December 31, 2017, the Original IDEXX Project anticipated the Company
making capital investments of $94,500,000 whereas actual investments exceeded this amount by
$171,000,000, for a total investment amount of $265,500,000.
c. The New IDEXX Project – World Campus Expansion.
Due to IDEXX’s recent and projected business grows and its anticipated headcount
increases, IDEXX proposes to construct and equip an approximately 135,000 s.f. expansion and

1

The decision as to whether and how much IDEXX will actually expand on the IDEXX Project is subject to a
number of contingencies and approvals. See Section 2.02 below.
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to construct and improve additional parking facilities, all on its existing campus and within the
District (the “New IDEXX Project” and together with the “Original IDEXX Project”,
collectively the “IDEXX Project”).
A.

Projected New IDEXX Project Costs. The following table contains the estimated

cost of the New IDEXX Project, together with other ancillary costs:
Year
2018-2019
2018-2019

2027 - 2036

Purpose
New parking lot addition
Build and equip new
+/- 130,000 sq ft
building expansion
$5MM (approx. avg.)
annual personal property
investment

Total Additional Investment

Amount 2
$10,200,000

$51,800,000

$50,000,000
$112,000,000

Section 1.02. Public Facilities, Improvements and Programs.
The City intends to use its share of the TIF revenues (as defined and allocated in Article
II below) from the District to finance some or all of the costs of the projects described in Exhibit
I, such costs being authorized as project costs as defined under 30-A M.R.S.A. §5225 (herein
referred to as the “Public Facilities, Improvements and Programs”). These projects either are
related to the Development Program or are otherwise qualifying projects under Chapter 206 of
Title 20-A of the Maine Revised Statutes.
The City finds that the Public Facilities, Improvements and Programs either will directly
or indirectly provide, induce, or encourage new employment opportunities within the City, will
encourage and promote economic development that will broaden the City’s tax base, will fund
environmental improvements within and near to the District and will provide economic

2

The decision as to whether and how much IDEXX will actually expand on the New IDEXX Project is subject to a
number of contingencies and approvals. See Section 2.02 below.
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development programs and skills development and training to the residents of the City and will
improve the general economy of the City. The City expects to apply the City’s share of TIF
revenues to provide financing for Public Facilities, Improvements and Programs as the City may
approve and that are acceptable to the Maine Department of Economic and Community
Development. Such public improvement projects will be financed with the City’s portion of the
TIF revenues and will be approved by specific action of the City Council.
Section 1.03. Statement of Means and Objectives.
The District’s means and objectives are: (1) to provide financing assistance to the IDEXX
Project and to induce the Company to complete the IDEXX Project in the City by enabling the
City to contribute toward the capital cost of that facility the amounts contemplated by this
Development Program; and, (2) to help the City undertake certain Public Facilities,
Improvements and Programs, and (3) to expand the tax base of the City. This IDEXX Project
expansion plan has numerous benefits for both the City of Westbrook and IDEXX, including the
following:
•

By owning and expanding its facilities in Westbrook, IDEXX strengthens its already
strong historical ties to the City, helping to promote the long-term growth of IDEXX
in the City.

•

The Original IDEXX Project helped accommodate an increase of over 1,300 jobs in
Westbrook.

•

The New IDEXX Project expansion will create capacity for approximately 600
additional employees in Westbrook.

•

By the end of the TIF term, the combined investments of the Original IDEXX Project
and the New IDEXX Project will result in an estimated $73.6 million of additional
tax base for the City.

Thus, to the extent the City can assist, promote and otherwise encourage IDEXX to
complete the IDEXX Project and can separately build the Public Facilities, Improvements and
Programs, the following public benefits result:
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a.
b.
c.
d.
e.
f.
g.
h.

Maintain competitiveness and viability of IDEXX facility; strengthen historical
ties to IDEXX;
Leverage future investment by IDEXX in projects at the Westbrook facility;
Expand tax base;
Created over 1,300 new jobs with respect to the Original IDEXX Project;
Creation of capacity for an additional 600 employees with respect to the New
IDEXX Project;
Preservation of existing jobs and tax base;
Development of the Public Facilities, Improvements and Programs;
Skills development and training to City residents, environmental
improvements and other economic development improvements.

Section 1.04. Uses of Private Property.
The IDEXX Project will be located at and adjacent to One IDEXX Drive in the 5 Star
Industrial Park in Westbrook on a portion of the land designated as Tax Map 4, Lots 1A and 25
and Tax Map 5B, Lots 5 and 6 and as further described on the map attached as Exhibit A hereto.
Section 1.05. Relocation of Displaced Persons.
No businesses or persons will be displaced or relocated as a result of the development
activities proposed in the District.
Section 1.06. Proposed Regulations and Facilities to Improve Transportation.
The Public Facilities, Improvements and Programs may include facilities to improve
transportation.
Section 1.07. Environmental Controls.
The improvements contemplated by this Development Program will comply with all
federal, state and local environmental and land development laws, rules, regulations, and
ordinances.
Section 1.08. Plan of Operation Upon Completion.
During the term of the TIF, The IDEXX Project is expected to be and remain at all times
owned by IDEXX and its successors or assigns, who will be responsible for payment of all
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maintenance expenses, insurance and taxes on said improvements.

During the life of the

District, the Mayor or his designee will be responsible for all administrative matters required of
the City concerning the implementation and operation of the District. IDEXX shall be solely
responsible for implementation of the IDEXX Project.
ARTICLE II
FINANCIAL PLAN
Section 2.01. General Characteristics.
The District is expected to generate certain incremental or additional tax revenues, which
will be captured or retained to pay the costs of this Development Program. The property taxes
assessed upon the Increased Assessed Value of property in the District (the “TIF revenues”) will
be captured or used by the City under the Development Program to pay costs of: (a) the IDEXX
Project, and (b) the Public Facilities, Improvements and Programs described in Exhibit I hereof.
All tax revenues presently generated on Original Assessed Value of the District will continue to
be paid to the General Fund of the City. The Development Program costs will be paid only from
the TIF revenues on the Increased Assessed Value of the District occurring after March 31, 2005.
Attached as Exhibit E is a certification of Original Assessed value executed by the
Assessor of the City of Westbrook in accordance with the requirements of 30-A M.R.S.A.
§5227(2), certifying that the Original Assessed value of the land, building and equipment in the
District as of April 1, 2004 (March 31, 2005) was $40,296,100 (the “Original Assessed Value”).
The City will retain as captured assessed value all (100%) of the increase in the District’s
assessed value from all real and personal property within the District (whether from the IDEXX
Project or any other investment made by it in the District) over the Original Assessed Value (the
“captured assessed value”). In the event there is a City-wide revaluation of taxable property
within the City, the land and building portion of the Original Assessed Value shall be adjusted in
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proportion to the City-wide adjustment to commercial property values resulting from such
revaluation. In no event shall the Original Assessed Value (including the land and building
portion) be reduced due to any such revaluation.
Two-thirds (2/3) of the TIF revenues generated by such captured assessed value with
respect to the portion of the District consisting of Tax May 4, Lots 1A and Tax Map 5B, Lots 5
and 6 and the personal property located thereon (collectively, the “Company’s Property”) will be
paid to the Company (the “TIF Revenues (Company Share)”) to pay the costs (including debt
service costs) of the IDEXX Project under a credit enhancement agreement entered into by the
City and IDEXX (the “Credit Enhancement Agreement”). The City will retain the one-third
(1/3) balance of the TIF revenues generated by the captured assessed value (the “TIF Revenues
(City Share)”) and apply such TIF revenues to the Public Facilities, Improvements and Programs
listed in Section 1.03 above, including those listed on Exhibit I hereto.
TIF revenues will be allocated between IDEXX and the City for a term beginning in the
City’s 2007-2008 fiscal year (corresponding to the April 1, 2007 tax year) and continuing for 30
years through the City’s 2036-2037 fiscal year corresponding to the April 1, 2036 tax year.
This Development Program requires the establishment of a Development Program Fund
consisting of a Project Cost Account and a Sinking Fund. The Development Program Fund
Project Cost Account shall consist of and be separated into two subaccounts or funds consisting
of an IDEXX TIF Account and a City TIF Account. Pursuant to the Credit Enhancement
Agreement, upon receipt of each payment of property tax with respect to the Company’s
Property, the City shall deposit into the IDEXX TIF Account that portion of each payment
constituting the TIF Revenues (Company Share). The amounts in the IDEXX TIF Account shall
be used and applied solely to fund the payments to Company under the Credit Enhancement
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Agreement. The City shall deposit the balance of the TIF revenues into the City’s TIF Account
or the Sinking Fund. The IDEXX TIF Account will be pledged to and charged with payment of
amounts due to the Company under the Credit Enhancement Agreement The amount of the total
TIF revenues that is to be paid each year to the Company under the Credit Enhancement
Agreement to pay or reimburse costs of the IDEXX Project, however, shall be limited to 2/3 of
the TIF revenues from the Increased Assessed Value solely with respect to the Company’s
Property, and not the Increased Assessed Value of the entire District so that the Company shall
not share in the TIF revenues with respect to the property shown as Lot 25 on Tax Map 4, being
the parcel located in the District that is owned by the City.
All funds deposited into the City’s TIF Account or the Sinking Fund will be used to pay
costs of the Public Facilities, Improvements and Programs described in Section 2.03 hereof or
indebtedness incurred by the City to finance such costs or will be deposited into the reserve
fund(s) hereafter described. The City will establish the City TIF Account or a series of City TIF
Accounts for the City, as one or more permanent municipal reserve funds created and
administered pursuant to the provisions of Title 30-A Section 5801 of the Maine Revised
Statutes, as amended, which funds shall be dedicated to the financing and payment of costs of the
Public Facilities, Improvements and Programs. Upon each payment of Property Tax with respect
to property in the District, the City shall deposit to the City TIF Account all of the TIF revenues
except for the portion thereof consisting of the TIF Revenues (Company Share). As the deposit
and investment of funds in the City TIF Account accrue and increase to a level which permits
implementation of a portion of the Public Facilities, Improvements and Programs, the Public
Facilities, Improvements and Programs will be undertaken and funded from such reserve fund(s).
Accordingly, all TIF revenues deposited into the City's TIF Account reserve fund(s) shall be
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deemed to have been expended and used to satisfy the obligations of the City's TIF Account with
respect to the Public Facilities, Improvements and Programs described in the Development
Program when deposited into such reserve fund(s). If the City determines to issue any bonds or
indebtedness to pay for costs of the Public Facilities, Improvements and Programs, a
development Sinking Fund account shall be created and amounts sufficient to satisfy all annual
debt service on such bonds and indebtedness shall be transferred to such Sinking Fund from the
City’s TIF Account but no amounts shall be transferred to the Sinking Fund from the Company
TIF Account.
Section 2.02. Cost Estimates for Development Program.
Estimated costs of the Original IDEXX Project are approximately $128 million.
Estimated costs of the New IDEXX Project are approximately $112 million. A more detailed
estimate of these costs is included in Exhibit B. For completeness, investment projections are
included for the entire 30-year term of the District. However no decision has been made to make
any of the future investments after 2006-2007 and all such future investment is subject to and
contingent on numerous internal and external approval and financing requirements and is
included here as a preliminary indicator of estimated potential future investment.
Section 2.03. Indebtedness.
None of the costs of the IDEXX Project will be financed through issuance of any
municipal indebtedness. It is anticipated that a portion of the debt service on any loans to
IDEXX will be paid from revenues in the IDEXX TIF Account established hereunder, which
shall consist of the Company’s allocable share of TIF revenues and any earnings thereon. Any
additional amounts required either to pay debt service or costs of the IDEXX Project directly will
be the responsibility of the Company (see Section 2.04, “Sources of Anticipated Revenues”
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below). All funds in excess of any loan to complete the IDEXX Project will be the responsibility
of the Company. The City may elect at a future date to incur indebtedness to finance a portion of
the Public Facilities, Improvements and Programs but no such indebtedness is authorized at this
time.
Section 2.04. Sources of Anticipated TIF Revenues.
Pursuant to the Credit Enhancement Agreement, the TIF Revenues (Company Share) will
be used and applied by the Company to pay costs of the IDEXX Project directly, to reimburse
the Company for the payment of such costs or to pay debt service on any loans entered into by
the Company to finance the IDEXX Project.

IDEXX will be responsible for making all

arrangements for and payments with respect to costs of or additional indebtedness incurred for
the IDEXX Project. The obligations of the City to make such payments shall be a limited
obligation payable solely from that portion of the TIF revenues constituting the TIF Revenues
(Company Share) actually paid as property tax with respect to the captured assessed value, and
shall not constitute a general debt or obligation on the part of the City or a general obligation or
charge against or pledge of the faith and credit or taxing power of the City.
Exhibit C reflects: (i) the actual and estimated capital investment and accompanying
actual and estimated increase in assessed value per year following implementation of the
Development Program; (ii) the actual and estimated TIF revenues generated by the estimated
increase in value; (iii) the percentage and actual and estimated amount of increased assessed
value and TIF revenues retained by the City in the District; and (iv) the actual and estimated
allocation of the TIF revenues following implementation of the Development Program.
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Section 2.05. Financial and Statistical Data.
Exhibit D contains lists financial and statistical information relating to the District
required as a prerequisite to designation of the District by the City and approval by the Maine
Department of Economic and Community Development (“DECD”).
Section 2.06. Estimated Impact of Financing Upon Taxing Jurisdiction.
The table set forth below identifies estimated tax shifts projected to result from the
establishment of the District, using formulas reviewed by DECD. A more detailed schedule of
the tax shifts is included as part of Exhibit C.
TAX SHIFTS

Tax Shift Item
State Aid to Education
Municipal Revenue Sharing
County Tax
Total all Tax Shifts:

Total (30 years)
$10,986,001
$819,248
$875,844
$12,681,093

Together with the obvious advantages associated with stimulation of economic
development within the District, the City gains the advantage of “sheltering” the increase in
value due to the IDEXX Project from the calculation of (1) state aid to education; (2) the City’s
share of State Municipal Revenue Sharing and (3) the City’s share of county tax. Thus, the City
will receive a proportionately larger share of education aid and municipal revenue sharing and
pay a smaller portion of the county tax than would otherwise have been the case had the increase
in value of the IDEXX Project been included in the City’s equalized value. Exhibit F is a
summary of the methodology utilized in calculating tax shifts.
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Section 2.07. Duration of Development Program.
The original Development Program had a term of twenty (20) years following approval
by DECD commencing with the City’s 2007-2008 fiscal year and continuing through the City’s
2026-2027 fiscal year. This amended and restated Development Program is extended for an
additional ten (10) years and will extend and continue the term of the District and this
Development Program through the City’s 2036-2037 fiscal year.
ARTICLE III
PHYSICAL DESCRIPTION
Section 3.01. Description of District.
The District consists of approximately 99.77 acres located at and adjacent to One IDEXX
Drive in the 5 Star Industrial Park in Westbrook, Maine. The District consists of the land
described on Tax Map 4, Lots 1A and 25 and Tax Map 5B, Lots 5 and 6 and is indicated on the
maps attached as Exhibit A hereto.
ARTICLE IV
MUNICIPAL APPROVALS
Section 4.01. Public Hearing; Minutes.
In accordance with the requirements of 30-A M.R.S.A. §5226, the Westbrook City
Council held a public hearing with respect to this Amended and Restated Development Program
at a City Council meeting on February 5, 2018. Notice of said public hearing was published in
the American Journal and the Portland Press Herald, both newspapers of general circulation in
Westbrook, on or before January 25, 2018, a date at least ten (10) days prior to the public
hearing. A copy of such Notice and a record of such public hearing are attached as Exhibit G.
Section 4.02. Authorizing Votes.
At a City Council Meeting held February 26, 2018, the City Council adopted this
Amended and Restated Development Program. An attested copy of the approving vote of the
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City Council reflecting adoption of this Amended and Restated Development Program at such
City meeting is attached as Exhibit H. Following such approval, the designation of the District
and adoption of the Development Program is final subject only to approval by DECD.
ARTICLE V
VALUATION ISSUES
Section 5.01. Adjustment to Assessed Valuation.
There are certain assumptions regarding valuation and depreciation of assets, which
underlie the analysis set forth in the Development Program. The City and the Company each
covenant and agree that the assumptions, analysis and results set forth in the Development
Program shall in no way prejudice the rights of any party or be used, in any way, by any party in
either presenting evidence or making argument in any dispute which may arise in connection
with valuation or assessment of the property within the District.
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EXHIBIT A
District Maps
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Westbrook

IDEXX TIF
District
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Original TIF Map
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Recreational Trails
__________
IDEXX TIF District
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EXHIBIT B
Project Costs
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DEVELOPMENT COSTS – Original IDEXX Project 3

Activity

Municipal
TIF
Proceeds
Allocable to
IDEXX

Private Funds
-----------------------

Equity

Bank(s)

Other

(Specify)

Total

$18,000,000

$18,000,000

$27,819,830

$38,000,000

$72,000,000

$72,000,000

$117,819,830

$128,000,000

1. Land Acquisition
2. Building Acquisition
3. Relocation of Persons
and Business
4. Clearance &
Demolition
5. Street & Site
Improvements
6. Water & Sewer
Improvements
7. Building Renovations
and Construction

$10,180,170

8. Parking Facilities
9. Capital Equipment
10. Professional Fees
11. Administrative Costs
12. Discretionary
Payments
13. Other Costs
Total

$10,180,170

3

All investment is subject to and contingent on a number of internal and external approvals. See Section 2.02
herein.
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DEVELOPMENT COSTS – New IDEXX Project 4

Activity

Municipal
TIF
Proceeds
Allocable to
IDEXX 5

Private Funds
-----------------------

Equity

Bank(s)

Other

(Specify)

Total

5,000,000

5,000,000

1. Land Acquisition
2. Building Acquisition
3. Relocation of Persons
and Business
4. Clearance &
Demolition
5. Street & Site
Improvements
6. Water & Sewer
Improvements
7. Building Renovations
and Construction

10,714,303

31,785,697

42,500,000

8. Parking Facilities

2,571,433

7,628,567

10,200,000

9. Capital Equipment

55,000,000

55,000,000

10. Professional Fees

4,300,000

4,300,000

98,714,264

112,000,000

11. Administrative Costs
12. Discretionary
Payments
13. Other Costs
Total

13,285,736

4

All investment is subject to and contingent on a number of internal and external approvals. See Section 2.02
herein.
5
Reflects CEA payments to the Company that are attributable to the New IDEXX Project.
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EXHIBIT C
TIF and Tax Sheltering Projections
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EXHIBIT D
Statutory Requirements & Thresholds
Financial and Statistical TIF Information
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SECTION A. | Acreage Caps
1.

Total municipal acreage;

11,008

2.

Acreage of proposed Municipal TIF District;

99.77

3.

Downtown-designation acres in proposed Municipal TIF District;

1

0

2

4.

Transit-Oriented Development acres in proposed Municipal TIF District;

5.

Total acreage [=A2-A3-A4] of proposed Municipal TIF District counted toward 2% limit;

99.77

6.

Percentage [=A5÷A1] of total acreage in proposed Municipal TIF District (CANNOT EXCEED 2%).

0.79%

0

7. Total acreage of all existing/proposed Municipal TIF districts in municipality including Municipal
3
Affordable Housing Development districts:

Existing:

352.32

Proposed

0.00

Total:
District Name

Acreage

District Name

Acreage
6.50

District Name

#1 Acadia Insurance
Company / Glassworld

86.7

#5 D&G Machine

#9 TAF

#2 Lanco Assembly
Systems

7.30

#6 Bindley Western
Industries / JE Gould

18.61

#10 Westbrook
Downtown

#3 Jordan's Meats
(Sysco)

6.00

#7 Westbrook Power

30.00

#11 IDEXX
Laboratories, Inc.

Acreage
1.65

4

352.32

District Name

Acreage

#12 SIGCO / Lake Creek

9.47

86.32
99.77

30-A § 5223(3) EXEMPTIONS 5
8.

Acreage of an existing/proposed Downtown Municipal TIF district;

9.

Acreage of all existing/proposed Transit-Oriented Development Municipal TIF districts:

86.32
0

10. Acreage of all existing/proposed Community Wind Power Municipal TIF districts:

0

6

11. Acreage in all existing/proposed Municipal TIF districts common to Pine Tree Development Zones
per 30-A § 5250-I (14)(A) excluding any such acreage also factored in Exemptions 8-10 above:

0

12. Total acreage [=A7-A8-A9-A10-A11] of all existing/proposed Municipal TIF districts counted
toward 5% limit;

266.00

13. Percentage of total acreage [=A12÷A1] of all existing/proposed Municipal TIF districts (CANNOT
EXCEED 5%).

2.42%

14. Real property in proposed Municipal TIF District that is:

AC RE S

% [=Acres÷A2]

34.40

34.38%

a. A blighted area;
b. In need of rehabilitation, redevelopment or conservation;
c. Suitable for commercial or arts district uses.

TO T AL (except for § 5223 (3) exemptions a., b. OR c. must be at least 25%)

1

Before final designation, the Commissioner will seek advice from MDOACF and MDOT per 30-A § 5226(2).
For Transit-Oriented Development (TOD) definitions see 30-A § 5222 sub-§§ 19-24.
3
For AH-TIF acreage requirement see 30-A § 5247(3)(B) because that Program has its own/separate valuation limit.
4
The IDEXX Laboratories TIF is an existing TIF and its acreage is already included in the total acreage figure.
5
Downtown/TOD overlap nets single acreage/valuation caps exemption.
6
PTDZ districts approved through December 31, 2008.
2
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34.38%

SECTION B. | Valuation Cap
1.
2.

Total TAXABLE municipal valuation—use most recent April 1;
Taxable Original Assessed Value (OAV) of proposed Municipal TIF District as of March 31
preceding municipal designation—same as April 1 prior to such March 31;

3.

Taxable OAV of all existing/proposed Municipal TIF districts in municipality:

$1,891,607,800
$40,296,000
Existing

$96,308,800

Proposed

$0

Total:
District Name

OAV

District Name

#1 Acadia Insurance
Company / Glassworld

$6,411,200

#5 D&G Machine

#2 Lanco Assembly
Systems

$1,409,500

#6 Bindley
Western

#3 Jordan's Meats
(Sysco)

$324,700

/
#7 Westbrook
Power

OAV
$3,039,000
$260,000
$30,800

District Name

OAV

#9 TAF

$613,200

#10 Westbrook
Downtown

$39,836,500

#11 IDEXX
Laboratories, Inc.

$40,296,100

$96,308,800

District Name

OAV

#12 SIGCO / Lake
Creek

$4,087,800

30-A § 5223(3) EXEMPTIONS
4.

Taxable OAV of an existing/proposed Downtown Municipal TIF district;

5.

Taxable OAV of all existing/proposed Transit-Oriented Development Municipal TIF districts:

6.

Taxable OAV of all existing/proposed Community Wind Power Municipal TIF districts:

7.

Taxable OAV of all existing/proposed Single Taxpayer/High Valuation Municipal TIF
districts:

8.

Taxable OAV in all existing/proposed Municipal TIF districts common to Pine Tree
Development Zones per 30-A § 5250-I (14)(A) excluding any such OAV also factored in
Exemptions 4-7 above:

9.

$39,836,500

8

Total taxable OAV [=B3-B4-B5-B6-B7-B8] of all existing/proposed Municipal TIF districts
counted toward 5% limit;

10. Percentage of total taxable OAV [=B9÷B1] of all existing/proposed Municipal TIF districts
(CANNOT EXCEED 5%).

COMPLETED BY
N A M E : James M. Saffian
D A T E : 1/__/2018

7
8

The IDEXX Laboratories TIF is an existing TIF and its OAV is already included in the total OAV figure.
For this exemption see 30-A §5223(3)(C) sub-§§ 1-4.
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7

$0
$0
$0

$0

$56,472,300
2.99%

EXHIBIT E
Original Assessor Certificate (2006 TIF)
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EXHIBIT F
Tax Increment Financing Tax Shift Formulas
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One element which must be included in any application for designation as a tax
increment financing district is the calculation of tax shifts which result from the creation of the
district. These tax shifts are noted in three basic formulae which use local property tax valuation
as a basis for calculation. These three formulas relate to:
•
•
•

State Aid to Education
Municipal Revenue Sharing
Municipal Share of County Taxes

The following is the process used to derive each of these tax shifts.
State Aid to Education Tax Shift. Adjust the current state education subsidy formula to
account for the annual captured assessed value in the District. The education subsidy formula is
the projected state aid to education over the life of the District using the current mil rate for local
share contribution under the State’s EPS funding program. The result will be an estimated
annual Education Tax Shift for the proposed district.
Municipal Revenue Sharing Shifts. To determine the Municipal Revenue Sharing Tax
Shifts, get the following information from the State Treasurer’s office:
1.
2.
3.

Projected Total Municipal Revenue Share for the current fiscal year;
Westbrook’s “current factor”;
Westbrook’s “computed number,” and the three figures used to calculate the
current computed number: Westbrook population, local assessment, and
Westbrook’s Equalized State Valuation; 5

From there, you must go through five simple steps outlined in the following formula:
STEP ONE
Get the State Aggregate Computed Number, Westbrook’s current computed number and
Westbrook’s current projected revenue sharing amount
STEP TWO
Calculate Westbrook’s Adjusted
Computed Number for each year during
the term of the District
=
STEP THREE
Calculate the State’s Adjusted
Aggregate Computed Number for each
year during the term of the District=

Westbrook Population x Local Assessment
Westbrook Equalized State Valuation + CAV for the Year

Aggregate Computed Number – Westbrook’s
Computed Number + Westbrook’s Adjusted
Computed Number

STEP FOUR
Calculate the Westbrook’s Adjusted
5

Get these numbers from the State Treasurer’s office, not from other sources, including the City. The Municipal
Revenue Sharing calculation is based on some prior year numbers that may be outdated at the time the tax shift
calculation is done. Note also, the State Treasurer drops the last three figures from the State Local Valuation.
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Current Factor for each year during the
term of the District =
STEP FIVE
Calculate Westbrook’s projected
Adjusted Revenue Sharing amounts =

Projected Total Municipal Revenue Sharing
Pool x Westbrook’s Adjusted Current Factor

STEP SIX
The difference between Step 5 and
Westbrook’s current project revenue
sharing amount Step 1 =

Municipal Revenue Sharing Shift for that year
- Repeat for each year’s Projected Annual
CAV

County Tax Shift. First obtain the most recent State Equalized Valuation of the County
and the City from the Secretary of State’s office and the County. Calculate the following two
percentages for each year during the term of the District. First, divide the current City’s State
Equalized Valuation plus the Captured Assessed Value for a given year by the current State
Equalized Valuation for the County, plus the Captured Assessed Value for that year. This gives
the City’s County tax percentage without sheltering the project. Second, divide the current City
State Equalized Valuation by the current State Equalized Valuation of the County. This gives
the City’s county tax percentage if the project is sheltered.
Next, determine the estimated average annual County tax over the life of the District. To arrive
at this number, get the County tax for the County for the last five years. Determine the average
change in County tax for the last five years, and then project it over the term of the District.
Multiply this projected tax by each of the two percentages developed above. The difference will
be the annual County Tax Shift.
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EXHIBIT G
Public Hearing Notice and Minutes
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EXHIBIT H
City Council TIF Order
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EXHIBIT I
Municipal TIF Projects
The City will retain a portion of the TIF revenues from the District to finance authorized
project costs as described in 30-A MRSA §5225(1). The Public Facilities, Improvements and
Programs to be financed by the TIF revenues may include the following as permitted by Maine
law: (i) development of new employment opportunities; (ii) acquisition, installation, design, and
construction of sewer and water improvements and extensions to facilitate additional economic
development in those areas or to mitigate the impact of the District; (iii) public roads, sidewalks
and traffic safety enhancements to areas impacted by traffic expected to be generated from the
District; (iv) improvements in the District, including new public works facilities; and (v) Project
Costs as defined in 30-A M.R.S.A. §5225(1)(C), including costs related to economic
development, environmental improvements or employment training within the municipality,
including, but not limited to the City’s economic development programs, as permitted under 30A M.R.S.A. Chapter 206; and other programs for economic development, environmental
improvements or employment training within the municipality, including, but not limited to: (1)
funding economic development programs or events developed by the municipality or funding the
marketing of the municipality as a business location; and (2) funding environmental
improvement projects developed by the municipality for commercial use or related to
commercial activities.
Such costs are currently anticipated to include some or all of the costs of the following
public facilities, improvements or programs (the “Public Facilities, Improvements and
Programs”):
POTENTIAL PUBLIC FACILITIES, IMPROVEMENTS AND PROGRAMS
Eligibility Under
Title 30-A

Estimate Cost

Expenditures
to Date

Employment training program in the City,
including but not limited to training funds to
develop and implement a bio-tech industry skills
development and training.

§5225(1)(C)(4)

$250,000

$0

Road, street, sidewalk, utility, public safety and
other ancillary improvements in the District and
other nearby property, which may include
improvements to the 5 Star Industrial Park to
accommodate additional foot and vehicular traffic
attributable to the IDEXX Project and to promote
further economic development in the Park. 7

§5225(1)(A)(1) &
(1)(B)(1), (2) & (3)

$3,000,000

$4,982.03

§5225(1)(C)(1)

$750,000

$0

Project

Costs of the City’s Economic Development
Department including economic development
programs and events, misc. advertising and
promotions relating to the City’s economic
7

Also an approved project in TIF #6 (Olympia Sports) and TIF #12 (SIGCO).
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development program and marketing the City as a
business / arts location through that office and
administrative expense of this Development
Program. 8
Funding to establish permanent economic
development revolving loan funds, investment
funds and grants.

§5225(1)(C)(3)

Cost of other improvements within the District,
including physical upgrades to public works and
services facilities in order to make such facilities
compatible with and equipped to serve the
surrounding commercial and industrial properties,
to address certain environmental needs and to
provide increased capacity to maintain and service
the public improvements constructed as part of this
Development Program.

§5225(1)(A)1 &
-(1)(A)(4)

$1,500,000

$0

Costs associated with development and
maintenance of new or existing multi-use
recreational trails for hiking, biking, etc. as an
urban and rural trail system and as a pedestrian
corridor to enhance and provide connectivity in
order to promote economic growth and
development and in furtherance of public health
and safety. (See maps attached as part of Exhibit
A – Westbrook Riverwalk North; Sebago to the
Sea; Stroudwater Rail Trail.)

§5225(1)(C)(6)

$2,250,000

$0

Address environmental issues within and adjacent
to the district relative to stormwater management
and preservation/enhancement of the natural
drainage system provided by the Stroudwater
stream.

§5225(1)(C)

$300,000

$0

§5225(1)(A)(2)

TBD – None
issued to date.

$0

Total

$8,300,000

$4,982.03

Interest and costs of issuance on indebtedness
incurred to finance such Public Facilities,
Improvements and Programs

8

$250,000

$0

Also an approved project in TIF #2 (Lanco Assembly), TIF #3 (Sysco), TIF #6 (Olympia Sports) and TIF #12
(SIGCO).
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-14
AUTHORIZING EXPENDITURE FOR REPLACEMENT OF EMERGENCY COMMUNICATIONS RADIO SYSTEM
That the Westbrook City Council hereby authorizes the expenditure for the replacement of the City’s
Emergency Communications Radio System to Radio Communications Management, Inc. of Portland, ME,
sole source vendor, at a total cost not to exceed $290,354.67.
Funds available in budget line: 44002000-58900-B1705

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:

_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-15
AUTHORIZING EXPENDITURE FOR POLICE TRAINING
That the Westbrook City Council hereby authorizes the expenditure of funds for Police Technology
Training to University of Florida of Jacksonville, FL at a total cost not to exceed $3,285.
Funds available in budget line: 22002110-57320-02213

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-16
AWARD OF BID FOR UPGRADING WASTEWATER SUPERVISORY CONTROL AND DATA AQUISITION
SOFTWARE AND INSTALLATION OF ALARM MANAGEMENT
That the Westbrook City Council hereby authorizes an award of bid, and further authorizes the
Westbrook Engineering & Public Services Department to enter into a contract with Mobius Automation
of Minot, ME, sole bidder, to upgrade the Wastewater Departments Supervisory Control and Data
Acquisition (SCADA) software and the purchase and installation of Alarm Management and Alarm
Notification Software at a total cost not to exceed $5,040.89.
Funds available in budget line: 80003250-57340

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Katherine Gray, P.E.
Wastewater Division Manager

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

DATE:

January 26, 2018

TO:

Honorable City Council

FROM:

Katherine S. Gray, PE

RE: Authorizing Contract with Mobius Automation to upgrade the SCADA software and
install TopView Alarm Management and Alarm Notification Software
The Department of Engineering and Public Services requests authorization to contract
with Mobius Automation of Minot in the amount of $5,040.89 to upgrade to the newest
version of the Citect SCADA software and install and configure TopView Alarm
Management and Alarm Notification.
This upgrade will enable the Sewer Department employees to receive texts on the
specific alarms occurring at any of the pump stations. This will be an improvement to the
current system where the employees get a vague alarm message via a phone call telling
them something is wrong with one of the pump stations and will allow for a better
response time in the event of an emergency. In addition to the improved specificity of
emergency texts, TopView Alarm Management will be able to store and track historical
data. As of now, the only way we have been able to track historical data is by making the
software print out the flow totals daily. TopView will do that and more by tracking daily,
month and yearly flow and pump trends within the software.
Mobius Automation consists of Mike Rioux who helped us move the SCADA system
from 41 Cumberland Street to 375 Saco Street. He proved to be an invaluable resource
who made this transition smooth for the Sewer Department. Mobius Automation was the
only business to put in a bid.
I will be in attendance at Monday’s Council on February 5th meeting to answer any
questions you may have.

Funds are available in account 80003250 57340.
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BID OPENING MINUTES
SCADA Software Upgrade with Advanced Monitoring Capabilities
Westbrook City Hall, 2 York Street
Thursday January 25, 2018
Call to Order. Called to order at 2:00pm by Deputy City Clerk Ashley Rand.
Attendance: Katherine Gray (Wastewater Manager); Ashley Rand (Deputy City Clerk)
Advertisement. Ms. Rand noted for the record that notice of this bid opening for the upgrade of the
CitectSCADA (Supervisory Control and Data Acquisition) and Advanced Monitoring Capabilities was
published on the City’s website on January 2nd and in the American Journal on January 11 & 18, 2018.
Such notice stated that all bids must be received by 2:00pm on Thursday January 25, 2018.
Bid Opening. Included below is an outline of the one (1) bid received by the posted deadline.
Company Name:
Date/Time Received:
Total Bid Price:

Mobius Automation, LLC
Friday January 19, 2018 at 10:00am
$5,040.89

Bid Referral. A copy of the bid was referred to Katherine Gray for review.
Adjournment. Adjourned at 2:10pm.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-17
AWARD OF BID FOR SEWER DEPARTMENT TRUCK
That the Westbrook City Council hereby authorizes an award of bid for the purchase of one (1) ½ Ton
4x4 Super Cab Pick-Up Truck to Rowe Ford of Westbrook, ME, sole bidder, at a total cost of $36,063.
Funds available in budget line: 80003250-57320

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Katherine Gray, P.E.
Wastewater Division Manager

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

DATE:

January 26, 2018

TO:

Honorable City Council

FROM:

Katherine S. Gray, PE

RE: Authorizing Contract with Rowe Ford for ½ Ton 4X4 Super Cab Pick-Up Truck
The Department of Engineering and Public Services requests authorization to contract
with Rowe Ford of Westbrook in the amount of $36,063.
On January 25th, the DEPS opened sealed bids for the advertisement for a new truck to
accommodate the growing Sewer Department at Public Services. However, only Rowe
Ford put in a bid for $40,569 and the bid was a little more than the department originally
wanted to spend. Therefore, the Shop Supervisor, Mark Poitras, spoke with Rowe Ford’s
Commercial Account Manager to see if there was another option available that would
save the City money. There is an option and it saved the City $4,506 without
compromising important accessories that will be needed for its use.
I will be in attendance at Monday’s Council on February 5th meeting to answer any
questions you may have.
Funds are available in account 80003250 57320.
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BID OPENING MINUTES
½ TON 4x4 PICK UP TRUCK WITH ACCESSORIES
Westbrook City Hall, 2 York Street
Thursday January 25, 2018
Call to Order. Called to order at 9:00am by Deputy City Clerk Ashley Rand.
Attendance: Katherine Gray (Wastewater Manager); Ashley Rand (Deputy City Clerk)
Advertisement. Ms. Rand noted for the record that notice of this bid opening for a ½ Ton 4X4 Pick Up
Truck with Accessories was published on the City’s website on January 2nd and in the American Journal
on January 11 & 18, 2018. Such notice stated that all bids must be received by 9:00am on Thursday
January 25, 2018.
Bid Opening. Included below is an outline of the one (1) bid received by the posted deadline.
Company Name:
Date/Time Received:
Manufacturer:
Model:
Year:
Engine Size:
Delivery:
Warranty:
Total Bid Price:

Rowe Ford, Westbrook
Wednesday January 24, 2018 at 11:30am
Ford
F-150
2018
3.5L
8 Weeks
3 Year, 36K Basic, 5 Year, 60k Powertrain
$40,569

Bid Referral. A copy of the bid was referred to Katherine Gray for review.
Adjournment. Adjourned at 9:08am.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-18
AWARD OF BID FOR CORNELIA WARREN OUTDOOR POOL WATER SERVICE REPLACEMENT
That the Westbrook City Council hereby authorizes an award of bid, and further authorizes the
Westbrook Engineering & Public Services Department to enter into a contract with Les Wilson and Sons
of Westbrook, ME, low bidder, for the replacement of the water service at the Cornelia Warren Outdoor
Pool at a bid price of $37,725 and further authorizes an available contingency of $7,275 should the
project encounter ledge or other unforeseen construction costs.
Funds available in budget line: 1000-131059999 (Contingency)

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Eric Dudley, P.E.
Director, Engineering & Public Services

To:

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

Honorable City Council

From: Eric Dudley, Director
Date: January 25, 2018
RE: Award of Bid – Outdoor Pool Water Service Replacement
The Department of Engineering and Public Services requests authorization to contract
with Les Wilson and Sons of Westbrook, Maine in an amount not to exceed $45,000 for
the replacement of the water service to the outdoor pool. Last May we experienced a
failure to the cross country line running through Premier Rental servicing the pool
necessitating a replacement of the infrastructure installed in the 1940’s. Rather than
continue to have the pipe run thorough an abutter’s property, staff’s recommendation is to
remove that pipe and run a new line through the pool driveway. Staff competitively bid
the project with Les Wilson and Sons being the lowest responsive bidder. I will be in
attendance at the February 5th Council meeting to answer any questions you may have.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 5, 2018

Order: 2018-19
AUTHORIZING AGREEMENT FOR FIRE TRUCK LOANER
That the Westbrook City Council hereby authorizes the City of Westbrook Fire Department to enter into
an agreement with Greenwood Emergency Vehicles, Inc. of North Attleboro, MA, for the loaner of one
(1) pumper truck for the duration not to exceed 180 days of the signed agreement.

First Reading: February 5, 2018

Second and Final Reading: February 26, 2018

Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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To:
From:
Date:
Re:

Mr. Jerre Bryant, City Administrator
Chief Andrew Turcotte
February 2, 2018
Loaner Engine Memo

With Engine 4 being out of service for the next 4-6 months for repair work, the fire
administration requested a loaner quint or ladder from Greenwood Emergency Vehicles.
Greenwood was unable to provide a quint/ladder as one was unavailable but they were able to
find a pumper (engine) to loan to the department while Engine 4 is out for repair work.
The request for a loaner is being made due to the fact that with Engine 4 out of service we
currently have no reserve apparatus. In the event that any of our existing fleet needed to be taken
out of service for maintenance we would be covering the City with only two engines and would
have to rely upon our mutual aid communities to provide additional engine company support.
Given the fact that our only aerial (Engine 4) is out of service for an extended period of time, our
mutual aid communities are already covering any calls for service that would warrant potential
aerial operations.
The agreement with Greenwood Emergency Vehicles provides the department with a 1991
American LaFrance pumper, which would be used as a reserve engine. Other than any
maintenance associated with normal wear and tear, there is no cost for the loaner apparatus. This
loaner will be returned to Greenwood Emergency Vehicles within 180 days.
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GREENWOOD EMERGENCY VEHICLES, INC.
530 John Dietsch Boulevard
North Attleboro, Massachusetts 02763
(508)695-7138
AGREEMENT

Greenwood Emergency Vehicles, Inc (the Company) agrees to sell, and City of
Westbrook Maine (The Buyer) agrees to purchase, one (1) 1991 American LaFrance,
pumper truck for the amount of $50,000
Payment shall be due, and this agreement shall expire, within 180 days of the date set
forth below.
Should the City of Westbrook choose to complete a restoration project with Greenwood
for an existing truck the 1991 American LaFrance may be returned for a full credit at the
time of completion of the restoration project.
This vehicle is sold without warranty of any kind. The Company states that it shall be in
good working order at the time of delivery. The Buyer agrees to make repairs and/or
maintenance needed for normal wear and tear. The Buyer agrees to provide physical
damage insurance on the vehicle for the full value of the sale price during the term of this
agreement. The Buyer shall provide a copy of the insurance binder.
The Buyer agrees that the point of sale is at our offices in Brunswick, ME, and that the
vehicle must be accepted and returned to that location.
BUYER'S REGISTERED NAME:
GREENWOOD EMERG VEH, INC.
530 JOHN DIETSCH BLVD.
NORTH ATTLEBOROUGH, MA 02763

City of Westbrook
570 Main St
Westbrook, Maine 04092

____________________________________
BY: Chris Champagne
General Manager

BY: _____________________________

TITLE: __________________________
DATE: _____________________________

DATE: ______________________ _____
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Resolve:

2018-1

APPROVING THE APPOINTMENT OF GREGORY BLAKE TO THE SEWER COMMISSION
That the Westbrook City Council hereby approves the appointment of Gregory Blake, 8 Jacqueline Way,
to the Westbrook Sewer Commission for a three-year term expiring on December 31, 2021.

First and Final Reading: February 26, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Resolve:

2018-2

NOMINATING VICTORIA INMAN AS THE INLAND FISHERIES & WILDLIFE AGENT FOR THE CITY OF
WESTBROOK
That the Municipal Officers of the City of Westbrook hereby nominate Victoria Inman to act as the City’s
agent for the issuance of hunting and fishing licenses for the Department of Inland Fisheries & Wildlife,
as outlined in the attached nomination form.

First and Final Reading: February 26, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-20
AUTHORIZING ADDITIONAL EXPENDITURE FOR COMMUNITY SERVICES SOFTWARE
That the Westbrook City Council hereby authorizes an additional expenditure of $950.00, to CivicPlus, of
Manhattan, Kansas, for the implementation and annual software license of the Community Services
Recreation Management System.
Funds Available in the following budget line: 23005100-54330-02300

First and Final Reading: February 26, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-21
ACCEPTING DONATION FOR REPLACEMENT POLICE CANINE
That the Westbrook City Council hereby authorizes the acceptance of a $2,000 donation from a private
citizen, to support the replacement of the Police Departments next canine.
Funds to be deposited in the following budget line: 10002110-58920

First and Final Reading: February 26, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor

Page 204 of 349

Page 205 of 349

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-22
AUTHORIZING WEIC EXPENDITURE TO A WESTBROOK HIGH SCHOOL ENVIRONMENTAL EDUCATION
PROGRAM
That the Westbrook City Council hereby authorizes the expenditure of Westbrook Environmental
Improvement Corporation (WEIC) funds in an amount not to exceed $2,000 for Westbrook High School’s
10th grade biology class field trip to study the environment in and around the Presumpscot River.
Funds Available in the following budget line: 22001390-58900-02299

First and Final Reading: February 26, 2018
Attest:
_______________________________________
City Clerk

_______________________________________
Mayor
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Mike Sanphy
Mayor
msanphy@westbrook.me.us

2 York Street
Westbrook, Maine 04092
Phone: (207)591-8110
Fax: (866)405-0776

Daniel Stevenson
Economic Development Director
dstevenson@westbrook.me.us

To:

Westbrook Environmental Improvement Corporation

From: Daniel Stevenson
Date: February 9, 2018
Re: Minutes for February 8, 2018 WEIC meeting
______________________________________________________________________________
Steve Noyes opened the meeting at Westbrook City Hall at 5:32 PM
WEIC board members present were Steve Noyes, Victor Chau, Rob Mitchell, Michael
Dobkowski, Margaret Innes, Guy Cote, John O’Hara
Staff present were Daniel Stevenson & Tina Radel
1. Approval of Minutes from December 14, 2017 – Steve Noyes made a motion to
approve the minutes from December 14, 2017, Guy Cote seconded the motion. The
minutes were approved unanimously.
2. Economic Development Update – Mr. Stevenson provided a presentation and update
on economic development activities. The update included briefs on our current status.
Mr. Stevenson stated that we have a downtown focus and want to lead the market in
everything we do. The presentation included updates on
•
•
•
•
•
•
•

Partnerships
Façade Program
Revolving loan
Parking Management system: education, signage, maps, enforcement
Trash management system
Westbrook Commons/Blue Note Park
Riverwalk boardwalk replacement & Riverwalk North
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•

Gazebo Park: Gazebo replacement & Police & Fire memorial

Legislation Update: Mr. Stevenson discussed legislation including a Liquor Law Bill, Two
Bond Bills: Riverfront Community Development; Municipal Investment Trust Fund, and Film
Tax Credit.

Sappi Update: Mr. Stevenson provided an update on the Water Feature, status of
Sappi and shared the RFP. Mr. Stevenson requested feedback on the RFP.
Mr. Stevenson presented his vision, ideas and possible approaches to accomplish
these. The presentation included discussion of a downtown hotel, Bridge of Flowers,
summer music venues and a Four Season Pavilion, which would include a covered
ice skating rink. Tina Radel shared videos of the Four Season Pavilion concept,
illustrating the key role this community space has played in transforming downtown
Kennebunk, Maine.
3. Request from CCSWCD - Steve Noyes added an agenda item regarding a request from
Cumberland County Soil & Water Conservation District for $2000 to fund an annual field
trip with the WHS 10th grade biology class. John O’Hara motioned that WEIC fund up to
$2000 contribution. Rob Mitchell seconded the motion. The motion passed
unanimously.
John O’Hara requested that the students follow up with a presentation to the board.
The board would like to know if the data collected shows any change in the water.
4. Other business – Steve Noyes is researching options for lighting the falls
Steve Noyes motioned to adjourn. Rob Mitchell seconded the motion. All in favor.

Adjourn 7:13 PM

Page 221 of 349

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-23
APPROVING THE TRANSIT ORIENTED DEVELOPMENT TAX INCREMENT FINANCING DISTRICT

WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the
Maine Revised Statutes, as amended, to adopt a Tax Increment Financing District and
Development Program; and
WHEREAS, the City has identified certain property and transit corridors that have the
ability to link development with transit facilities to meet the needs of residents, customers, and
occupants; and
WHEREAS, adopting and implementing the proposed Transit District and Development
Program will provide opportunities to combine housing with complementary public uses such as
jobs, retail or service establishments located within the designated transit corridor; and
WHEREAS, the City has held a public hearing on the proposed Transit Oriented
Development District #13 (the “District”) in accordance with the requirements of 30-A MRSA
§5226(1) upon at least ten (10) days prior notice published in a newspaper of general circulation
within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the
City Clerk’s Office at City Hall; and
WHEREAS, it is anticipated that the Commissioner of the Maine Department of Economic
and Community Development (“DECD”) will approve the designation of the District and adoption
of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
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Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development
Program will generate substantial economic benefits for the City and its residents, including
employment opportunities, broadened and improved tax base and economic stimulus,
and therefore constitute a good and valid public purpose and will contribute to the
economic growth or well-being of the inhabitants of the City or to the betterment of the
health, welfare or safety of the inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to
any adverse economic effect on or detriment to any existing business and has found and
determined that adoption and implementation of the District and the Development Program
will not result in a substantial detriment to any existing business in the City, and any adverse
economic effect of the District and the Development Program on any existing business
in the City is outweighed by the contributions expected to be made by the projects and
improvements described in the District and the Development Program to the economic
growth or well-being of the City or to the betterment of the health, welfare or safety of the
inhabitants of the City.
Section 2. Pursuant to Chapter 206 of Title 30-Aof the Maine Revised Statutes,
as amended, the City Council hereby designates the City of Westbrook Transit Oriented
Development District #13 (the “Transit Development District”) as presented to the City
Council.
Section 3. Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes,
as amended, the City Council hereby adopts the Development Program for the Transit
Development District in the form presented to the City Council.
Section 4. The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and
effect upon approval of the District and Development Program by the Commissioner of
the State of Maine Department of Economic and Community Development (DECD),
without requirement of any further action by the City, the City Council, or any other
party.
Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage of
the Increased Assessed Value to be retained as Captured Assessed Value in the District and
the term of said District is confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed, on
behalf of the City of Westbrook, Maine, to submit to the Commissioner of DECD for
review and approval, pursuant to the requirements of 30-A M.R.S.A. §5226(2), the
application and such other documentation as may be necessary or appropriate for the final
approval of this District and the Development Program. The City Administrator is further
authorized and empowered, at his or her discretion from time to time, to make such
technical revisions to the District or the Development Program for the District, or to the
scope, cost or description of the public improvements to be financed with the portion of
tax increment revenues generated by the District and retained by the City as described in
the Development Program, as the City Administrator deems reasonably necessary or
convenient in order to facilitate the process for review and approval of the District and
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Development Program by DECD, or for any other reason, so long as such revisions are
not inconsistent with these resolutions or the basic structure and intent of the District and
the Development Program.

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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DRAFT: February 22, 2018

CITY OF WESTBROOK

TRANSIT ORIENTED DEVELOPMENT DISTRICT #13

R

DEVELOPMENT PROGRAM

D

Adopted by the Westbrook City Council: _________________________

1
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DRAFT: February 22, 2018
City of Westbrook Transit Oriented Development District #13 Development Program
Article I: Introduction and Summary of Benefits.
Section 1.01: Transit Oriented Development District. The City hereby designates the Westbrook Transit
Oriented Development District #13, as depicted on Exhibit A-1 (hereinafter the “District”), and adopts this
Development Program (hereinafter the “Development Program”) to encourage the development of housing,
places of employment, retail and service establishments in connection with transit facilities and transit systems
within the City, and in particular, the proposed expansion of transit service within the City by the Greater
Portland METRO Bus Service. This Development Program will provide the infrastructure and planning
necessary for development of property within the District, as well as certain public improvements within and
outside the District that will enable additional development within the City, thereby expanding and diversifying
the City’s tax base and improving its local economy.
Section 1.02. Benefits of the District.

AF

T

A.
New Tax Revenue for the City. Based on the initial planning, the City estimates that the
District has the potential for approximately $13,586,600 of investment of new construction within the City. The
District will expand and diversify the tax base of the City through new commercial development that is expected
to generate an average of $321,432.49 per year in new property tax revenues that will be used to pay costs of the
Public Facilities, Improvements and Programs described herein.

R

B.
Savings for City from Shelter of New Tax Base Growth. Pursuant to the formulas adopted by
the State of Maine in connection with Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
Increased Assessed Value of a Development District is sheltered from the increased county taxes and loss of
State aid to education and municipal revenue sharing that results when new development occurs without the
creation of a Development District. Accordingly, the designation of the District and the development that occurs
therein will result in more net tax revenue for the City than would result if such development were to occur
without the creation of the District. This is a significant benefit to the City that enables the construction of the
Public Facilities, Improvements and Programs, as well as the economic development initiatives described herein.

D

C.
Public Facilities, Improvements and Programs. The District will provide the Public Facilities,
Improvements and Programs described in Table #1 of Section 2.03 hereof, which is expected to further
commercial development in the City.
D.
Expanded Transit Service. In addition to the Public Facilities, Improvements and Programs
described in Table #1 of Section 2.03, the new property tax revenues generated as a result of the development
within the District will enable the City to fund an expansion of its existing transit service through the Greater
Portland METRO. This expansion will include ___ miles of new bus routes and expanded service over existing
routes within the City, and the District will serve to fund some or all of the capital expenses, such as new buses,
shelters, benches and signs, and ongoing costs such as operator salaries, bus fuel and parts replacements related
to this expansion.

Article II. Development Program Narrative and Designation of the District.
Section 2.01:
Statement of Means and Objectives. The City of Westbrook desires to connect the
development within the City with its existing transit facilities and systems, and to enable the expansion of such
transit facilities and systems to further serve new development projects. By enhancing its transit services, the
City seeks to create new employment opportunities and commercial development within the City that will benefit
residents, customers, employees and business owners alike and that will maintain and broaden the tax base within
2
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DRAFT: February 22, 2018
the City. Through these means, it is the City’s objective to improve the overall economy of the City and the
State, to provide the impetus for new commercial development and to provide the facilities described in this
Development Program.
The City has identified the location of this District as a primary growth area and principal transit route
within the City and through the City to neighboring communities of Portland, South Portland, Scarborough,
Gorham and Falmouth. The City has recently approved a multi-phase development that consists of 256
residential rental properties to be constructed, owned and operated by a single entity. This new commercial
development project includes a transit facility that has the capacity to serve public transit and bus service to and
from the public school from within the development. The District currently includes several transit facilities and
systems that provide residents, employees and customers access to housing, places of employment, and retail and
service establishments that serve as the economic engines of Greater Portland. The City seeks to expand its
public transit throughout the District to provide greater access between the commercial districts within the City,
including areas of employment and retail and service establishments, and the areas of new residential
development.
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Maintain existing tax revenues;
Enhance future tax revenues generated by new development throughout the City;
Improve the infrastructure throughout the District and the City to attract and retain commercial
development and business operations;
Invest in expanded transit service throughout the City;
Provide increased access through expanded transit service to long-term, stable employment
opportunities for area residents; and
Attract businesses and promote the economic viability and sustainability of the general economy
of the City through the enhanced accessibility of residents and visitors within and throughout the
City via the expanded transit service.

R
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Accordingly, the City expects that the new taxes generated from the increased assessed value of the
development within the District will be used to fund economic development, public improvements related thereto
and the expansion of its existing transit system, and desires to accomplish the following goals by designating this
District and adopting this Development Program:

D

The City anticipates that the new development within the District and the expansion of the existing
transit system will have significant impacts on the City’s infrastructure, such as roads, thereby requiring
upgrades and improvements to the same, and may create an increased demand for certain public services, such
as public safety and public works. Accordingly, the Development Program will also provide for the Public
Facilities, Improvements and Programs described in Section 2.03 hereof. Costs of the Public Facilities,
Improvements and Programs described in Section 2.03 hereof will be financed by the tax increment revenues
from the District. Adoption of this Development Program will lead to creation of the necessary public facilities
within and directly related to the Development District that will provide appropriate infrastructure for
development of the District. The Development Program thus will provide significant economic benefit to the
City by providing new public infrastructure that will facilitate additional commercial development. Such
infrastructure and programs will help to expand and diversify the commercial tax base of the City and to provide
new employment opportunities in the City.
The means and objectives of the Development Program thus are to promote development within the
District and to provide financing for expanded transit service and the Public Facilities, Improvements and
Programs made necessary by such development. The City, by adopting this Development Program, finds that
the Development Program described herein, consisting of the Public Facilities, Improvements and Programs,
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will significantly improve and broaden the City’s tax base, will provide substantial new employment
opportunities, and will improve the general economy of the City.
Section 2.02: Brief Discussion of Financial Plan. The Financial Plan, as set forth in Article III hereof,
consists of the cost estimates for the Development Program, the amount of public indebtedness to be incurred, the
sources of anticipated revenues, a description of the terms and conditions of any agreements, contracts or other
obligations related to the development program, estimates of increased assessed values of the District, the portion
of the increased assessed value to be applied to the Development Program as captured assessed values and
resulting tax increments in each year of the program and a calculation of the tax shifts resulting from designation
of the Tax Increment Financing District.

T

The District is expected to generate certain incremental or additional tax revenues, which will be
captured or retained to pay the costs of this Development Program. The real property taxes assessed upon the
Increased Assessed Value of property in the District (the “Tax Increment”) will be captured or used by the City
under the Development Program to pay costs of the Public Facilities, Improvements and Programs described in
Section 2.03 hereof. All tax revenues presently generated on existing property in the District will continue to be
paid to the General Fund of the City. The Development Program costs will be paid only from the Tax Increment
on the increased assessed value in the District.

AF

Adoption of this Development Program will lead to creation of the necessary public facilities within and
directly related to the Development District that will provide appropriate infrastructure for development of the
District.

D
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Section 2.03:
Public Facilities Descriptions. The City finds that each of the Public Facilities,
Improvements and Programs (the “Public Facilities, Improvements and Programs”) described below, and the
Project Costs thereof, will either directly or indirectly provide or encourage new employment opportunities
within the City or encourage and promote economic development that will broaden the City’s tax base and
improve the general economy of the City. The Development Program thus will provide financing for certain
important Public Facilities, Improvements and Programs currently under consideration by the City that are either
related to the Development Program or are otherwise qualifying projects under Chapter 206 of Title 30-A of the
Maine Revised Statutes, as amended. The City will retain 100% of the Tax Increment from the District to
finance some or all of the costs of the following Public Facilities, Improvements and Programs:
TABLE NO. 1: POTENTIAL PUBLIC FACILITIES, IMPROVEMENTS AND PROGRAMS
Project

Estimated Cost Over
30 Years

(a)
Capital costs of operating a new and/or
expanded transit system made within the District
or outside of the District, including, but not
limited to transit vehicles and related equipment,
bus shelters, benches, signs, transit-related
infrastructure,
bicycle
and
pedestrian
improvements to roadways; and ongoing costs of
operating a new and/or expanded transit service
including operator salaries, transit vehicle fuel
and transit vehicle parts replacement.
(b)
Acquisition,
construction,
repair,
widening and improvement of and to public
ways, including, but not limited to, pavement
and reconstruction of roads, sidewalks and

Statutory Citation
30-A M.R.S.A. §§
5225(1)(A)(1)(a)(i), (ii);

$

$
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intersections, bicycle lanes, and pedestrian safety
measures, within the District and outside the
District made necessary by the establishment and
operation of the District.
(c)
Acquisition of land or buildings and
construction of improvements, buildings or
structures for public use.
(d)
Acquisition of land and construction or
improvements for new or existing recreational
trails and open space, including but not limited
to trails, bridges, signage and crosswalks.
(e)
Expenses related to planning, permitting,
licensing, surveying, design and engineering of
the acquisition or construction of land or
buildings and improvements to public ways,
sidewalks and trails.
(f)
Costs associated with professional
services rendered for projects within the District,
including, but not limited to, engineering,
planning, licensing, permitting, surveying,
design, legal and accounting, and administrative
expenses of staff time related to establishing and
implementing the District and Development
Program.
(g)
Construction, alteration or expansion of
infrastructure, including, but not limited to,
water, sewer, stormwater, electrical, telephone,
cable, broadband, and natural gas, that are
located within the District or outside the District
to the extent they are required due to
improvements or activities within the District.
(h)
Public safety improvements to include
the acquisition of additional equipment or
personnel, or improvements to fire stations
outside the District as made necessary by the
establishment and operation of the District.
(i)
Financing costs, including, but not
limited to, closing costs, issuance costs and
interest paid to holders of evidences of bonds
and indebtedness issued to pay for project costs
(i) Costs, including prorated municipal staff
salaries and/or consultant fees, related to City
economic development activities directed at
business retention and attraction.
(j) Funding of environmental improvement
projects related to the activities of the District.
TOTAL Estimated Project Costs (30 Years)

30-A M.R.S.A. 5225 (1)(A)(1)(a)
$

$

30-A M.R.S.A. 5225 (1)(A)(1)(a),
(1)(C)(6)

30-A M.R.S.A. 5225(1)(A)(1)(d)
$

T

30-A M.R.S.A. 5225(1)(A)(4), (5),
(7)

AF

$

30-A M.R.S.A. 5225(1)(B)(1)

R

$

D

30-A M.R.S.A. §§ 5225(1) (B)(1),
(2) and/or 30-A M.R.S.A. § 5230
$

$

$

30-A MRSA §5225(1)(C)(1)

$

30-A MRSA §5225(1)(C)(2)

$

5

Page 229 of 349

30-A M.R.S.A. §§ 5225(1)(A)(2)

DRAFT: February 22, 2018
The projects currently under consideration to be undertaken pursuant to the Development Program are
identified in Table No. 1 above. The City recognizes that it needs to expand and diversify its tax base. To
achieve these goals, the City must provide new public infrastructure within the City to facilitate new commercial
development. This Development Program will provide revenues to fund all or a portion of such costs. The
specific Public Facilities, Improvements and Programs to be financed with the tax increment financing revenues
will be approved through subsequent or separate action of the City.
Section 2.04: Current and Proposed Uses of Private Property. The District consists of four parcels and
___ miles of transit-oriented development corridor. All of the transit-oriented development corridor is owned by
the City and is therefore public property. The additional four parcels are privately owned and are located in the
City’s Residential-Growth-Area-1 Zoning District. These parcels have been approved by the City to be
developed into nine, twelve-unit apartment buildings to be constructed, owned and operated by one owner as a
commercial development project. Therefore, the majority of the property within the District is privately owned
and subject to independent development consistent with the City’s Zoning Ordinance and Comprehensive Plan.
Section 2.05: Relocation Plan. No businesses or persons will be displaced or relocated as a result of
the development activities proposed in the District.

AF
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Section 2.06: Transportation Improvements. Except for the Public Improvements contemplated by this
Development Program, the existing transportation facilities of the City will be adequate to accommodate the
improvements contemplated by this Development Program.
Section 2.07:
Environmental Controls. All environmental controls required by law shall apply to
development in the District, including any applicable requirements of the City of Westbrook’s Zoning Ordinance
and all applicable State and federal environmental laws and regulations.

R

Section 2.08:
District Operation. The day-to-day operations of the District will require no substantial
efforts by the City other than staffing and programming of the Economic Development Office and supporting
staff funded by this Development Program to the extent described in Table 1 of Section 2.03 hereof.

D

Section 2.09:
Program Duration. The duration of the District will be 30 years from the beginning of
the first fiscal year (July 1, 2018 – June 30, 2019) after designation of the District and the effective date of the
approval of the District by the Commissioner of the Maine Department of Economic and Community
Development requested to be granted by April 1, 2018 and shall remain in effect through the fiscal year ending
June 30, 2048.
Section 2.10:

Approval Considerations and Characteristics of the District.

A. Statutory Considerations for Approval. Before designating the District and before establishing this
Development Program, the City held a public hearing at which interested parties were given a reasonable
opportunity to present testimony concerning the District and Development Program. The City has considered any
evidence presented at such public hearing. Notice of the hearing was given as evidenced by Exhibit E to this
Development Program. Before designating the District and before establishing this Development Program, the
City determined and hereby finds and determines that the District created hereunder and this Development
Program will contribute to the economic growth or well-being of the City and to the betterment of the health,
welfare or safety of the inhabitants of the City, including employment opportunities, broadened and improved tax
base and economic stimulus, constituting good and valid public purposes and any adverse economic effect on or
detriment to any existing business is outweighed by the contribution made by the District and the Development
Program to the economic growth or well-being of the City and the betterment of the health, welfare and safety of
its inhabitants, and the City further makes the other findings and determinations as set forth in this Development
Program and the Exhibits hereto.
6
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B. Statutory Conditions for Approval; Physical Characteristics. The City hereby finds and determines
that the conditions imposed under Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, as a
prerequisite to designation of the District, specifically those set forth in Sections 5223(3) (A), (B) and (C) do not
apply to Transit Oriented Development Districts such as this District and has not undertaken an evaluation of the
physical characteristics of the District for that specific purpose.
Section 2.11: Designation of the District. The City hereby designates Development District #13, the
Westbrook Transit Oriented Development District. The area of the City of Westbrook shown as the Westbrook
Transit Oriented Development District on Exhibit A-1 and as more particularly described in this Development
Program is hereby designated as a transit oriented development district and such designation shall automatically
become final and shall take full force and effect upon approval of the District by the Maine Department of
Economic & Community Development, without the requirement of any further action by the City, the Municipal
Officers or any party. Plans depicting the District are attached hereto as Exhibit A-1 and Exhibit A-2, and the
District is further described in Exhibit B.
Article III. Financial Plan.

T

Section 3.01:
Cost Estimates for the Development Program. The estimated costs of the Public
Facilities, Improvements and Programs are set forth in Section 2.03, Table No. 1.

AF

Section 3.02: Amount of Indebtedness to be Incurred. The City will not incur any indebtedness at this
time in connection with the Development Program and is not hereby authorizing any specific future indebtedness
at this time. However, the City anticipates that it may elect at a future date to incur indebtedness to finance all or
a portion of the Public Facilities, Improvements and Programs, and is hereby authorized to do so subject to all
necessary approvals for any such indebtedness or appropriations, including but not limited to, the prior approval
of the City Council.

D
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Section 3.03:
Sources of Anticipated Revenues. The source of the revenue to be used to pay the costs
of this Development Program is the Tax Increment on the Increased Assessed Value of the District. Tax
Increment means all property taxes assessed by the City, in excess of any state, county or special district tax,
upon the Increased Assessed Value of all real property in the District. Increased Assessed Value means the
valuation amount by which the Current Assessed Value (“CAV”) of the District exceeds the Original Assessed
Value (“OAV”) of the taxable real property in the District. Current Assessed Value means the taxable assessed
value of the real property in the District certified by the municipal assessor as of April 1st of each year that the
District remains in effect. Property taxes means any and all ad valorem property taxes levied, charged or assessed
against real property by the City. Original Assessed Value means the taxable assessed value of the real property
in the District as of March 31, 2017 (April 1, 2016). Attached hereto as Exhibit B is the certification of Original
Assessed Value by the Assessor of the City of Westbrook in accordance with the requirements of Title 30-A §
5227 of the Maine Revised Statutes, as amended. All property tax on the Original Assessed Value shall continue
to be deposited in the General Fund of the City.
Section 3.04: Estimated Increased Assessed Value; Portion Applied to Development Program. The
City hereby designates, as Captured Assessed Value, 100% of the Increased Assessed Value as the portion of the
Increased Assessed Value to be applied or retained each year to pay costs of the Public Facilities, Improvements
and Programs and any other costs authorized by this Development Program. The amount of the total Tax
Increment that may be used each year to pay or reimburse the City’s costs of the Public Facilities, Improvements
and Programs is the entire Tax Increment of the entire District.
Exhibit D-1 sets forth: (i) the annual estimates of the Increased Assessed Value of the District resulting
from implementation of the Development Program; and (ii) the estimated annual Tax Increment per year on the
7
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Increased Assessed Value following implementation of the Development Program, that will be used to finance
the Public Facilities, Improvements and Programs.

AF
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A Development Program Fund shall be established by the City consisting of a Project Cost Account and
a Sinking Fund. The Development Program Fund Project Cost Account shall consist of the City’s Project Cost
Account (the “City’s Project Cost Account”). All funds deposited into the City’s Project Cost Account will be
used to pay costs of the Public Facilities, Improvements and Programs described in Section 2.02 hereof or will be
deposited into the reserve fund(s) hereafter described. The City will establish the City Project Cost Account or a
series of City Project Cost Accounts for the City, as one or more permanent municipal reserve funds created and
administered pursuant to the provisions of Title 30-A Section 5801 of the Maine Revised Statutes, as amended,
which funds shall be dedicated to the financing and payment of costs of the Public Facilities, Improvements and
Programs. Upon each payment of property tax with respect to property in the District, the City shall deposit to
the City Project Cost Account all of the Tax Increment. As the deposit and investment of funds in the City
Project Cost Account accrue and increase to a level which permits implementation of all or a portion of the
Public Facilities, Improvements and Programs, the Public Facilities, Improvements and Programs will be
undertaken and funded from such reserve fund(s). Accordingly, all Tax Increment deposited into the City's
Project Cost Account reserve fund(s) shall be deemed to have been expended and used to satisfy the obligations
of the City's Project Cost Account with respect to the Public Facilities, Improvements and Programs described in
the Development Program when deposited into such reserve fund(s). If the City determines to issue any bonds or
indebtedness to pay for costs of the Public Facilities, Improvements and Programs, a development Sinking Fund
account shall be created and amounts sufficient to satisfy all annual debt service on such bonds and indebtedness
shall be transferred to such Sinking Fund from the City’s Project Cost Account.
In the event of a revaluation of taxable property within the City, the Captured Assessed Value may be
adjusted in proportion to the change in taxable assessed property values within the District in the year of the
revaluation resulting from such revaluation pursuant to an amendment to this Development Program.

R

Section 3.05: Description of Terms and Conditions of Agreements. The City shall not have the authority
to approve credit enhancement agreements for properties or projects within the District under this Development
Program. Any such agreements for any specific property or development project within the District may only be
executed by the City following an amendment to this Development Program authorizing the same.

D

Section 3.06: Calculation of Tax Shifts. In accordance with Maine statutes governing the
establishment of Tax Increment Financing Districts, the table set forth below identifies the estimated tax shifts, as
more particularly described in Exhibit D-2 hereto, which will result during the term of the District from the
establishment of the District.
Tax Shift Item
Educational Aid
County Tax
Revenue Sharing
Total

Estimated Average Annual Amount
$ 115,622
$ 17,915
$ 6,282
$ 139,819

Estimated Total Amount
$ 3,468,659
$ 537,464
$ 188,456
$ 4,194,579

Article IV: Municipal Approvals.
Section 4.01:
Public Hearing. Before designating the District and adopting the Development Program,
the City Council, as the legislative body of the City, held a public hearing. Notice of the hearing was published
on Thursday, February 22, 2018, a date that was at least 10 days before the hearing, in the American Journal, a
newspaper of general circulation within the City. A copy of the Notice of Public Hearing is attached hereto as
Exhibit E. The Public Hearing was held in accordance with the requirements of 30-A M.R.S.A. § 5226, as
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amended, on March 5, 2018. At the public hearing, interested parties were given a reasonable opportunity to
present testimony concerning the District and the Development Program. Attested minutes of the Public Hearing
are attached hereto as Exhibit F.

D

R
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Section 4.02:
Authorizing Votes. The City Council Order related to the designation of the District and
adoption of this Development Program at its meeting of March 5, 2018, is attached hereto as Exhibit G. The
City Administrator is thereby authorized and directed, on behalf of the City to execute and submit to the
Commissioner of Economic and Community Development for approval such applications and further
documentation as may be necessary or appropriate for final approval and establishment of this Development
Program and financial plan pursuant to 30-A M.R.S.A. Chapter 206, as amended. The City Administrator be,
and hereby is, authorized and empowered, in his discretion, from time to time, to make such technical revisions
to this Development Program for the District as he or she deems reasonably necessary or convenient in order to
facilitate the process for review and approval by the Department of Economic and Community Development, so
long as such revisions are not inconsistent with the basic structure and intent of this Development Program.

9
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EXHIBIT A
PROPERTY DESCRIPTION AND CONFIGURATION OF DISTRICT

D
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The Westbrook Transit Oriented Development District, the City’s District #13, is located in Westbrook,
Maine and includes the parcels shown on the maps of the District attached hereto as Exhibit A-1 (closeup) and Exhibit A-2 (City view), said parcels being further described in the Certificate of the Assessor
(Exhibit B to this Development Program).
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EXHIBIT B
CITY OF WESTBROOK
CERTIFICATE OF ASSESSOR
The undersigned assessor of the City of Westbrook, Maine, does hereby certify pursuant to the
provisions of Title 30-A M.R.S.A. Section 5227, as amended, that the Original Assessed Value of the
taxable real property within the boundaries of Development District #13, the Westbrook Transit Oriented
Development District, as described in the Development Program for the District and as identified in more
detail below, was $1,207,800 as of March 31, 2017 (April 1, 2016).
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Map/Lot
OAV
Acreage
026-000-020*
$304,700
6.31
026-000-014A*
$15,300
5.84
008-000-216
$69,500
.18
008-000-257
$818,300
5.52
TOTAL
$1,207,800
17.85
*Effective April 1, 2017, the parcels 026-000-020 and 026-000-014A were merged to create new lot 008-000-258
and the references to 026-000-020 and 026-000-014A were discontinued.

This Certificate has been executed as of this __ day of _________________, 2018.

D

R

James H. Thomas, CMA, Municipal Assessor
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EXHIBIT C
TAX SHIFT COMPUTATIONS
A Tax Increment Financing District will result in certain tax shifts which result because the retained
Captured Assessed Value of the District will be excluded from the State Valuation of the property in the
City. These tax shifts are noted in three basic formulas that use local property tax valuation as a basis for
calculation. These three formulas are:
· Education Tax Shift (avoided decrease in State aid to education)
· County Tax Shift (avoided increase in municipal share of County taxes)
· Revenue Sharing Shift (avoided decrease in State revenue sharing)
The computations are set forth in Exhibits D-1 and D-2. The following is the process used to derive each
of these tax shifts.

T

EDUCATION TAX SHIFT: Computed by comparing State Department of Education Form ED 279 for
the City with and without retained CAV.

R

AF

COUNTY TAX SHIFT: To compute this shift, we first obtained the most recent County State Valuation
from the State Bureau of Taxation. We then determined the average Captured Assessed Value for the
District over the life of the District. We then determined the City’s current share of the County Tax by
dividing the current City Valuation by the Current County Valuation. We then determined what the City’s
Share of the County Tax would be if the new value from the District were added by the City’s Valuation
without the creation of the District by dividing the sum of the current City Valuation plus the average new
value by the sum of the current County Valuation plus the average new value. The difference is the factor
representing the percentage of the County Tax Shift. Next, we determined the estimated average annual
county tax over the life of the district. To arrive at this number, the average change in County Tax for the
last five years was determined and the percentage increase projected to the middle of the district's life.
This projected tax was then multiplied by the factor developed above to determine the County Tax Shift.

D

REVENUE SHARING SHIFTS: The first step in determining the Revenue Sharing Tax Shifts was to
obtain the total Municipal Revenue Sharing Amount from the State Treasurer. The five steps outlined in
the following formula were then applied:
STEP ONE: Municipal Population X Local Property Tax Levied = Current Factor
State Local Valuation
STEP TWO: Municipal Population X Local Property Tax Levied = Adjusted Factor
State Local Valuation + Captured Assessed Value
STEP THREE: Current Factor = 1.X
Adjusted Factor
STEP FOUR: 1.X - 1.0 = .X
STEP FIVE: .X (Total Municipal Revenue Sharing Amount) = Revenue Sharing Shift

iii
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EXHIBIT D-1
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TAX REVENUE PROJECTIONS
(See attached)
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EXHIBIT D-1 TIF REVENUE PROJECTIONS
Captured Assessed Value &TIF Revenue Projection Table
City of WestbrookTransit TIF

$4,086,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$398,098,000

Captured
Assessed Value
(CAV) 100%

$4,086,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$13,586,600
$398,098,000

Projected Mill
Rate2

T

2018-2019
2019-2020
2020-2019
2020-2021
2021-2022
2022-2023
2023-2024
2024-2025
2025-2026
2026-2027
2027-2028
2028-2029
2029-2030
2030-2031
2031-2032
2033-2034
2034-2035
2035-2036
2036-2037
2037-2038
2038-2039
2039-2040
2040-2041
2041-2042
2042-2043
2043-2044
2044-2045
2045-2046
2046-2047
2047-2048

Projected Increase in
Assessed Value
(IAV)1

D

1
2018
2
2019
3
2020
4
2021
5
2022
6
2023
7
2024
8
2025
9
2026
10
2027
11
2028
12
2029
13
2030
14
2031
15
2032
16
2033
17
2034
18
2035
19
2036
20
2037
21
2038
22
2039
23
2040
24
2041
25
2042
26
2043
27
2044
28
2045
29
2046
2047
30
30 Year TIF Total
Average

Fiscal Year

AF

Assessment
Date 4/1

R

TIF Year

19.15
19.42
19.69
19.97
20.26
20.54
20.84
21.13
21.43
21.73
22.04
22.35
22.67
22.99
23.32
23.65
23.98
24.32
24.67
25.02
25.37
25.73
26.10
26.47
26.84
27.22
27.61
28.00
28.40
28.80

Tax Revenue from
CAV to be
Sheltered (100%)

$78,248.78
$263,839.40
$267,579.65
$271,372.92
$275,219.97
$279,121.56
$283,078.46
$287,091.45
$291,161.32
$295,288.90
$299,474.99
$303,720.42
$308,026.03
$312,392.68
$316,821.24
$321,312.58
$325,867.58
$330,487.16
$335,172.23
$339,923.71
$344,742.55
$349,629.71
$354,586.14
$359,612.84
$364,710.80
$369,881.03
$375,124.56
$380,442.42
$385,835.66
$391,305.36
$9,461,072.10
$315,369.07

Assumptions:
1.) The OAV of the District is $3,121,700 (as assessed 4/1/16; value as of 3/31/17). The increased assessed
values were estimated by the City based on proposed development projects on specified properties within the
District. The actual Increased Assessed Value may vary based on actual development that occurs within the
District and, as a result, these projections are subject to change.
2.)The mil rate is based on FY 2017-18 actual rate of 18.88 followed by an increase of 1.42% for Year 1 and each
year thereafter based on a historical average increase calculated over the past five years.
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EXHIBIT D-2
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TAX SHIFT ESTIMATES
(See attached)
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EXHIBIT D-2 TAX SHIFT ESTIMATES

Tax Shift Estimates
City of Westbrook Transit TIF

D

Revenue Sharing Shift
(Avoided Loss)
$1,898.55
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$6,281.86
$184,073
$6,136

County Tax Shift
(Avoided Increase)
$2,832.90
$9,802.88
$10,205.28
$10,624.19
$11,060.30
$11,514.32
$11,986.96
$12,479.02
$12,991.26
$13,524.54
$14,079.71
$14,657.66
$15,259.34
$15,885.72
$16,537.81
$17,216.66
$17,923.39
$18,659.12
$19,425.06
$20,222.43
$21,052.54
$21,916.72
$22,816.37
$23,752.96
$24,727.99
$25,743.04
$26,799.76
$27,899.86
$29,045.12
$30,237.38
$530,880
$17,696

T

1
2018-2019
2
2019-2020
3
2021-2022
4
2022-2023
5
2023-2024
6
2024-2025
7
2025-2026
8
2026-2027
9
2027-2028
10
2028-2029
11
2029-2030
12
2030-2031
13
2031-2032
14
2032-2033
15
2033-2034
16
2034-2035
17
2035-2036
18
2036-2037
19
2037-2038
20
2038-2039
21
2039-2040
22
2040-2041
23
2041-2042
24
2042-2043
25
2043-2044
26
2044-2045
27
2045-2046
28
2046-2047
29
2047-2048
30
2048-2049
30 Year TIF Total
Average Annual

Education Shift
(Avoided Loss)
$34,776.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$115,621.97
$3,387,814
$112,927

AF

Fiscal Year

R

TIF Year

Total
$39,508.42
$131,706.71
$132,109.11
$132,528.02
$132,964.13
$133,418.14
$133,890.79
$134,382.84
$134,895.09
$135,428.37
$135,983.53
$136,561.49
$137,163.17
$137,789.55
$138,441.64
$139,120.49
$139,827.22
$140,562.95
$141,328.88
$142,126.26
$142,956.37
$143,820.55
$144,720.20
$145,656.79
$146,631.82
$147,646.87
$148,703.59
$149,803.69
$150,948.95
$152,141.21
$4,102,767
$136,759

Assumptions:
1.) The OAV of the District is $3,121,700 (as assessed 4/1/16; value as of 3/31/17). The increased assessed values were
estimated by the City based on proposed development projects on specified properties within the District. The actual Increased
Assessed Value may vary based on actual development that occurs within the District and, as a result, these projections are
subject to change.
2.)The mil rate is based on FY 2017-18 actual rate of 18.88 followed by an increase of 1.42% for Year 1 and each year
thereafte, based on a historical average increase calculated over the past five years.
3.) The tax shifts are calculated based on a Captured Assessed Value of 100% of the total projected Increased Assessed
Value using the most recent data available from Maine Revenue Services (published 03/10/17); the ED 279 for the Westbrook
Public School District published 01/30/18 and the actual County tax assessments for the most recent five years.
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EXHIBIT E
CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, March 5, 2018, in the Council Chambers located in Room 107 of the
Westbrook High School, 125 Stroudwater Street, Westbrook, Maine, for purposes of receiving
public comments on the designation of the proposed new Transit Oriented Development District,
District # 13, and the adoption of a Development Program for said new District pursuant to the
provisions of Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended.

AF

T

The proposed new District may consist of all or a portion of the following properties:
Map 26, Lot 20; Map 26, Lot 14A (collectively referred to as Map 8, Lot 258 effective 4/1/17);
Map 8, Lot 216; Map 8, Lot 257; and all or a portion of the rights of way of Spring Street, Main
Street, Westbrook Arterial, Cumberland Street, Bridge Street, Pride Street, Bridgton Road,
William L. Clarke Drive, Wayside Drive, Conant Street, New Gorham Road, Saco Street,
Prospect Street, Teri Circle, Mechanic Street and Eisenhower Drive. The proposed new District
and Development Program will enable the City to capture tax revenues generated by investments
made within the District related to certain commercial development activities. The City proposes
to allocate certain revenues generated from this development within the District to the expansion
of its public transit system through Greater Portland METRO, and municipal projects such as
road improvements, municipal infrastructure, and public safety as may be approved and
permitted pursuant to Section 5225 of Title 30-A of the Maine Revised Statutes, as amended.

D

R

A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street, Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.
[SEE ATTACHED TEAR SHEET]

vi
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EXHIBIT F

D
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ATTESTED MINUTES OF PUBLIC HEARING
City Council March 5, 2018 Meeting
(See attached)

vii
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EXHIBIT G

ORDER OF THE WESTBROOK CITY COUNCIL
March 5, 2018
WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the
Maine Revised Statutes, as amended, to adopt a Tax Increment Financing District and
Development Program; and
WHEREAS, the City has identified certain property and transit corridors that have the
ability to link development with transit facilities to meet the needs of residents, customers, and
occupants; and

T

WHEREAS, adopting and implementing the proposed Transit District and Development
Program will provide opportunities to combine housing with complementary public uses such as
jobs, retail or service establishments located within the designated transit corridor; and

AF

WHEREAS, the City has held a public hearing on the proposed Transit Oriented
Development District #13 (the “District”) in accordance with the requirements of 30-A MRSA
§5226(1) upon at least ten (10) days prior notice published in a newspaper of general circulation
within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the
City Clerk’s Office at City Hall; and

R

WHEREAS, it is anticipated that the Commissioner of the Maine Department of
Economic and Community Development (“DECD”) will approve the designation of the District
and adoption of the Development Program;

D

NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development
Program will generate substantial economic benefits for the City and its residents,
including employment opportunities, broadened and improved tax base and economic
stimulus, and therefore constitute a good and valid public purpose and will contribute to
the economic growth or well-being of the inhabitants of the City or to the betterment of
the health, welfare or safety of the inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to
any adverse economic effect on or detriment to any existing business and has found and
determined that adoption and implementation of the District and the Development
Program will not result in a substantial detriment to any existing business in the City, and
any adverse economic effect of the District and the Development Program on any
viii
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existing business in the City is outweighed by the contributions expected to be made by
the projects and improvements described in the District and the Development Program to
the economic growth or well-being of the City or to the betterment of the health, welfare
or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-Aof the Maine Revised
Statutes, as amended, the City Council hereby designates the City of Westbrook Transit
Oriented Development District #13 (the “Transit Development District”) as presented to
the City Council.
Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby adopts the Development Program for the
Transit Development District in the form presented to the City Council.

AF

T

Section 4.
The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and
effect upon approval of the District and Development Program by the Commissioner of
the State of Maine Department of Economic and Community Development (DECD),
without requirement of any further action by the City, the City Council, or any other
party.

R

Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage
of the Increased Assessed Value to be retained as Captured Assessed Value in the District
and the term of said District is confirmed as set forth in the Development Program.

D

Section 6.
The City Administrator be and hereby is authorized and directed,
on behalf of the City of Westbrook, Maine, to submit to the Commissioner of DECD for
review and approval, pursuant to the requirements of 30-A M.R.S.A. §5226(2), the
application and such other documentation as may be necessary or appropriate for the final
approval of this District and the Development Program. The City Administrator is
further authorized and empowered, at his or her discretion from time to time, to make
such technical revisions to the District or the Development Program for the District, or to
the scope, cost or description of the public improvements to be financed with the portion
of tax increment revenues generated by the District and retained by the City as described
in the Development Program, as the City Administrator deems reasonably necessary or
convenient in order to facilitate the process for review and approval of the District and
Development Program by DECD, or for any other reason, so long as such revisions are
not inconsistent with these resolutions or the basic structure and intent of the District and
the Development Program.
This Order shall take effect immediately upon adoption.

ix
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-24
APPROVING THE WATERSTONE DEVELOPMENT TAX INCREMENT FINANCING DISTRICT

WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended, to adopt a Tax Increment Financing District and Development
Program; and
WHEREAS, the City has identified certain property within its commercial zoning district
that is centrally located, underutilized and in need of redevelopment, and has received a proposal
for the development of said property for a number of highly desirable commercial uses and
recreation trails; and
WHEREAS, adopting and implementing the proposed District and Development Program
will provide opportunities for significant new commercial development within the City and new
employment opportunities for residents of the City and surrounding communities, and will improve
and broaden the tax base of the City and improve the general economy of the City, the region and
the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Waterstone Municipal
Development and Tax Increment Financing District #14 (the “District”) in accordance with the
requirements of 30-A MRSA §5226(1) upon at least ten (10) days prior notice published in a
newspaper of general circulation within the City; and,
WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the
City Clerk’s Office at City Hall; and
WHEREAS, it is anticipated that the Commissioner of the Maine Department of Economic
and Community Development (“DECD”) will approve the designation of the District and adoption
of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.
The City Council hereby finds and determines that:
(a)
Adoption and implementation of the District and the Development
Program will generate substantial economic benefits for the City and its residents, including
employment opportunities, broadened and improved tax base and economic stimulus,
and therefore constitute a good and valid public purpose and will contribute to the
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economic growth or well-being of the inhabitants of the City or to the betterment of the
health, welfare or safety of the inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to
any adverse economic effect on or detriment to any existing business and has found and
determined that adoption and implementation of the District and the Development Program
will not result in a substantial detriment to any existing business in the City, and any adverse
economic effect of the District and the Development Program on any existing business in
the City is outweighed by the contributions expected to be made by the projects and
improvements described in the District and the Development Program to the economic
growth or well-being of the City or to the betterment of the health, welfare or safety of the
inhabitants of the City.
Section 2. Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes,
as amended, the City Council hereby designates the City of Westbrook Omnibus Municipal
Development and Tax Increment Financing District #14 (the “Waterstone Development
District”) as presented to the City Council.
Section 3. Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes,
as amended, the City Council hereby adopts the Development Program for the Waterstone
Development District in the form presented to the City Council.
Section 4. The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and effect
upon approval of the District and Development Program by the Commissioner of the State
of Maine Department of Economic and Community Development (DECD), without
requirement of any further action by the City, the City Council, or any other party.
Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage of
Section 5.
the Increased Assessed Value to be retained as Captured Assessed Value in the District and
the term of said District is confirmed as set forth in the Development Program.
Section 6. The City Administrator be and hereby is authorized and directed, on
behalf of the City of Westbrook, Maine, to submit to the Commissioner of DECD for
review and approval, pursuant to the requirements of 30-A M.R.S.A. §5226(2), the
application and such other documentation as may be necessary or appropriate for the final
approval of this District and the Development Program. The City Administrator is further
authorized and empowered, at his or her discretion from time to time, to make such
technical revisions to the District or the Development Program for the District, or to the
scope, cost or description of the public improvements to be financed with the portion of tax
increment revenues generated by the District and retained by the City as described in the
Development Program, as the City Administrator deems reasonably necessary or
convenient in order to facilitate the process for review and approval of the District and
Development Program by DECD, or for any other reason, so long as such revisions are not
inconsistent with these resolutions or the basic structure and intent of the District and the
Development Program.
Section 7. The City Administrator be and hereby is authorized, empowered and
directed to enter into the Credit Enhancement Agreement contemplated by the Development
Program, in the name of and on behalf of the City, such agreement to be in such form and to
contain such terms and provisions, not inconsistent with the Development Program, as the
City Administrator may approve, the City Administrator’s approval to be conclusively
Page 248 of 349

evidenced by his or her execution thereof.

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK

WATERSTONE DEVELOPMENT DISTRICT
OMNIBUS MUNICIPAL TAX INCREMENT FINANCING DISTRICT #14

D

R

DEVELOPMENT PROGRAM

Adopted by the Westbrook City Council: _________________________

1

Page 250 of 349

DRAFT: February 22, 2018
City of Westbrook Tax Increment Financing District # ___ Development Program
Article I: Introduction and Summary of Benefits.
Section 1.01: Municipal Development District. The City hereby designates the Westbrook Tax Increment
Financing District # 14, the “Waterstone Development District,” as depicted on Exhibit A-1 (hereinafter the
“District”), and adopts this Development Program (hereinafter the “Development Program”) to encourage the
redevelopment of an expended rock quarry for mixed-use commercial purposes. This Development Program will
provide the infrastructure and planning necessary for development of property within the District, as well as
certain public improvements within and outside the District that will enable additional development within the
City, thereby expanding and diversifying the City’s tax base and improving its local economy.
Section 1.02. Benefits of the District.

T

A.
New Tax Revenue for the City. Based on the initial planning, the City estimates that the
District has the potential for approximately $85,725,000 of investment of new construction within the City. The
District will expand and diversify the tax base of the City through new commercial development that is expected
to generate an average of $1,915,056 per year in new property tax revenues that will be used to pay costs of the
Public Facilities, Improvements and Programs described herein.

R

AF

B.
Savings for City from Shelter of New Tax Base Growth. Pursuant to the formulas adopted by
the State of Maine in connection with Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the
Increased Assessed Value of a Development District is sheltered from the increased county taxes and loss of
State aid to education and municipal revenue sharing that results when new development occurs without the
creation of a Development District. Accordingly, the designation of the District and the development that occurs
therein will result in more net tax revenue for the City than would result if such development were to occur
without the creation of the District. This is a significant benefit to the City that enables the construction of the
Public Facilities, Improvements and Programs, as well as the economic development initiatives described herein.

D

C.
Public Facilities, Improvements and Programs. The District will provide the Public Facilities,
Improvements and Programs described in Table #1 of Section 2.03 hereof, which is expected to further
commercial development in the City.
D.
Economic Development; New Jobs; Retention of Jobs. The District will facilitate the
development of property in the City, which will result in the creation of new jobs and the retention of existing
jobs in the City. The development within the District will likely result in a need for additional commercial
services throughout the City, which will further enhance the City’s commercial tax base, as well as the job
opportunities within the City. The Public Facilities, Improvements and Programs described herein are also
anticipated to create additional economic development and job opportunities within the City.

Article II. Development Program Narrative and Designation of the District.
Section 2.01:
Statement of Means and Objectives. The City of Westbrook desires to promote the
redevelopment of a 26-acre rock quarry, along with surrounding property, totaling 65.88 acres (collectively the
“Property”). The Property is located adjacent to Main Street to its North and adjacent to the Westbrook Arterial
to its south, between Larabee Road (Route 25) to the west and the Maine Turnpike (I-95) to the east, which is a
prime location within the City of Westbrook for commercial use as there is convenient access to and from the
Maine Turnpike at Exit 47, and convenient access to and from the City of Portland via Brighton Avenue (Route
25). The City has received a proposal for the development of the Property from new owners of the real estate.
The new owners have proposed a forward-thinking mixed-use development plan that is envisioned to include the
2
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following types of development: grocery, traditional and lifestyle retail, restaurants, a movie theater, indoor
entertainment, an outdoor concert venue, medical offices, a hotel, a pet park, an outdoor wellness area as well as
some residential development. The project is also anticipated to include recreational trails for walking, running
and bicycles that will add to and connect to, where possible, the existing recreational trail system in the City as
shown on Exhibit H. The commercial uses on the Property would create new employment opportunities within
the City that will benefit residents and business owners alike and that will maintain and broaden the tax base
within the City. The developer is investigating all options for financing the development described, but
anticipates doing so through private sources of funds and potential various borrowing options. Through these
means, it is the City’s objective to improve the overall economy of the City and the State, to provide the impetus
for new commercial development and to provide the facilities described in this Development Program.
Accordingly, the City expects that the new taxes generated from the increased assessed value of the
development within the District will be used to fund economic development and public improvements related
thereto, and desires to accomplish the following goals by designating this District and adopting this Development
Program:

T




Maintain existing tax revenues;
Enhance future tax revenues generated by new development throughout the City;
Improve the infrastructure throughout the District and the City to attract and retain commercial
development and business operations;
Provide long-term, stable employment opportunities for area residents; and
Attract businesses and promote the economic viability and sustainability of the general economy
of the City.

AF





D

R

The City anticipates that the new commercial development within the District will have significant
impacts on the City’s infrastructure, such as roads, thereby requiring upgrades and improvements to the same,
and may create an increased demand for certain public services, such as public safety and public works.
Accordingly, the Development Program will also provide for the Public Facilities, Improvements and Programs
described in Section 2.03 hereof. Costs of the Public Facilities, Improvements and Programs described in Section
2.03 hereof will be financed by the tax increment revenues from the District. Adoption of this Development
Program will lead to creation of the necessary public facilities within and directly related to the Development
District that will provide appropriate infrastructure for development of the District. The Development Program
thus will provide significant economic benefit to the City by providing new public infrastructure that will
facilitate additional commercial development. Such infrastructure and programs will help to expand and diversify
the commercial tax base of the City and to provide new employment opportunities in the City.
The means and objectives of the Development Program thus are to promote development within the
District and to provide financing for the Public Facilities, Improvements and Programs made necessary by such
development. The City by adopting this Development Program finds that the Development Program described
herein, consisting of the Public Facilities, Improvements and Programs, will significantly improve and broaden
the City’s tax base, will provide substantial new employment opportunities, and will improve the general
economy of the City.
Section 2.02: Brief Discussion of Financial Plan. The Financial Plan, as set forth in Article III hereof,
consists of the cost estimates for the Development Program, the amount of public indebtedness to be incurred, the
sources of anticipated revenues, a description of the terms and conditions of any agreements, contracts or other
obligations related to the Development Program, estimates of increased assessed values of the District, the
portion of the increased assessed value to be applied to the Development Program as captured assessed values
and resulting tax increments in each year of the program and a calculation of the tax shifts resulting from
designation of the tax increment financing district.

3
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The District is expected to generate certain incremental or additional tax revenues, which will be
captured or retained to pay the costs of this Development Program. The real property taxes assessed upon the
Increased Assessed Value of property in the District (the “Tax Increment”) will be captured or used by the City
under the Development Program to pay costs of the Public Facilities, Improvements and Programs described in
Section 2.03 hereof. All tax revenues presently generated on existing property in the District will continue to be
paid to the General Fund of the City. The Development Program costs will be paid only from the Tax Increment
on the increased assessed value in the District.
Adoption of this Development Program will lead to creation of the necessary public facilities within and
directly related to the Development District that will provide appropriate infrastructure for development of the
District.
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Section 2.03:
Public Facilities Descriptions. The City finds that each of the Public Facilities,
Improvements and Programs (the “Public Facilities, Improvements and Programs”) described below, and the
Project Costs thereof, will either directly or indirectly provide or encourage new employment opportunities
within the City or encourage and promote economic development that will broaden the City’s tax base and
improve the general economy of the City. The Development Program thus will provide financing for certain
important Public Facilities, Improvements and Programs currently under consideration by the City that are either
related to the Development Program or are otherwise qualifying projects under Chapter 206 of Title 30-A of the
Maine Revised Statutes, as amended. The City will retain 100% of the Tax Increment from the District to
finance some or all of the costs of the following Public Facilities, Improvements and Programs:
TABLE NO. 1: POTENTIAL PUBLIC FACILITIES, IMPROVEMENTS AND PROGRAMS
Project

Estimated Cost Over
30 Years

R

(a)
Acquisition,
construction,
repair,
widening and improvement of and to public
ways, including, but not limited to, pavement
and reconstruction of roads, sidewalks and
intersections, bicycle lanes, and pedestrian safety
measures, within the District and outside the
District made necessary by the establishment and
operation of the District.
(b)
Acquisition of land or buildings and
construction of improvements, buildings or
structures for public use.
(c)
Acquisition of land and construction or
improvements for new or existing recreational
trails and open space, including but not limited
to trails, bridges, signage and crosswalks, and the
planning, design, construction, maintenance,
grooming and improvements to recreational
trails and bridges that have significant potential
to promote economic development. Trails may
include, but shall not be limited to, those
depicted on Exhibit H hereto.
(d)
Expenses related to planning, permitting,
licensing, surveying, design and engineering of

D

$

Statutory Citation

30-A M.R.S.A. § 5225(1)(A)(1)(a),
§ 5225(1)(B)(1) and/or 30-A
M.R.S.A. § 5230

30-A M.R.S.A. 5225 (1)(A)(1)(a)
$
30-A M.R.S.A. 5225 (1)(A)(1)(a),
(1)(C)(6)

$

$

4
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the acquisition or construction of land or
buildings and improvements to public ways,
sidewalks and trails.
(e)
Costs associated with professional
services rendered for projects within the District,
including, but not limited to, engineering,
planning, licensing, permitting, surveying,
design, legal and accounting, and administrative
expenses of staff time related to establishing and
implementing the District and Development
Program.
(f)
Construction, alteration or expansion of
infrastructure, including, but not limited to,
water, sewer, stormwater, electrical, telephone,
cable, broadband, and natural gas, that are
located within the District or outside the District
to the extent they are required due to
improvements or activities within the District.
(g)
Public safety improvements to include
the acquisition of additional public safety
equipment or personnel, or improvements to
police and fire stations outside the District as
made necessary by the establishment and
operation of the District.
(h)
Financing costs, including, but not
limited to, closing costs, issuance costs and
interest paid to holders of evidences of bonds
and indebtedness issued to pay for project costs
(i) Costs, including prorated municipal staff
salaries and/or consultant fees, related to City
economic development activities directed at
business retention and attraction.
(j) Funding of environmental improvement
projects related to the activities of the District.
(i)
Funding of permanent economic
development revolving loan funds, investment
funds and grants within the City.
(j)
Costs associated with the financing,
construction, staffing, training, certification and
accreditation of quality child care within the
City.
(k) Costs associated with the development of
fisheries and wildlife or marine resources
projects within the City.
TOTAL Estimated Project Costs (30 Years)

30-A M.R.S.A. 5225(1)(A)(4), (5),
(7)
$

30-A M.R.S.A. 5225(1)(B)(1)

$

T

30-A M.R.S.A. §§ 5225(1) (B)(1),
(2) and/or 30-A M.R.S.A. § 5230

AF
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D

R

$

30-A M.R.S.A. §§ 5225(1)(A)(2)

$

30-A MRSA §5225(1)(C)(1)

$

30-A MRSA §5225(1)(C)(2)

$

30-A MRSA §5225(1)(C)(3)

$

30-A MRSA §5225(1)(C)(5)

$

30-A MRSA §5225(1)(C)(8)

$

The projects currently under consideration to be undertaken pursuant to the Development Program are
identified in Table No. 1 above. The City recognizes that it needs to expand and diversify its tax base. In order to
achieve these goals, the City must provide new public infrastructure within the City to facilitate new commercial
development. This Development Program will provide revenues to fund all or a portion of such costs. The

5
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specific Public Facilities, Improvements and Programs to be financed with the tax increment financing revenues
will be approved through subsequent or separate action of the City.
Section 2.04: Current and Proposed Uses of Private Property. The District consists of four parcels,
which are privately owned and located in the City’s Gateway Commercial Zoning District. This Zoning District
allows for maximum commercial use of land consistent with prescribed design standards. Therefore, all of the
property within the District is privately owned and subject to independent development consistent with the
City’s Zoning Ordinance and Comprehensive Plan.
Section 2.05: Relocation Plan. No businesses or persons will be displaced or relocated as a result of
the development activities proposed in the District.
Section 2.06: Transportation Improvements. Except for the Public Improvements contemplated by this
Development Program, the existing transportation facilities of the City will be adequate to accommodate the
improvements contemplated by this Development Program.

T

Section 2.07:
Environmental Controls. All environmental controls required by law shall apply to
development in the District, including any applicable requirements of the City of Westbrook’s Zoning Ordinance
and all applicable State and federal environmental laws and regulations.

AF

Section 2.08:
District Operation. The day-to-day operations of the District will require no substantial
efforts by the City other than staffing and programming of the Economic Development Office and supporting
staff funded by this Development Program to the extent described in Table 1 of Section 2.03 hereof.

Approval Considerations and Characteristics of the District.

D

Section 2.10:

R

Section 2.09:
Program Duration. The duration of the District will be 25 years from the beginning of
the fiscal year (July 1, 2019 – June 30, 2020) after designation of the District and the effective date of the
approval of the District by the Commissioner of the Maine Department of Economic and Community
Development requested to be granted by April 1, 2018, or shortly thereafter, and shall remain in effect through
the end of the City’s fiscal year ending June 30, 2044.

A. Statutory Considerations for Approval. Before designating the District and before establishing this
Development Program, the City held a public hearing at which interested parties were given a reasonable
opportunity to present testimony concerning the District and Development Program. The City has considered any
evidence presented at such public hearing. Notice of the hearing was given as evidenced by Exhibit E to this
Development Program. Before designating the District and before establishing this Development Program, the
City determined and hereby finds and determines that the District created hereunder and this Development
Program will contribute to the economic growth or well-being of the City and to the betterment of the health,
welfare or safety of the inhabitants of the City, including employment opportunities, broadened and improved tax
base and economic stimulus, constituting good and valid public purposes and any adverse economic effect on or
detriment to any existing business is outweighed by the contribution made by the District and the Development
Program to the economic growth or well-being of the City and the betterment of the health, welfare and safety of
its inhabitants, and the City further makes the other findings and determinations as set forth in this Development
Program and the Exhibits hereto.
B. Statutory Conditions for Approval; Physical Characteristics. The City hereby finds and determines
that the District satisfies the conditions imposed under Chapter 206 of Title 30-A of the Maine Revised Statutes,
as amended, as a prerequisite to designation of the District, including those relating to the physical description of

6
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the District and to certain financial and statistical information as more particularly described in Exhibit A and
Exhibit B hereof:
(i) The property in the District is located in the Gateway Commercial Zoning District, which permits a
variety of commercial uses that are intended to capitalize on the major transportation connections nearby. All of
the land in the District is suitable for commercial uses and/or is in need of rehabilitation or redevelopment, and
therefore at least 25%, by area, of the real property within the District meets at least one of the following
statutory criteria: (1) must be a blighted area; (2) must be in need of rehabilitation, redevelopment or
conservation work; or (3) must be suitable for commercial uses;
(ii) The total area of the District is 65.88 acres and thus such area represents 0.6% of the total acreage of
the City (which total acreage is approximately 11,008 acres) and does not exceed 2% of the total acreage of the
City. The total area of the District and the total area of all other development districts in the City (which
combined total is 331.88 acres) is 3.01% of the total acreage of the City and thus does not exceed 5% of the total
acreage of the City;

AF

T

(iii) The taxable Original Assessed Value of the District is $4,275,300and the taxable Original Assessed
Value of all existing tax increment financing districts within the City is $56,472,300 and such combined
amounts of taxable Original Assessed Values ($60,747,600) thus represent 3.21% of the total value of taxable
real property within the City as of April 1st preceding the date of the designation of the District ($1,891,607,800)
and thus do not exceed 5% of the total value of taxable property within the City as of April 1st preceding the date
of the designation of the District (April 1, 2017).

D

R

Section 2.11: Designation of the District. The City hereby designates Tax Increment Financing
District #14, the Waterstone Development District. The area of the City of Westbrook shown as the Waterstone
Development District on Exhibit A-1 and as more particularly described in this Development Program is hereby
designated as an omnibus municipal tax increment financing district and such designation shall automatically
become final and shall take full force and effect upon approval of the District by the Maine Department of
Economic & Community Development, without the requirement of any further action by the City, the Municipal
Officers or any party. Plans depicting the District are attached hereto as Exhibit A-1 and Exhibit A-2, and the
District is further described in Exhibit B.
Article III. Financial Plan.

Section 3.01:
Cost Estimates for the Development Program. The estimated costs of the Public
Facilities, Improvements and Programs are set forth in Section 2.03, Table No. 1.
Section 3.02: Amount of Indebtedness to be Incurred. The City will not incur any indebtedness at this
time in connection with the Development Program and is not hereby authorizing any specific future indebtedness
at this time. However, the City anticipates that it may elect at a future date to incur indebtedness to finance a
portion of the Public Facilities, Improvements and Programs and is hereby authorized to do so subject to all
necessary approvals for any such indebtedness or appropriations, including but not limited to the approval of the
Westbrook City Council.
Section 3.03:
Sources of Anticipated Revenues. The source of the revenue to be used to pay the costs
of this Development Program is the Tax Increment on the Increased Assessed Value of the District. Tax
Increment means all property taxes assessed by the City, in excess of any state, county or special district tax,
upon the Increased Assessed Value of all real property in the District. Increased Assessed Value means the
valuation amount by which the Current Assessed Value of the District exceeds the Original Assessed Value of
the taxable real property in the District. Current Assessed Value means the taxable assessed value of the real
property in the District certified by the municipal assessor as of April 1st of each year that the District remains in
7
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effect. Property taxes means any and all ad valorem property taxes levied, charged or assessed against real
property by the City. Original Assessed Value means the taxable assessed value of the real property in the
District as of March 31, 2017 (April 1, 2016). Attached hereto as Exhibit B is the certification of Original
Assessed Value by the Assessor of the City of Westbrook in accordance with the requirements of Title 30-A §
5227 of the Maine Revised Statutes. All property tax on the Original Assessed Value shall continue to be
deposited in the General Fund of the City.
Section 3.04: Estimated Increased Assessed Value; Portion Applied to Development Program. The
City hereby designates, as Captured Assessed Value, 100% of the Increased Assessed Value as the portion of the
Increased Assessed Value to be applied or retained each year to pay costs of the Public Facilities, Improvements
and Programs and any other costs authorized by this Development Program. The amount of the total Tax
Increment that may be used each year to pay or reimburse the City’s costs of the Public Facilities, Improvements
and Programs is the entire Tax Increment of the entire District.

T

Exhibit D-1 sets forth: (i) the annual estimates of the Increased Assessed Value of the District resulting
from implementation of the Development Program; and (ii) the estimated annual Tax Increment per year on the
Increased Assessed Value following implementation of the Development Program, that will be used to finance
the Public Facilities, Improvements and Programs.

D

R

AF

A Development Program Fund shall be established by the City consisting of a Project Cost Account and
a Sinking Fund. The Development Program Fund Project Cost Account shall consist of the City’s Project Cost
Account (the “City’s Project Cost Account”). All funds deposited into the City’s Project Cost Account will be
used to pay costs of the Public Facilities, Improvements and Programs described in Section 2.02 hereof or will be
deposited into the reserve fund(s) hereafter described. The City will establish the City Project Cost Account or a
series of City Project Cost Accounts for the City, as one or more permanent municipal reserve funds created and
administered pursuant to the provisions of Title 30-A Section 5801 of the Maine Revised Statutes, as amended,
which funds shall be dedicated to the financing and payment of costs of the Public Facilities, Improvements and
Programs. Upon each payment of property tax with respect to property in the District, the City shall deposit to
the City Project Cost Account all of the Tax Increment. As the deposit and investment of funds in the City
Project Cost Account accrue and increase to a level which permits implementation of a portion of the Public
Facilities, Improvements and Programs, the Public Facilities, Improvements and Programs will be undertaken
and funded from such reserve fund(s). Accordingly, all Tax Increment deposited into the City's Project Cost
Account reserve fund(s) shall be deemed to have been expended and used to satisfy the obligations of the City's
Project Cost Account with respect to the Public Facilities, Improvements and Programs described in the
Development Program when deposited into such reserve fund(s). If the City determines to issue any bonds or
indebtedness to pay for costs of the Public Facilities, Improvements and Programs, a development Sinking Fund
account shall be created and amounts sufficient to satisfy all annual debt service on such bonds and indebtedness
shall be transferred to such Sinking Fund from the City’s Project Cost Account.
In the event of a revaluation of taxable property within the City, the Captured Assessed Value may be
adjusted in proportion to the change in taxable assessed property values within the District in the year of the
revaluation resulting from such revaluation pursuant to an amendment to this Development Program. To the
extent such an amendment impacts the terms of a Credit Enhancement Agreement authorized and executed under
this Development Program, the Credit Enhancement Agreement may be amended by mutual written consent of
the parties thereto to reflect the mutually agreed upon changes to the terms of the Credit Enhancement
Agreement resulting from an amendment to this Development Program related to a revaluation.
Section 3.05: Description of Terms and Conditions of Agreements. The District shall be considered an
“omnibus” district whereby the City shall have the option to approve Credit Enhancement Agreements for
properties or projects within the District. The City is hereby expressly authorized to enter into a Credit
Enhancement Agreement with Dirigo Center Developers, LLC or an affiliated entity (the “Developer”) that will
8
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set forth the terms and conditions under which the City will reimburse the Developer a certain percentage of the
property taxes paid by the Developer on the Tax Increment within the District each year during the term of the
District as established in Section 2.09 of this Development Program. The reimbursement to the Developer shall
be limited to 50% of the Increased Assessed Value within the District in each tax year and shall be paid for a
period of 25 years, not to exceed the term of this District.
The City shall have the option to approve additional Credit Enhancement Agreements for any specific
property or development project within the District, provided that the same may only be executed by the City
following a public hearing and express authorization of the City Council. This provision shall not be deemed a
promise to execute or a guarantee that a Credit Enhancement Agreement shall be offered to any developer or
owner of property within the District. The City may also enter into construction contracts and similar agreements
relating to construction of the Public Facilities and Improvements described in Section 2.03 hereof.
Section 3.06: Calculation of Tax Shifts. In accordance with Maine statutes governing the
establishment of tax increment financing districts, the table set forth below identifies the estimated tax shifts, as
more particularly described in Exhibit D-2 hereto, which will result during the term of the District from the
establishment of the District.
Estimated Average Annual Amount
$ 693,044
$ 109,800
$ 36,368
$ 839,212

Estimated Total Amount
$ 20,791,313
$ 3,294,000
$ 1,091,036
$ 25,176,349

AF
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Tax Shift Item
Educational Aid
County Tax
Revenue Sharing
Total

Article IV: Municipal Approvals.

D

R

Section 4.01:
Public Hearing. Before designating the District and adopting the Development Program,
the City Council, as the legislative body of the City, held a public hearing. Notice of the hearing was published
on Thursday, February 22, 2018, a date that was at least 10 days before the hearing, in the American Journal, a
newspaper of general circulation within the City. A copy of the Notice of Public Hearing is attached hereto as
Exhibit E. The Public Hearing was held in accordance with the requirements of 30-A M.R.S.A. § 5226 on March
5, 2018. At the public hearing, interested parties were given a reasonable opportunity to present testimony
concerning the District and the Development Program. Minutes of the Public Hearing are attached hereto as
Exhibit F.
Section 4.02:
Authorizing Votes. The City Council Order related to the designation of the District and
adoption of this Development Program at its meeting of March 5, 2018, is attached hereto as Exhibit G. The
City Administrator is thereby authorized and directed, on behalf of the City to execute and submit to the
Commissioner of the Maine Department of Economic and Community Development (“DECD”) such
applications and further documentation as may be necessary or appropriate for any necessary final approval of
this District and Development Program; and the City Administrator is thereby authorized and empowered, at his
or her discretion, from time to time, to make such technical revisions to the District or the Development Program
for the District as he or she deems reasonably necessary or convenient in order to facilitate the process for
review and approval of the District and the Development Program for the District by the Commissioner of
DECD, so long as such revisions are not inconsistent with the Development Program as adopted or the basic
structure and intent of the District.

9
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EXHIBIT A
PROPERTY DESCRIPTION AND CONFIGURATION OF DISTRICT

D

R
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The Westbrook Municipal Tax Increment Financing District #14, the Waterstone Development District, is
located in Westbrook, Maine and includes the parcels shown on the maps of the District attached hereto as
Exhibit A-1 (close-up) and Exhibit A-2 (City view), said parcels being further described in the Certificate
of the Assessor (Exhibit B to this Development Program).
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EXHIBIT B
CITY OF WESTBROOK
CERTIFICATE OF ASSESSOR
The undersigned assessor of the City of Westbrook, Maine, does hereby certify pursuant to the
provisions of Title 30-A M.R.S.A. Section 5227 that the Original Assessed Value of the taxable real
property within the boundaries of the Westbrook Municipal Tax Increment Financing District #14, the
Waterstone Development District, as described in the Development Program for the District and as
identified in more detail below, was $4,275,300 as of March 31, 2017 (April 1, 2016).
OAV
$157,000
$725,100
$2,239,600
$1,153,600
$4,275,300

Acreage
0.73
3.99
35.70
25.46
65.88

T

Map/Lot
042B-000-009
042B-000-010
042B-000-011
042B-000-014
TOTAL

AF

This Certificate has been executed as of this __ day of ____________, 2018.

D

R

James H. Thomas, CMA, Municipal Assessor
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EXHIBIT C
TAX SHIFT COMPUTATIONS
A Tax Increment Financing District will result in certain tax shifts which result because the retained
Captured Assessed Value (“CAV”) of the District will be excluded from the State Valuation of the
property in the City. These tax shifts are noted in three basis formulas that use local property tax valuation
as a basis for calculation. These three formulas are:
· Education Tax Shift (avoided decrease in State aid to education)
· County Tax Shift (avoided increase in municipal share of County taxes)
· Revenue Sharing Shift (avoided decrease in State revenue sharing)
The computations are set forth in Exhibit D-1 and D-2. The following is the process used to derive each of
these tax shifts.

T

EDUCATION TAX SHIFT: Computed by comparing State Department of Education Form ED 279 for
the City with and without retained CAV.

R

AF

COUNTY TAX SHIFT: In order to compute this shift, we first obtained the most recent County State
Valuation from the State Bureau of Taxation. We then determined the average Captured Assessed Value
for the District over the life of the District. We then determined the City’s current share of the County
Tax by dividing the current City Valuation by the Current County Valuation. We then determined what
the City’s Share of the County Tax would be if the new value from the District were added by the City’s
Valuation without the creation of the District by dividing the sum of the current City Valuation plus the
average new value by the sum of the current County Valuation plus the average new value. The difference
is the factor representing the percentage of the County Tax Shift. Next, we determined the estimated
average annual county tax over the life of the district. To arrive at this number, the average change in
County Tax for the last five years was determined and the percentage increase projected to the middle of
the district's life. This projected tax was then multiplied by the factor developed above to determine the
County Tax Shift.

D

REVENUE SHARING SHIFTS: The first step in determining the Revenue Sharing Tax Shifts was to
obtain the total Municipal Revenue Sharing Amount from the State Treasurer. The five steps outlined in
the following formula were then applied:
STEP ONE: Municipal Population X Local Property Tax Levied = Current Factor
State Local Valuation
STEP TWO: Municipal Population X Local Property Tax Levied = Adjusted Factor
State Local Valuation + Captured Assessed Value
STEP THREE: Current Factor = 1.X
Adjusted Factor
STEP FOUR: 1.X - 1.0 = .X
STEP FIVE: .X (Total Municipal Revenue Sharing Amount) = Revenue Sharing Shift

iii
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EXHIBIT D-1
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TAX REVENUE PROJECTIONS
(See attached)
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EXHIBIT D-1 TIF REVENUE PROJECTIONS
Captured Assessed Value &TIF Revenue Projection Table
City of Westbrook Waterstone TIF
Projected Increase
in Assessed Value
(IAV)1

$21,431,250
$42,862,500
$64,293,750
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$2,014,537,500

Captured
Assessed Value
(CAV) 100%

$21,431,250
$42,862,500
$64,293,750
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$85,725,000
$2,014,537,500

Projected Mill
Rate2

T

2019-2020
2020-2019
2020-2021
2021-2022
2022-2023
2023-2024
2024-2025
2025-2026
2026-2027
2027-2028
2028-2029
2029-2030
2030-2031
2031-2032
2033-2034
2034-2035
2035-2036
2036-2037
2037-2038
2038-2039
2039-2040
2040-2041
2041-2042
2042-2043
2043-2044

D

1
2019
2
2020
3
2021
4
2022
5
2023
6
2024
7
2025
8
2026
9
2027
10
2028
11
2029
12
2030
13
2031
14
2032
15
2033
16
2034
17
2035
18
2036
19
2037
20
2038
21
2039
22
2040
23
2041
24
2042
25
2043
25 Year TIF Total
Average

Fiscal Year

AF

Assessment
Date 4/1

R

TIF Year

19.15
19.42
19.69
19.97
20.26
20.54
20.84
21.13
21.43
21.73
22.04
22.35
22.67
22.99
23.32
23.65
23.98
24.32
24.67
25.02
25.37
25.73
26.10
26.47
26.84

Tax Revenue from
CAV to be
Sheltered (100%)

$410,358.02
$832,350.71
$1,266,225.48
$1,712,234.41
$1,736,507.46
$1,761,124.62
$1,786,090.75
$1,811,410.81
$1,837,089.82
$1,863,132.85
$1,889,545.08
$1,916,331.73
$1,943,498.12
$1,971,049.63
$1,998,991.71
$2,027,329.91
$2,056,069.83
$2,085,217.18
$2,114,777.73
$2,144,757.34
$2,175,161.95
$2,205,997.58
$2,237,270.34
$2,268,986.43
$2,301,152.14
$46,352,661.63
$1,854,106.47

Assumptions:
1.) The OAV of the District is $4,275,300 (as assessed 4/1/16; value as of 3/31/17). The increased assessed
values were estimated by the Developer based on proposed commercial development projects on specified
properties within the District. The actual Increased Assessed Value may vary based on actual development that
occurs within the District and, as a result, these projections are subject to change.
2.)The mil rate is based on FY 2017-18 actual rate of 18.88 followed by an increase of 1.42% for Year 1 and each
year thereafter based on a historical average increase calculated over the past five years.
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TAX SHIFT ESTIMATES
(See attached)
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EXHIBIT D-2 TAX SHIFT ESTIMATES

Tax Shift Estimates
City of Westbrook Waterstone TIF

D

Revenue Sharing Shift
(Avoided Loss)
$9,869.91
$19,529.88
$28,986.56
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$38,246.29
$889,935
$37,081

County Tax Shift
(Avoided Increase)
$14,850.42
$30,904.31
$48,234.83
$66,919.10
$69,666.05
$72,525.76
$75,502.85
$78,602.15
$81,828.68
$85,187.64
$88,684.49
$92,324.89
$96,114.71
$100,060.10
$104,167.45
$108,443.40
$112,894.87
$117,529.07
$122,353.50
$127,375.96
$132,604.59
$138,047.85
$143,714.55
$149,613.86
$155,755.33
$2,399,056
$99,961

T

1
2019-2020
2
2020-2021
3
2021-2022
4
2022-2023
5
2023-2024
6
2024-2025
7
2025-2026
8
2026-2027
9
2027-2028
10
2028-2029
11
2029-2030
12
2030-2031
13
2031-2032
14
2032-2033
15
2033-2034
16
2034-2035
17
2035-2036
18
2036-2037
19
2037-2038
20
2038-2039
21
2039-2040
22
2040-2041
23
2041-2042
24
2042-2043
25
2043-2044
25 Year TIF Total
Average Annual

Education Shift
(Avoided Loss)
$182,379.94
$364,759.88
$547,139.81
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$729,519.75
$16,961,334
$706,722

AF

Fiscal Year

R

TIF Year

Total
$207,100.26
$415,194.06
$624,361.20
$834,685.14
$837,432.09
$840,291.80
$843,268.89
$846,368.19
$849,594.72
$852,953.68
$856,450.53
$860,090.93
$863,880.75
$867,826.14
$871,933.49
$876,209.44
$880,660.91
$885,295.11
$890,119.54
$895,142.00
$900,370.63
$905,813.89
$911,480.59
$917,379.90
$923,521.37
$20,250,325
$843,764

Assumptions:
1.) The OAV of the District is $4,275,300 (as assessed 4/1/16; value as of 3/31/17). The increased assessed values were
estimated by the Developer based on proposed commercial development projects on specified properties within the District.
The actual Increased Assessed Value may vary based on actual development that occurs within the District and, as a result,
these projections are subject to change.
2.)The mil rate is based on FY 2017-18 actual rate of 18.88 for year 1 followed by an increase of 1.42% each year thereafter
based on a historical average increase calculated over the past five years.
3.) The tax shifts are calculated based on a Captured Assessed Value of 100% of the total projected Increased Assessed
Value using the most recent data available from Maine Revenue Services (published 03/10/17); the ED 279 for the Westbrook
Public School District published 01/30/18 and the actual County tax assessments for the most recent five years.
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EXHIBIT E
CITY OF WESTBROOK
NOTICE OF PUBLIC HEARING

The Westbrook City Council hereby provides notice that it will hold a public hearing at
7:00 p.m. on Monday, March 5, 2018, in the Council Chambers located in Room 107 of the
Westbrook High School, 125 Stroudwater Street, Westbrook, Maine, for purposes of receiving
public comments on the designation of the proposed new Municipal Tax Increment Financing
District #14, the Waterstone Development District, and the adoption of a Development Program
for said new District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended.

AF

T

The proposed new District may consist of all of the following properties located on Main
Street, Larabee Road and Westbrook Arterial: Map 42B, Lots 9, 10, 11 and 14, and consisting of
approximately 65.88 acres total. The proposed new District and Development Program will
enable the City to capture tax revenues generated by investments made within the District related
to certain commercial development activities. The City proposes to allocate certain revenues
generated from this development within the District to municipal projects such as road
improvements, municipal infrastructure, and public safety, and to authorize a Credit
Enhancement Agreement with the developer of the property within the District, as may be
approved and permitted pursuant to Section 5225 of Title 30-A of the Maine Revised Statutes, as
amended.

R

A copy of the proposed Development Program for the new District is on file with the City
Clerk at City Hall, 2 York Street in Westbrook, Maine, and may be reviewed during normal
business hours. All interested residents are invited to attend the hearing and to be heard at that
time.

D

[SEE ATTACHED TEAR SHEET]
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ATTESTED MINUTES OF PUBLIC HEARING
City Council March 5, 2018 Meeting
(See attached)
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EXHIBIT G
ORDER OF THE WESTBROOK CITY COUNCIL
March 5, 2018

WHEREAS, the City is authorized pursuant to Chapter 206 of Title 30-A of the Maine
Revised Statutes, as amended, to adopt a Tax Increment Financing District and Development
Program; and
WHEREAS, the City has identified certain property within its commercial zoning district
that is centrally located, underutilized and in need of redevelopment, and has received a proposal
for the development of said property for a number of highly desirable commercial uses and
recreation trails; and

AF

T

WHEREAS, adopting and implementing the proposed District and Development Program
will provide opportunities for significant new commercial development within the City and new
employment opportunities for residents of the City and surrounding communities, and will
improve and broaden the tax base of the City and improve the general economy of the City, the
region and the State of Maine; and
WHEREAS, the City has held a public hearing on the proposed Waterstone Municipal
Development and Tax Increment Financing District #14 (the “District”) in accordance with the
requirements of 30-A MRSA §5226(1) upon at least ten (10) days prior notice published in a
newspaper of general circulation within the City; and,

R

WHEREAS, the City desires to designate the proposed District and adopt the proposed
Development Program as presented to the City Council this day and as has been on file in the
City Clerk’s Office at City Hall; and

D

WHEREAS, it is anticipated that the Commissioner of the Maine Department of
Economic and Community Development (“DECD”) will approve the designation of the District
and adoption of the Development Program;
NOW THEREFORE, the City Council hereby Orders as follows:
Section 1.

The City Council hereby finds and determines that:

(a)
Adoption and implementation of the District and the Development
Program will generate substantial economic benefits for the City and its residents,
including employment opportunities, broadened and improved tax base and economic
stimulus, and therefore constitute a good and valid public purpose and will contribute to
the economic growth or well-being of the inhabitants of the City or to the betterment of
the health, welfare or safety of the inhabitants of the City; and
(b)
The City Council has considered all evidence presented to it with regard to
any adverse economic effect on or detriment to any existing business and has found and
viii
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determined that adoption and implementation of the District and the Development
Program will not result in a substantial detriment to any existing business in the City, and
any adverse economic effect of the District and the Development Program on any
existing business in the City is outweighed by the contributions expected to be made by
the projects and improvements described in the District and the Development Program to
the economic growth or well-being of the City or to the betterment of the health, welfare
or safety of the inhabitants of the City.
Section 2.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby designates the City of Westbrook Omnibus
Municipal Development and Tax Increment Financing District #14 (the “Waterstone
Development District”) as presented to the City Council.

T

Section 3.
Pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, the City Council hereby adopts the Development Program for the
Waterstone Development District in the form presented to the City Council.

AF

Section 4.
The foregoing designation of the District and adoption of the
Development Program shall automatically become final and shall take full force and
effect upon approval of the District and Development Program by the Commissioner of
the State of Maine Department of Economic and Community Development (DECD),
without requirement of any further action by the City, the City Council, or any other
party.

D

R

Section 5.
Pursuant to the provisions of 30-A M.R.S.A. §5227, the percentage
of the Increased Assessed Value to be retained as Captured Assessed Value in the District
and the term of said District is confirmed as set forth in the Development Program.
Section 6.
The City Administrator be and hereby is authorized and directed,
on behalf of the City of Westbrook, Maine, to submit to the Commissioner of DECD for
review and approval, pursuant to the requirements of 30-A M.R.S.A. §5226(2), the
application and such other documentation as may be necessary or appropriate for the final
approval of this District and the Development Program. The City Administrator is
further authorized and empowered, at his or her discretion from time to time, to make
such technical revisions to the District or the Development Program for the District, or to
the scope, cost or description of the public improvements to be financed with the portion
of tax increment revenues generated by the District and retained by the City as described
in the Development Program, as the City Administrator deems reasonably necessary or
convenient in order to facilitate the process for review and approval of the District and
Development Program by DECD, or for any other reason, so long as such revisions are
not inconsistent with these resolutions or the basic structure and intent of the District and
the Development Program.

ix
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Section 7. The City Administrator be and hereby is authorized, empowered and
directed to enter into the Credit Enhancement Agreement contemplated by the
Development Program, in the name of and on behalf of the City, such agreement to be in
such form and to contain such terms and provisions, not inconsistent with the
Development Program, as the City Administrator may approve, the City Administrator’s
approval to be conclusively evidenced by his or her execution thereof.

D

R
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This Order shall take effect immediately upon adoption.
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EXHIBIT H

Waterstone TIF Parcels
(as of April 1, 2016)

D

R

Westbrook Trails

March 2018

Legend
WaterstoneTIF District
Parcels
Road

.
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City of Westbrook
Tax Increment Finance
Waterstone District

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-25
APPROVING THE FY 2019 ANIMAL SHELTER CONTRACT WITH THE ANIMAL REFUGE LEAGUE OF
GREATER PORTLAND
That the Westbrook City Council hereby approve the attached annual agreement between the City of
Westbrook and the Animal Refuge League for the care of stray, abandoned, and unwanted animals at an
annual cost of $21,867.50 for the period of July 1, 2018 through June 30, 2019.
Funds available in FY 2019 budget line: 10001310-58100

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-26
AUTHORIZING EXTENTION OF PAVING SERVICES FOR 2018
That the Westbrook City Council hereby authorizes an extension of paving services to Shaw Brothers
Construction Inc., of Gorham, ME for the 2018 paving season as outlined in the attached proposal.
Funds available in budget line: 40003000-58900-C1712 (Up to $384,000)

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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February 22, 2018

Westbrook Public Services
371 Saco Street
Westbrook ME 04092
Attn: Arty Ledoux

RE:

2018 Paving Pricing

Arty,
Please accept this writing as our offer to hold our 2017 paving bid prices for one more season
(2018) with all contract stipulations remaining the same.
If you have any questions, please feel free to contact us at (207) 839-2552.
Thank you,

Adam St. Michel
Project Manager
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-27
AUTHORIZING PAYMENT FOR ANNUAL MAINTENANCE OF PUBLIC SAFETY’S RECORDING SYSTEM
SERVER AND AMENDING THE 2017-2018 ANNUAL VENDOR LIST
That the Westbrook City Council hereby amends the 2017-2018 Annual Vendor List, adding Exacom Inc,
of Concord, NH for the annual maintenance of the Public Safety’s recording system server.
Account Number 10001530-54330 (TechConsult-Maint)

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-28
AWARD OF BID FOR MOWING AND LANDSCAPE MAINTENANCE SERVICES FOR WESTBROOK HIGH
SCHOOL, VOCATIONAL CENTER & WESTBROOK MIDDLE SCHOOL
That the Westbrook City Council hereby approves a three (3) year contract for mowing and landscape
maintenance services for Westbrook High School, Westbrook Vocational Center, and Westbrook Middle
School with Maietta Lawn Care, Inc of South Portland, low bidder in the amount of $11,890 for 2018,
$12,247 for 2019, $12,615 for 2020, with a two (2) year mutual option extension for year 2021 in the
amount of $12,993 and year 2022 in the amount of $13,383.
Funds available in budget line: 10003110-54440

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-29
AWARD OF BID FOR MANAGEMENT OF THE CITY’S STORMWATER SYSTEM
That the Westbrook City Council hereby approves a three (3) year contract for the maintenance and
treatment of the City’s stormwater systems with Nature’s Design of Westbrook, ME, low bidder in the
amount of $28,460 for years 2018-2020, with a two (2) year mutual option extension for years 2021-2022
in the amount of $25,680
Funds available in budget lines:
80003250-59000
80003250-54312

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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Katherine Gray, P.E.
Wastewater Division Manager

Public Services Department
371 Saco Street
Westbrook, ME 04092
(207) 854-0660
(207) 854-0672 FAX

DATE:

February 16, 2018

TO:

Honorable City Council

FROM:

Katherine S. Gray, PE

RE: Award of Bid – BMP Three-Year Maintenance Contract
In 1972, the Clean Water Act was put into law and sought to establish the basic structure
for regulating pollutant discharges into the waters of the United States. To combat the
everyday pollutants that are introduced through salt and sand in the winter months and
general unavoidable road pollutants from vehicles, best management practices were
developed for stormwater systems. Best Management Practices or BMPs are a
“…combination of practices that have been determined to be effective and practicable
means of preventing or reducing the amount of pollution generated by nonpoint sources
to a level compatible with water quality goals” (North Carolina Forest Services, 2017).
For at least a decade now the City of Westbrook has installed a combination of best
management practices, which will be to our advantage because soon these practices will
be a requirement of our MS4 permit. However, until now we have had no means of
maintaining these systems, which is a vital part of them functioning as they were
designed.
The Department of Engineering and Public Services requests authorization to contract
with Nature’s Design of Westbrook in the amount of $28,460 a period of three years.
Nature’s Design currently mows and maintains our cemetery and performs the
maintenance work for the City of Portland’s BMPs. This contract has an optional twoyear extension. Nature’s Design was the lowest of two bidders with Stormwater
Compliance of North Yarmouth being the second. Included in this work is the
maintenance of one biofiltration basin, five modular biofiltration basins, a Flexi-Pave
sidewalk, two areas of porous pavers and ten tree box filters. These BMPs serve to treat
runoff before entering our stormwater system and ultimately the Presumpscot River. Due
to the specialized nature of the work and the equipment required, outsourcing is the most
cost-effective option for the City.
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I will be in attendance at Monday’s Council on February 26th meeting to answer any
questions you may have.

Funds are available in 80003250 59000 and 80003250 54312.
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BMP Maintenance Bid Tab

Type of BMP
Biofiltration Basin
Small Modular Biofiltration Basin
Large Modular Biofiltration Basin
Pave Drain
Tree Box Filter
Flexi-Pave

Type of BMP
Biofiltration Basin
Small Modular Biofiltration Basin
Large Modular Biofiltration Basin
Pave Drain
Tree Box Filter
Flexi-Pave

# of
Locations
1
4
1
2
7
1

# of
Locations
1
4
1
2
10
1

Maint.
Interval
2
2
2
4
2
4

Maint.
Interval
2
2
2
4
2
4

2018
Nature's Design
Stormwater Compliance
Cost per
Annual
Cost per
Annual
Event
Cost
Event
Cost
$
665.00 $ 1,330.00 $ 1,000.00 $ 2,000.00
----------------$
215.00 $ 1,720.00 $ 550.00 $ 4,400.00
$
225.00 $ 3,150.00 $ 175.00 $ 2,450.00
$
215.00 $
860.00 $ 500.00 $ 2,000.00
Total $ 7,060.00
Total $ 10,850.00
2019, 2020
Nature's Design
Stormwater Compliance
Cost per
Annual
Cost per
Annual
Event
Cost
Event
Cost
$
665.00 $ 1,330.00 $ 1,000.00 $ 2,000.00
$
225.00 $ 1,800.00 $ 200.00 $ 1,600.00
$
245.00 $
490.00 $ 600.00 $ 1,200.00
$
215.00 $ 1,720.00 $ 550.00 $ 4,400.00
$
225.00 $ 4,500.00 $ 175.00 $ 3,500.00
$
215.00 $
860.00 $ 500.00 $ 2,000.00
Total $ 10,700.00
Total $ 14,700.00

3-Year Contract Total
Nature's Design $ 28,460.00
Stormwater Compliance $ 40,250.00
Two-Year Mutual Optional Extension
Nature's Design $ 25,680.00
Stormwater Compliance $ 29,400.00
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2021, 2022
Nature's Design
Stormwater Compliance
Cost per
Annual
Cost per
Annual
Event
Cost
Event
Cost
$ 798.00 $ 1,596.00 $ 1,000.00 $ 2,000.00
$ 270.00 $ 2,160.00 $
200.00 $ 1,600.00
$ 294.00 $ 588.00 $
600.00 $ 1,200.00
$ 258.00 $ 2,064.00 $
550.00 $ 4,400.00
$ 270.00 $ 5,400.00 $
175.00 $ 3,500.00
$ 258.00 $ 1,032.00 $
500.00 $ 2,000.00
Total $ 12,840.00
Total $ 14,700.00

CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-30
AUTHORIZING ACCEPTANCE AND EXPENDITURE OF A DONATION FROM CALPINE TO WESTBROOK
FIRE/RESCUE
That the Westbrook City Council hereby accepts a donation from Westbrook Power Company, LLC, d/b/a
Calpine of Houston, TX, in the amount of $20,000, and further authorizes the expenditure to assist with
on-going confined space rescue training programs provided to the Fire/Rescue Department.
Funds to be deposited in budget line: 21002210-46400-02121

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-31
APPROVING 2016-2018 COLLECTIVE BARGAINING AGREEMENT WITH FIRE/RESCUE UNIT
That the Westbrook City Council hereby approves the attached 2016-2018 Collective Bargaining
Agreement with the Westbrook Fire/Rescue Unit, a copy of which shall be placed on file with the City’s
Clerks Office.

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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AGREEMENT
BETWEEN CITY OF WESTBROOK
AND
TEAMSTERS LOCAL UNION NO. 340
FOR THE
WESTBROOK FIRE/RESCUE DEPARTMENT UNION

JULY 1, 2016 TO JUNE 30, 2018
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Article 1- Recognition
The City of Westbrook hereby recognizes that Local 340, affiliated with the International
Brotherhood of Teamsters, is the sole and exclusive representative of the Full-time and Per
Diem employees of the Westbrook Fire/Rescue Department, consisting of Firefighters,
Firefighter/EMS Providers, Fire Captains, Fire Lieutenants, and all Per Diem
Firefighter/EMS Providers for the purpose of bargaining and contract administration pursuant
to Title 26 MRSA Section 961, et seq.
All clauses contained within this agreement pertain exclusively to Full Time firefighters,
firefighter/EMS Providers, Fire Captains, Fire Lieutenants and Per Diem Firefighter/EMS
Providers unless explicitly stated otherwise.
Article 2 -Non-Discrimination
The City of Westbrook agrees that no employee shall, in any manner, be discriminated
against, restrained or influenced, on account of membership in the Union, by reason of his
holding office therein, or by reason of being a member of the Collective Bargaining
Committee of the Union. The City agrees that the provisions of this Article shall be applied
to all persons whom this Agreement covers, without discrimination. The City recognizes the
right of the Union to designate Shop Stewards.
Article 3 - Protection of Property and Equipment
A. It shall be the responsibility of any employee having custody of any City equipment or
property to see that it is properly cared for, kept clean, and returned to its place of storage.
Any employee believing a piece of equipment is defective shall report it to his/her Captain,
who shall log the incident and take corrective steps to alleviate the hazard, if he/she and
the Chief determine that one exists.

B. Any employee sustaining damage to a watch, eyeglasses, or dentures only shall promptly
report the loss to the Chief, along with corroborating evidence that the loss occurred in the
line of duty. The Chief, upon sufficient proof of such loss being sustained in the line of
duty, shall authorize payment to that employee in the amount of the actual loss sustained,
except that a maximum of one hundred ($100.00) dollars is hereby established for damage
to watches. Where such personal property is capable of being repaired, the City will not
pay for replacement but only for the cost of repairing.
C. Should On-Duty personnel require an ambulance to transport them for personal medical
care, the amount paid by the employee’s health care provider shall be accepted as payment
in full for such services.
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Article 4 - No Strike

The Union agrees there shall be no strike, slowdowns, or any unlawful interference
with the management of the Fire/Rescue Department.
Article 5 - Labor Requirements

In justice and fairness to the City of Westbrook and the taxpayers, all employees shall
report to work on time, shall not leave the job early, shall be prompt in reporting to their
assigned duties, and shall faithfully perform their duties.
A. The City and Union agree that the on-duty full-time and Per Diem members of the
Westbrook Fire I Rescue Department are supervised and directed in their operations
at, or during an emergency incident by the full-time supervisors of the department.
The exception to this will be in instances where a full-time supervisor has not yet
arrived on-scene to direct the crews, or when a call company chief is directing
operations. In these instances, call company fire officers will be temporarily directing
the operations, until a full-time supervisor arrives to assume responsibility for the onduty personnel or operations.
B.

The City and Union agree that in the interest of safety, accountability and efficient
operations, the full-time and Per Diem members of the Westbrook Fire I Rescue
Department are expected to perform as, and will expect to be assigned as companies
upon arrival at an incident scene. The past practice of operating as or being assigned
as an individual on an emergency scene is not an accepted departmental practice.

C. The City and Union agree that in the event that a Deputy Chief position becomes
available that the Union and Mayor shall meet to discuss the process of filling said
position prior to the position actually being filled.
Article 6 -Seniority

A. The City shall establish two separate seniority lists for the members of the Bargaining
Unit, one list for the Full-time employees and one list for Per Diem Employees. The
Lists shall be brought up to date as of January 1st of each year. They shall be posted
immediately thereafter on the boards at the Public Safety Building and Station 3, for
a period of not less than thirty (30) days, and a copy shall be sent to the Union
Secretary and Union Stewards. Any objections to the seniority lists shall be reported
to the City, in writing, within ten (!0) days of the close of posting, otherwise the lists
shall stand as approved. In instances where more than one person is hired, and sta1is
employment on the same date, it is agreed upon by the parties that seniority for these
individuals will be determined by the individual's ranking at the completion of the
testing process.
B. Apparatus Driver Operator assignments shall be made in order of seniority in the
following given fashion. Personnel in the respective seniority slots on each shift shall
select said assignment on an annual basis. All selections must be submitted to the
Chief of Department no later than November 15th of each year, for the upcoming
year’s assignments. Seniority within these given assignments excludes those holding
the rank of Captain and Lieutenant
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C. Apparatus Driver Operator assignments shall be selected for the driver I operator
positions on Engine 3, Engine 4, and the Tech position on Rescue 1 and Rescue 2
(if a qualified EMT-P) The selection order will begin with the most senior
firefighter assigned to each shift and progress in a descending order until all
positions are filled (exclusive of Officer positions). If a member elects to waive
their right to selection, the selection process will move to the next senior firefighter
on the shift.

D. In the event that any member elects to waive their right to choose an operators position
per their article, they shall assume the duties and responsibilities of the swing position
for their respective shift during the respective year. Members selecting these positions
shall remain in said position for one year, except as otherwise provided for in their
article, or covered elsewhere in their contract. Otherwise, based on qualifications, the
Day Firefighter shall be used to cover open positions.
E. If within a shift, two (2) members mutually agree to temporarily swap
assignments, upon the Captain and Lieutenant's approval, such swaps will be
allowed.
F. For training purposes, the Captain shall reserve the right to temporarily assign any
firefighter to a driver operator position and vice versa, for a twelve-hour period every
month.
G. To insure that full-time firefighters get choice of assignments based on seniority on a
continuing basis, their seniority slots shall be balanced annually during January of each
year through the transfer of required personnel. Said transfer list shall be posted no later
than November 1st of each year to facilitate selection of vacations. Once the seniority has
been set for a shift for a respective year, there will be no requirement to adjust it due to
personnel leaving the service until the following year. For Per Diem employees, seniority
shall be considered when determining apparatus assignment during the per diem
scheduling process. License level shall also be a consideration as deemed appropriate.
Article 7 - Union Bargaining - Unit Membership
The Union membership shall be divided into the following job classifications.
A) Fire Captains
Shall have supervisory responsibility of all members of the Fire I Rescue Department,
regardless of the person's employment status, i.e. part-time, per diem, full-time, subject to
the directives of the Chief of Department or their designee.
Shall be responsible for carrying out and the enforcement of department procedures, rules
and regulations, and the assumption of emergency scene responsibilities, according to
operating procedures developed by the Fire Chief.

The Captain of the shift may reassign the personnel on their shift from any assignment
and/or equipment, for that shift only, subject to the goals outlined in their agreement.
This does not change the right of the Captain to make all decisions regarding staffing
issues during an emergency situation and during fire ground command situations. For
this section only, any disagreements regarding their rights shall be grievable to the
Office of the Mayor only. If, however, the Union feels that the City has been abusive
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in the process of assigning people, then such abusive behavior may be subject to
arbitration.
It is specifically understood that a Captain may be required to temporarily staff a piece
of fire apparatus during their regular assigned shift or on overtime.
B) Fire Lieutenant

The Lieutenant shall be under the direct supervision of the On-Duty Captain and shall
complete all assignments, directives and orders as directed. The Lieutenant is
responsible for the station (Prides Corner), apparatus and equipment assigned to their
facility. All problems, issues and deficiencies shall be reported immediately to the OnDuty Captain.
Shall have supervisory responsibility of members of an assigned shift at Station Three,
regardless of the member's employment status, i.e. part time, full-time, per diem, union,
subject to the directives of the Chief of Department or their designee.
Shall be responsible for carrying out the enforcement of department procedures, rules
and regulations and the assumption of emergency scene responsibilities in the absence
of the Captain, according to operating procedures developed by the Fire Chief.
In the absence of the shift Captain, the Lieutenant will be reassigned to the Public
Safety Building and have supervisory responsibility of the entire shift. In those
instances where the Lieutenant is assigned to the Public Safety Building, an Acting
Lieutenant shall be temporarily transferred to Station Three to assume the Lieutenant's
responsibility.
In the event that a Shift Lieutenant is working their assigned shift at Station 3 (Prides
Corner) and a Captain works overtime during that shift at Station 3 (Prides Corner) the
Captain will be in charge of the station while coordinating activities with the on-duty
Shift Lieutenant. The Captain does not bump the Shift Lieutenant from their assigned
seat.
It is specifically understood that a Lieutenant may be required to temporarily staff a
piece of fire I rescue apparatus during their regular assigned shift or on overtime.
C. Acting Lieutenant

Those Firefighters who are placed in charge of a shift, for a half of shift or more, in the
absence of the Captain or Lieutenant shall be considered Acting Lieutenants for that
designated time period. These members shall be compensated at a rate of seventy-five
(.75) cents per hour in addition to their current rate of pay while actually performing
the responsibilities of Acting Lieutenant.
An Acting Lieutenant for each shift shall be appointed by the Chief of Department after
successfully passing the Lieutenant Exam. Those individuals that successfully pass the
exam will not be required to repeat the exam unless there is a lapses in time from being
an Acting Lieutenant. Firefighters wishing to be considered for Acting Lieutenant will
come from the ranks of the Firefighters who have a minimum of Five years' service,
minimum Basic EMT, and minimum Firefighter 1, and have successfully passed a
written promotional exam specifically for the Acting Lieutenant position only within the
previous 12 months in accordance with the provisions of Article 12, Section A. Said
written exam will be a Lieutenant level written promotional exam developed by an
independent testing agency and shall be administered by the Public Safety Commission
annually in October of each year and shall not be utilized for any promotional process
to either Lieutenant or Captain. A recommended reading list for the exam shall be
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published in July of each year to provide for an adequate study period. Only those
members that have five (5) years of service at the time the written test is administered
shall be eligible to take said exam.
Those Firefighters meeting the above requirements and wishing to apply for said
designation shall notify the Chief in writing by November 15th of each year expressing their
desire to become, or continue within these responsibilities for the upcoming year.
In the event that no Firefighter on a given shift expresses a desire to take on the Acting
Lieutenant responsibilities, the Chief reserves the right to designate the senior firefighter
on duty to those responsibilities, and/or make shift to shift transfer of personnel in order
to ensure that each shift has at least one Firefighter willing to assume said
responsibilities.
In those cases where an adequate complement of Captain, Lieutenant, or Acting
Lieutenant is unavailable on a given shift, the senior firefighter on duty shall assume the
role of Acting Lieutenant. Should a senior member choose not to assume the Acting
Lieutenant role it shall revert to the next senior member. Per Diem employees are not
eligible to be Acting Lieutenants.
D) Firefighters I EMS Provider (Full-time) (shift/day)

Full Time Employees Hired before June 30, 1992, shall be responsible for the operation
of Department motor vehicles and firefighting equipment, the prevention, control and
extinguishment of fires, pursuant to department procedures and the directions of
superior officers, preventative maintenance and care of vehicles, equipment and
facilities; (major maintenance will be done on a voluntary basis with the assurance that
the job will be completed in a timely manner.) and to respond to and assist with
Emergency Medical Service calls as required. Full Time Firefighters hired prior to June
30, 1992 will be limited to the responsibilities above and will not be required to obtain
or maintain an EMT license.
Firefighter I EMS Providers (all union employees not otherwise of rank hired after July
1, 1993): shall be responsible for all aspects of firefighting, including prevention,
control, and extinguishment of fires, hazard mitigation, technical rescue (subject to
accredited certification) and the performance of all emergency medical services
necessary. Except as otherwise defined in this article.
Preventative care of vehicles, equipment and facilities. Major maintenance will be done
on a voluntary basis with the assurance that the job will be completed in a timely
manner.
Within twenty-four (24) months of the date of employment, all new employees, as a
condition of employment, shall attain Certification as NFPA 1001 Firefighter I and II,
and thereafter shall maintain, as a minimum, competency as an interior Structural
Attack Firefighter as outlined in the Maine Firefighter Safety Law.
There shall be further definitions, beyond the job classifications, to describe the
position that a union member may be classified as, which shall be determined through
a combination of factors including, but not limited to, date of hire, EMT license level,
etc. Those definitions are as follows:
A. Required Paramedic: one of the ten members hired after January 1, 2006 that is
required to obtain and maintain an EMT-P and is assigned by the Captain to
provide paramedic coverage as a primary function on that shift.
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B. The eight (8) Union members who are assigned to the Rescue Units to provide
paramedic coverage; the seat position they are assigned to will be referred to as
the Tech Position:
C. Employees hired prior to July 1, 1992 will be primarily assigned to fire
suppression operations as a primary goal.
D. Employees hired as one of the ten (10) members required to maintain an EMTP license shall be expected to fill the role of primary paramedic coverage for
the community.
EMS Requirements - All Full Time Members Regardless of Rank
Date of Hire Impact on Emergency Medical Services License Levels
A. All employees hired prior to June 30, 1992 shall not be required to maintain a
EMT license (unlicensed)
B. All such employees, hired between July 1, 1992, and June 30, 1998 shall
maintain a Basic Emergency Medical Technical (EMT) license, and thereafter
shall maintain said license and perform the duties associated with it, as long as
they are employees of the City.
C. All such employees, hired between July 1, 1998 and December 31, 2005 shall
maintain an Advanced Emergency Medical Technical (AEMT) license, and
thereafter shall maintain said license and perform the duties associated with it,
as long as they are employees of the City. All such employees hired after
January 1, 2006, shall be required to be licensed to the level of Paramedic
(EMT-P) subject to the restrictions in this section generally, and specifically as
found below:
1. Said licensure shall be attained within 24 months of attaining an AEMT
2. The City is limited to no more than ten (10) members that are required to
obtain and maintain the EMT-P license, except as otherwise noted within
this section.
3. Any member hired with an EMT-P license, may let such license lapse; given
however, that there is at least ten members that are lower in seniority than
they are. However, members are required to maintain an AEMT license.
4. If the City has contributed any financial support to the member for the
obtainment of their EMT-P license, that member shall retain their license
for at least five (5) years after the time in which they have at least ten
members with less seniority.

D. Maintenance of all such EMS licensure levels required by this Article shall
constitute a condition of employment, and failure to maintain it shall be just
cause for dismissal. Those 10 members hired after January I, 2006 who are
required to be paramedics, may option to let their license lapse once there are
10 members with paramedic licenses junior to them.
E. The City agrees that, in the event that EMS Licensure or Firefighter
Certification training courses are unavailable for those required to earn or
maintain such licenses/certification, under the terms of their Article, additional
time will be given to complete said training for certification and Licensure. The
City shall pay for such training or maintenance of license.
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F. All personnel holding licensure at any Emergency Medical Service level shall
provide emergency medical services whenever required to the level of
certification. Those members whom are not required to hold any EMS License.
will be supported in their license level maintenance requirements through
tuition and book costs only and shall not be reimbursed for any required class
time. The City will fully reimburse paramedic licensure maintenance for those
non- required paramedics that are assigned to one of the tech positions through
the yearly bid process.
E) Per Diem Firefighters/ EMS Provider (Part-time)

Per Diem Firefighter I EMS Provider (all union employees not otherwise of rank):
shall be responsible for all aspects of firefighting, including prevention, control, and
extinguishment of fires, hazard mitigation, technical rescue (subject to accredited
certification) and the performance of all emergency medical services necessary.
Except as otherwise defined in this article. Preventative care of vehicles, equipment
and facilities means that major maintenance will be done on a voluntary basis with the
assurance that the job will be completed in a timely manner.
Employees hired prior to the ratification of the July 1, 2012 - June 30, 2013 collective
bargaining agreement that are unlicensed or not fire qualified will be permitted to
maintain employment. All Per Diem employees who currently have an EMT license will
be required to maintain an EMT-Basic license moving forward.
All new Per Diem employees, as a condition of employment, shall be licensed EMT' s
and have a Certification as NFPA 1001 Firefighter I and thereafter shall maintain, as a
minimum, competency as an interior Structural Attack Firefighter as outlined in the
Maine Firefighter Safety Law.
There shall be further definitions, beyond the job classifications, to describe the
position that a union member may be classified as, which shall be determined through
a combination of factors including, but not limited to, date of hire, EMT license level,
etc.
Article 8 - Probationary Period
A. All new Full Time and Per Diem employees shall serve a probationary period of three
hundred and sixty-five days and shall be subject to all other clauses of this Agreement.
All employees who have worked three hundred and sixty-five days and have
satisfactorily completed their probationary period shall be classified as non
probationary employees; and the probationary period shall be considered part of the
seniority time. During the probationary period, the appointing authority may remove
the probationer at any time if their/her work and/or conduct are found to be below
satisfactory standards; and said removal shall not be subject to the grievance procedure
of this contract.
The Employer will develop and issue a training program for new employees utilizing
the NFPA Standard 1001 and 1021 for professional firefighter qualifications or other
acceptable practices, as determined by the Fire Chief, which may be used in developing
or amending said policy.
B. Satisfactory completion of the probationary period shall be dependent upon, but not
limited to, the passing of a qualification test for firefighter. The qualifications test shall
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consist of knowledge of (1) layout of the city; (2) operating procedures of the
department; (3) Rules and Regulations of the Department; (4) familiarity with the
equipment on the apparatus and (5) equipment operations of the apparatus. The
qualifications test for Firefighter shall be prepared under the supervision of the Fire
Chief. No firefighter will be used as a replacement (Overtime, Swaps, etc.) until they
have completed the department's training program.
C. All probationary employees must be qualified by the Shift Captain and approved by
the Fire Chief before operating any vehicle alone. The Fire Chief shall determine the
hours of work and training for newly assigned probationary employees on a case by
case basis, as he deems necessary during the training period.
D. All Full-time and Per Diem Members of the Department, shall be required to either
become Members of the Union (Local 340), in good standing, after one hundred eighty
(180) days of the date of employment, or to tender to the Union each week a sum equal
to 80 percent of the Union dues. This shall include any assessment legally imposed by
the Union to defray expenses benefiting all members of the Bargaining Unit. However,
no portion of any sum tendered by a non- member shall be used to assist any political
candidate.
E. The employer agrees to deduct dues from the pay of each employee who voluntarily
signs a check off authorization in the form hereinafter set forth until such time as the
employer received a written notice of revocation as described later below.
Authorization for such deductions shall be irrevocable for the period of this Contract,
shall be automatically renewed for successive similar periods unless revoked by written
notice to the employer and to Local 340 fifteen (15) days prior to the expiration of this
Agreement or any extensions thereof.
Article 9 - Personnel Reduction
A. In the event that the City decides to reduce the number of Fire/Rescue Department
personnel with the least seniority shall be laid off first. A fifteen (15) day notice shall
be given prior to any reduction of personnel. No new employee shall be hired until laid
off employees have been given the opportunity to return to work. Those desiring to
return must be able to do so within 15 days. Dismissal for cause shall not be considered
a reduction in personnel for purposes of this Article.
B. Any laid off employee, who is rehired, shall be reinstated without a loss of seniority or
the necessity of taking an entrance exam, but must pass a physical exam and will retain
their/her rate of pay in the pay scale system:
C. If the reduction in personnel is required due to budgetary constraints the City and Union
agree to meet for the purposes of discussing the minimum shift staffing requirements
as stated in Article 10 section E and specifics of apparatus staffing prior to any actual
layoff of personnel occurring. Preference shall be given to fulltime employees and
seniority in making decisions regarding employee retention.
D. The City and Union agree to limit the number of Per Diem employees to a ratio of 4
full time members to 3 Per Diem members, plus 1. For illustrative purposes, at present
staffing levels, the City employs 28 full time members and can employ up to 22 Per
Diem employees.
Article 10 -Management Rights
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A. The City retains all its rights and authority to manage and direct its employees in the
operation of the Department, through the Fire Chief, in accordance with Rules and
Regulations approved by the City Council. Department policy, not involving wages,
hours, working conditions or grievance procedures, shall be established by the City
Council. The city reserves the right to adjust the staffing and specifics of the apparatus
personnel for legitimate business needs.
B. Any rules and regulations developed by the City will use the following guidelines or
criteria:
l. The terms of the Contract will not be violated
2. Such rules will not be used arbitrarily
3. Such rules will be enforced equitably, without discrimination
4. Such rules will not be used to eliminate benefits and practices that currently
exist under the Contract
C. All existing Rules and Regulations shall remain in force until the City Council has
officially promulgated new or amended Rules and Regulations. A copy of any new or
amended Department Rules and Regulations shall be supplied to each employee.
D. The City and Union agree to change the existing relationship between the operation of
all firefighting apparatus and the continued employment of union members as follows:
The City agrees to employ and fund twenty-one (21) full time union employees, and
The City will maintain at all times a minimum manning on fire depai1ment pumping
And aerial apparatus of at least four (4) full time union employees per shift.
E. Shift Staffing will be a minimum of nine persons including the combination of full time
and per diem personnel. Whenever shift staffing drops below nine persons, a vacancy
exists and will be filled in compliance with the applicable provisions of this agreement.
The Chief of Department retains the exclusive right of the actual deployment of the
personnel to meet the mission of the department in the best interest of the City for
legitimate business needs.
Article 11 - Hours of Work
A. Captains, Lieutenants, Firefighters I EMS Provider {Full-time) {shift)
1. The City and the Union agree that the department will continue on the same
forty-two (42) hour average work week, which complies with the
requirements of Section 207(k) of the FLSA, consisting of 24 Hour Shifts,
under a four (4) Shift system.
2. Attendance of up to 4 staff meetings per year at a minimum of two (2) hours
each will be compensated at overtime. Each additional hour beyond the two
(2) hours will be compensated at time and one half.
B. Per Diem Firefighters I EMS Provider (Part-time)
I. Per Diem Employees will work a minimum of 12 hours per week when
averaged over a 13-week (quarterly) basis
2. Per Diem Employees will not be scheduled to work more than 28 hours per week
when averaged over a 13-week (quarterly) basis.
3. Per Diem Employees will not be scheduled more than 36 hours in any given week.
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C. Day Firefighter (Full-time)
1. These union positions shall work a rotating schedule of 4 12-hour day shifts

followed by 4 days off. These employees will be paid 42 hours a week when
averaged over an 8 week period
D. All Members
1. It is understood that the City reserves the right to assign the shoveling of
hydrants to other employees or outside personnel. For safety of personnel, snow
shoveling details for on duty personnel shall be limited to the time span of 0830
to 1730 hours.
2. The Fire Chief or a Chief Officer shall decide when the manning of pickup units
is necessary. Support details, such as those for snow removal from hydrants and
severe water problems, will necessitate recall of an operator in the event that a
full shift is not on duty. If a full-time operator cannot be provided after the initial
callback list is exhausted, the vacancy will then be filled by Per Diem and/or
Call Company personnel. Call personnel may utilize the pickup in support of
training and the servicing of air cylinders used for training purposes
3. Private vehicles may not be utilized to circumvent the manning of a pickup unit.
4. Every day is to be considered a full work day with one (1) hour being provided
for a meal.
Article 12 - Vacancies, Promotions, and Transfers
A. Appointments to the position of Captain and Lieutenant shall be made, from the Full
time ranks and those having a minimum of five (5) years' service. After a vacancy has
been posted in the Public Safety Building for seven (7) days, the Public Safety
Commission will test all applicants and prepare an eligibility list of the most qualified
candidates. The top three names shall be submitted to the Mayor, who, with the advice
of the Chief of Department, shall select one to fill the Captain and/or Lieutenant
vacancy. All testing performed shall be in compliance with the City Ordinances
governing the Public Safety Commission. The City shall request that nationally
published Captains or Lieutenants exams in which the subject areas to be tested are
agreeable to the City and Union be utilized for the respective positions. Per Diem Union
members are not eligible for promotion.
All proposed changes to the rules and/or procedures of the Public Safety Commission
shall be provided to the Union in advance of any action on such proposed changes by
the Commission. The date, time, and location of Commission meetings to consider
changes to their rules and/or procedures shall be posted at the Public Safety Building
and the Union will be provided an opportunity to submit written or oral testimony on
such proposed changes.
The person appointed as Captain or Lieutenant shall serve three hundred sixty-five
(365) days on a probationary basis. If their work and conduct are found to be
satisfactory during that period, the appointment will be considered permanent. If
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performance is found not satisfactory; the employee will be returned to their/her former
position with the Department.
Those members being promoted to the Rank of Captain or Lieutenant shall within
twenty-four (24) months of date of permanent appointment, as a condition of
maintaining said promotion shall attain certification as NFPA Fire Officer 1. The City
shall pay for said training and in the event that Fire Officer I certification classes are not
available, additional time for completion shall be afforded to the employee. All Officers
shall maintain as a minimum those competencies required as a structural firefighter
under the Maine Bureau of Labor Standards guidelines.
B. Full Time employees laterally transferring into the department as new departmental
employees may be placed at the current pay step appropriate for their experience,
provided that they have full-time experience with another career Fire Department or
career ALS EMS provider. The years of experience they bring to the position shall not,
however, have a bearing on seniority or promotions. Employees that laterally transfer
into the department as new departmental Per Diem employees may be placed at the
current pay step appropriate for their experience. The years of experience they bring to
the position shall not, however, have a bearing on seniority.
C. The City reserves the right to fill vacancies the result of a Full-Time employee's
resignation, retirement or termination with a Per Diem employee from a qualified list
as agreed to by the City and Union for a period not to exceed 90 calendar days.
Article 13 - Overtime
A. Full Time Employees who work outside of their shift assignment will be paid at an
overtime rate of time and one half (1-1/2) in the following circumstances:
1. For ordered- in work on the shift immediately following a shift worked as part of
their shift assignment.
2. For other work outside the shift assignment, provided that the employee actually
worked the entire shift assignment during the calendar week, or received payment
for the following absences that week:
o Workers Compensation leave
o Vacation leave
o Compensating days off
o Bereavement Leave Jury duty
3. Hydrant snow shoveling
4. All Hands, Second and Third Alarm Call Overtime
B. Full-time and Per Diem employees may respond to "All Hands," "Second," and "Third"
Alarm Calls. Full Time Employees will be eligible for overtime at a rate of time and
one half (1.5) under the provisions and conditions of Section A of this Article.
Employees will be paid in increments of half (.5) hours once the employee arrives at
the scene with full turnout gear and reports to the incident command officer
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and there shall be no mm1mum of hours pay obligated. The incident command officer
may release those employees who have shown up to a call at any time. Once reporting,
personnel shall be available for any assignment including station runners or staffing of
reserve apparatus. The City shall not be responsible for supplying pagers and/or making
any other notification for these purposes.
C. In cases where a Full-time employee does not work the entire shift assignment during
the calendar week, and is absent by reason of sick leave or non-paid leave, including
discipline and nonwork related court appearances, he/she shall receive regular pay for a
period of work (outside the shift assignment) equal to the time of absence during the
calendar week. Once that period of time (equal to the absence) has been worked at
regular pay, all additional work outside the shift assignment for Full time employees will
be paid for at a rate of time and one half (1-1/2). Section B does not apply to Article 13,
Section A, #1.
D.If a Captain works overtime (fire or EMS openings) and no regular Captain is on duty,
the Captain shall be assigned to Engine 4, Station One, as the shift supervisor. In the
event that a Lieutenant works overtime (fire or EMS openings) and no regular Captain
or Lieutenant is on duty, the Lieutenant shall be assigned to Engine 4, Station One, as
the shift supervisor. In the event that a Shift Officer is on duty and no Lieutenant is on
duty at Station 3, the Captain or Lieutenant working overtime will be assigned to Engine
3. The Officer shall have the ability to assign any person on duty who was hired after
July 1, 2000 as stated in Article 7 Section C.2.B to the rescue opening. In the event that
no one on duty falls within these parameters, then the remaining opening shall be filled
with the junior firefighter on duty.
If a full-time employee is ordered to work during one of the following holidays to cover
vacancies in the per diem position(s), these individuals will receive one hour of credit
time for each four hours worked, besides the wages earned at the appropriate wage. The
holidays that this applies to are Memorial Day, Fourth of July, Thanksgiving and
Christmas. This section only applies to the person called in for the specific purpose of
being forced in to cover a per diem shift vacancy.

E. Swapping of scheduled work shall be limited to firefighting personnel of equal
classification, comparable training and experience in the operation of equipment. The
trading of time shall have no effect on hours of work for ove1iime purposes. The trading
of time for Captains & Lieutenants shall be limited to the Officer Ranks (Officer for
Officer) and trading of time for paramedics assigned to a rescue shall be limited to
paramedic ranks (paramedic for paramedic). Officer Ranks for the purpose of this
section shall include Captains, Lieutenants, and the four Primary Acting Lieutenants.
Per Diem employees may swap with other Per Diem employees as long as they have
similar certifications, i.e. Firefighter/EMS. (For Per Diem Employees, differences in
EMS license level is irrelevant as long as both have one.)
The proposed period for swapping shall be stated on forms designated for that purpose.
Such applications must be submitted for approval to the Fire Chief, or their designee,
at least 24-hours in advance of a swap. Those receiving approval shall not misuse the
swap by failing to report promptly for their shift. Those who abuse this
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privilege will be taken off the swaps eligibility list by the Chief, for an indefinite
period. Swaps of under one-hour's length do not require the Chief’s approval.
However, the person who will be absent or their replacement should make a courtesy
notification of the swap to the duty Captain.
All swap forms must contain a statement of the reason for taking the swap. Swaps are
a privilege and are to be used for emergencies, school or other bona fide reasons.
Employees will be allowed twelve (12) swaps over and above school and medical
related instances.
The swaps are to be completed within a one-year period. Swap time on the books after
the one-year time frame shall be null and void.
If a swap results in the taxpayers of the City of Westbrook paying additional
compensation to any member, then those involved with the swap shall lose their
privilege to swap for a period of six months.
F. In lieu of receiving overtime pay, a Full Time Firefighter may instead place the hours
on the books as "credit time," to be taken later as time off with the Chiefs approval with
24 hours advance notice for credit time requested for Tuesday through Saturday Shifts
and 72 hours' notice for Sunday and Monday Shifts. Credit Time requested without these
advanced notices shall not be approved. The balance of accumulated credit time shall
not exceed 48 hours of unscheduled time. Credit Time that is scheduled and approved
shall not count towards the 48-hour maximum. If the balance is not used by December
15th of each year, it shall be cashed in and paid in the next pay period. No credit time is
allowed to be earned during the period of December 15th through January 1st of each
year. (Credit time will be granted on the basis that it is earned, e.g. twelve (12) hours of
credit time for eight (8) hours of overtime.
G. Per Diem Employees will be paid overtime for hours worked in excess of 40 in a pay
period (week).
Article 14 - Call Back
A. All Full Time Employees recalled to duty shall be paid for the actual time worked,
with a minimum of 4 hours pay guaranteed, and will remain on duty until relieved by
the Chief or his/her designee. The pay rate for members recalled to duty shall be as
provided in Article 13-0vertime.
B. Employees whose names are listed on the overtime list are eligible for assignment to
any apparatus staffing assignment and will be called in the order in which they appear
for the operation of or assignment to equipment for which they have been approved by
the Fire Chief. Employees on Worker's Compensation or other injury leave of absence
are not eligible for callback. Procedures for conducting call backs shall be developed
by the Union and approved by the Fire Chief. The parties recognize the difficulties of
providing answers to all questions which may arise regarding these call back
procedures during the life of the contract. Therefore, the parties agree to utilize the
Labor / Management Committee process to deal with the unforeseen opportunities,
details, and challenges of this procedure.
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C. Full Time Employees held over or recalled to duty must do so unless the Chief excuses
them. Full Time Employees held over will be entitled to time and one half pay for their
hours worked. Per Diem Employees are not eligible or subject to be ordered m.
D. Full Time employees ordered to report to duty for 1he following holidays and time
shall receive compensation at the rate of double time for hours worked during that
period.
• 8:00 p.m. Christmas Eve to 8:00 a.m. December 26'\
• 8:00 a.m. Thanksgiving Day to 8:00 a.m. the following day.
• 8:00 a.m. July 4th to 8:00 a.m. July 5th.
E. At no time shall there be fewer than two (2) employees per vehicle shoveling hydrants
during snowstorms or for the initial shoveling thereafter
F. Full-time and Per Diem employees who are qualified as Technician Level Hazmat
responders and are on the County Hazmat Team may respond to Hazmat Calls when
the Team is activated. The parties agree 1hat City shall not be required to pay such
employees if he/she does not respond to an incident, nor in the event that he/she is not
called.
Article 15 - Outside Employment
A. Outside employment shall be paid for Full time employees at the rate of one and one
half (1-1/2) times the regular hourly wage rate for the employee, with a minimum of
four (4) hours guaranteed. Outside employment shall not be considered within normal
department duties, and as such, no member shall be ordered to work any such job.
Outside employment shall include, but not be limited to, the following: dances, athletic
events, plays, variety shows, dog shows, fire watch and other fire protection functions.
B. Outside employment earnings: where the city's workers compensation insurance
premiums are computed on the wages of the members of the department, all earnings
which are directly received by the members from such outside employment must be
deposited with the department and credited to the respective members payroll account,
plus an additional percent thereof which is to be charges for such outside employment
to cover the city insurance costs, etc. All earnings from the employee in the employee's
paycheck covering the week in which outside employment was worked, if practicable.
C. Per Diem Employees are eligible for outside work if qualified and it shall be offered to
them in the event that no full-time employee accepts the work

Article 16 - Sick Leave & Leave of
Absence
A. The City provides sick leave for the benefit of Full Time employees that are unable to
work because of illness. It shall not be considered additional leave, such as holiday
or vacation leave. As such, fraudulent use of sick leave shall be considered "just
cause" for dismissal.
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B. Sick leave shall be granted and accumulated at a rate of twelve (12) · hours per calendar
month for Full-time employees. For those serving as the day firefighter sick leave shall
accumulate at a rate of ten (10) hours per month. Sick leave shall be accumulated to a
maximum of one hundred and twenty (120) days. For firefighters, this shall mean the
same as one hundred and twenty (120)- twelve (12) hour periods. For Day Firefighters,
it shall mean one hundred and twenty (120) - ten (I0) hour periods respectively. Sick
leave shall not be charged against any off-duty time. Loss of time because of injuries
received out of and during the course of employment outside the employment of the
city shall not entitle the employee to sick leave.
C. It is agreed that the only reason for sick leave is personal sickness or injury. In case of
family illness or injury, the Chief of the Fire/Rescue Department or, in their absence,
the chief officer in charge may grant the employee leave from work, without pay, for
not more than four (4) days. Provided, nonetheless, that a full-time employee may use
up to forty-eight (48) hours of sick leave per calendar year for the critical illness or
injury of an immediate family member or other person living in the same household.
Said sick leave will be deducted from earned sick time of the calendar year in which it
is taken.
D. Personnel shall report all sickness and injury requiring sick leave, together with the
specific reason for absence. The employee must submit documentation attesting to the
necessity of the employee to be absent from work on account of illness or injury,
whenever one or more of the following exists:
If the absence for which sick leave is claimed exceeds a period of three (3) consecutive
work days or longer; or if the employee has used six (6) days of sick leave consisting
of one or two-day occurrences in a calendar year, and the chief, after reviewing the use
of and reasons for sick leave with the employee, may determine that all future sick
leave during that calendar year must be supported by an acceptable medical certificate.
For Full Time employees, the City will pay the cost of obtaining a sick slip, if the
City’s' medical provider examines the employee. Otherwise, the employee shall be
responsible for paying the exanimation costs of another doctor.
Pending receipt of such certificate, the City may withhold sick leave payments equal
to the exact number of hours not worked, and the sick day(s) claimed shall be deducted
from accumulated sick leave credit of the employee. The loss of the employee's sick
days shall not limit the department from imposing other discipline for sick leave
misuse or abuse. Said determination shall be as objective as practicable and shall not
be discriminatory, arbitrary or capricious.
Any employee who shows a pattern of unexcused absences by using six (6) days of
sick leave in a series of one or two days absences (such as undocumented personal
illness or injury) shall not be paid for the first day of sick leave for any succeeding
instances during a calendar year.
E. Any employee on sick leave shall remain at their/her residence except that the
employee may depart their/her residence to receive medical treatment, to secure drugs
from a pharmacy or for other reasons deemed appropriate by the Chief. The City shall
be able to substantiate an employee's presence at their/her residence by visit or
telephone call to the employee by a representative of the department; and it shall be
incumbent upon the employee to speak to the representative of the department.
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Should the employee be absent from their/her residence at the time the City attempts
to contact the employee or at any time during the regular shifts, it shall be incumbent
upon the employee to substantiate the reasons for absence from their/her residence to
the satisfaction of the Chief. If the employee cannot satisfy the chief, the employee
shall be denied sick leave payment equal to the exact number of hours not worked and
the sick days claimed shall be deducted from the accumulated sick leave credit of the
employee. The loss of the employee's sick days shall not limit the department from
imposing other discipline for sick leave misuse or abuse. A second violation of this
section within a two (2) year period will be sufficient cause for dismissal.
F. Leave of absence, without loss of pay and without loss of sick leave, shall be granted
to Full time employees for up to four (4) consecutive, calendar days because of death
in the immediate family. The purpose of such leave is to allow the employee to assist
with, and to attend, the funeral. Immediate family shall include spouse, child, mother,
father, brother, sister, mother in law, father in law, grandmother, grandfather, legal
guardian and step parents. If additional time is necessary, the Fire Chief or his designee
may grant, on a case by case basis, sick leave to augment funeral leave. This is at the
sole discretion of the Fire Chief, without grievance recourse. In the case of
grandchildren, the Fire Chief or their designee may at their sole discretion, grant
bereavement or sick time.
G. Upon the request of the Union and upon determination by the Chief that sufficient
manpower is available for departmental operations, one (1) representative of the Union
may be granted a leave of absence, with pay, for a maximum of three (3) working days,
to attend Teamsters conventions or seminars and union business. However, this leave
time shall be limited to not more than two (2) representatives per year, for not more
than six (6) working days.
H. The City shall pay to a Full Time or previously scheduled Per Diem employee who is
called for jury duty the difference their regular pay and the juror's pay, upon
presentation of an official statement of pay received. An employee excused by the
court for any reason shall be required to return to work promptly thereafter, except
when arrangements have been made for replacement for a given work period. In any
case where an employee covered by this Agreement retires under the Maine State
Retirement System on a regular or disability retirement allowance, and the highest
three (3) years include juror's payments, the City shall certify the juror's payments paid
to the employee in writing, to the Maine State Retirement System. The affected
employee shall have the opportunity to pay the appropriate percentage payment, based
upon the juror's pay received, and have the creditable service counted towards their
retirement allowance.
I. The City will pay regular pay to employees called for job-related court appearances.
When court appearances occur at a time outside scheduled work hours, the employee
shall be paid a minimum of four (4) hours at straight time. Employees shall be entitled
to keep any witness fee paid by the court to cover expenses of attending court. For nonjob-related court appearances, the City shall allow the employee to use compensatory
days off or take the work shift off without pay in order to attend court.
J. Any Full-time employee may, in December of each year, elect to accrue their/her
unused earned sick leave up to the stated maximum in Section B, or may elect to cash
in their/her unused sick days for that year, which, for cash in purposes, shall be based
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on eight (8) hours paid out for every day of sick leave accrual. Those employees
wishing to cash in unused sick leave for the respective year shall be required to
maintain a minimum of forty-five (45) sick days on the books prior to being eligible
for cash in. The employee must give notice of their/her selection prior to December
1st each year. Any uses of sick leave between December and January of each year,
if the monetary option is selected, shall be charged against the following year's sick
leave.
L. Any employee, upon written application to the Chief, may be granted an emergency
leave of absence without pay and without loss of seniority, not to exceed one (1) month,
for reasons that do not qualify for Military Leave, Family Medical Leave or sick leave.
Employment elsewhere while on emergency leave is prohibited. The application for
emergency leave shall state the purpose/circumstances necessitating the leave. The Chief
may require documentation in support of the purpose of the leave. Employees may
request up to one (1) additional month of emergency leave provided approval of said
leave is completely at the Chief s discretion and denial of said additional leave shall not
be subject to the grievance procedure.
M. The City will grant Military Leave as necessary in compliance with all applicable State
and Federal Regulations.
N. Upon amendment of the Human Resources Policies and Procedures regarding Family
Medical Leave, employees must utilize any accrued sick leave, but not vacation or
holiday pay, during their Family Medical Leave. Employees have the option of utilizing
available accrued vacation or holiday pay. Should the city not adopt this amendment to
the Human Resources Policies and Procedures by December 31, 2008, this provision
will become effective for members of this bargaining unit.
O. The City reserves the right to fill vacancies resulting from a Full-Time employee's
absence from work due to personal illness, injury or other qualified leave of absence
after the leave's duration exceeds four (4) shifts with a Per Diem employee from a
qualified list as agreed to by the City and Union.

Article 17- Injury Leave
A. The City of Westbrook provides workers compensation insurance for all fire/rescue
personnel. Any Full-time employee who sustains a personal injury by accident or
compensable illness arising out of and in the course of their employment with the city
of Westbrook shall be paid during each week he/she is unable to perform their/her duties
a sum which when added to their weekly workers compensation payment will equal
ninety (90%) percent of their/her regular gross wage in the case of Firefighters,
Firefighter/EMS Providers, Fire Lieutenants and Fire Captains.
B. When a Full-time employee suffers a nonwork related injury, during the first ninety
(90) calendar days of their/her absence, all benefits will continue to accrue. For an
additional ninety (90) calendar days beyond that, the employee will continue on
employee status for all purposes except accrual of sick leave, vacation and holiday
compensating days. If at any time during their one hundred eighty (180) day period,
the City is notified by a doctor that the employee can no longer continue as a
Fire/Rescue Department employee or the person files for disability, all benefits will
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cease except that insurance benefits will continue during the determination period for
disability. The City reserves the right to require a doctor's examination or a second
opinion. The employee is required to notify the City immediately of their filing for
disability.
When a Full-time employee suffers a work-related injury during the first one hundred
eighty (180) calendar days of their absence, all benefits will continue to accrue. For an
additional one hundred eighty (180) calendar days beyond that the employee will
continue on employee status for all purposes except accrual of sick leave, vacation, and
holiday compensating days. If at any time during this three hundred sixty (360) day
period the City is notified by a doctor that the employee can no longer continue as a
Fire/Rescue Department employee or the person files for disability, all benefits will
cease except that insurance benefits will continue during the determination period for
disability. The City reserves the right to require a doctor's examination or a second
opinion. The employee is required to notify the city immediately of their filing for
disability. In the event of a Notice of Controversy regarding workers compensation
benefits, all sick leave, vacation and holiday compensating days accrued beyond the first
ninety (90) days of absence for a claimed work-related injury will be held in abeyance
pending a decision by the Workers Compensation Commission. During the period of
controversy determination, the employee will be able to utilize earned and accrues sick
leave on the books, if any, until receiving the first workers compensation payment. At
that time, the employee shall reimburse the City for the total gross wages he/she has
received and the expended sick leave will be restored to the books.
C. In any case where an employee covered by this Agreement retires under the Maine State
Retirement System on a regular or disability retirement allowance, and the highest three
(3) years include workers compensation or injury leave payments. The City shall ce1iify
the workers compensation and/or injury leave payments paid to the employee, in writing
to Maine State Retirement System. The affected employee shall have the opportunity to
pay the appropriate percentage payment based upon the workers compensation and/or
injury leave pay received and to have the creditable service counted towards their
retirement allowance.
D.

The City reserves the right to fill vacancies the result of a Full-Time employee's absence
from work due to a work-related injury after the leave's duration exceeds four (4)
consecutive shifts with a Per Diem employee from a qualified list as agreed to by the
City and Union.
Article 18 - Retirement & Severance

· A. Full Time Employees shall have the choice to enroll in either the LC.M.A.R.C. Plan,

or the Maine State Retirement System Special Plan 3C (25-year plan, at 2/3 pay, no
age, consolidated plan). Enrollment eligibility in the MSRS plan will be in accordance
with MSRS regulations.
B. For Full Time employees enrolling in the I.C.M.A.R.C. plan, the City will contribute
ten (10%) percent of an employee's gross wages as the employer’s contribution to the
I.C.M.A.R.C. Plan, which shall vest according to the existing vesting schedule. For
those in an ICMA plan, the City shall make available to the employees a long term
disability plan, which shall compensate the employee at a level of at least sixty (60%)
percent of their weekly gross earnings until age sixty five (65). The City shall
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contribute up to one (1%) percent of the employee's base wage toward the cost of the
premium of the plan, with employee contributing the remaining portion.
For all Full Time employees hired after the ratification of this agreement and who
enroll in the I.C.M.A.R.C. retirement plan, the City shall provide a 2-to-1 match of
employee contributions to the 457 plan up to three percent (3%) of the employee's
gross earnings and maximum employer contribution of six percent (6%). The employer
contributions shall vest according to the existing vesting schedule.
Employee contributions will be made to the 457-deferred compensation plan and the
employer matching contributions will be made to the 401(a) plan.
C. For Per Diem employees electing to enroll in the I.C.M.A.R.C. plan, the City shall
provide a 3-to-l match of employee contributions to the 457 plan up to two and onehalf percent (2.5%) of the employees' gross earnings and maximum employer matching
contribution of seven and one-half percent (7.5%). The employer contributions shall
vest according to the existing vesting schedule
For all Per Diem employees hired after the ratification of this agreement and who
enroll in the I.C.M.A.R.C. retirement plan, the City shall provide a 2-to-1 match of
employee contributions to the 457 plan up to three percent (3%) of the employee's
gross earnings and maximum employer contribution of six percent (6%). The employer
contributions shall vest according to the existing vesting schedule.
Employee contributions will be made to the 457-deferred compensation plan and the
employer matching contributions will be made to the 40l (a) plan.
D. Any employee eligible to receive sick leave, upon retirement or upon separation in
good standing, shall receive a pro rata share of accumulated sick leave days on the
books, based on the following schedule:
Sick Days on The Books

Cash Value %

Less than 25
26-60
61-90
91-120

25%
50%
75%
100%

E. The employee shall also receive their accumulated vacation time in monetary value,
or said employee shall have the option of taking the same number of days off, as early
retirement, instead of in monetary value. However, no additional vacation or sick
leave benefits shall accrue after the last day that the retiring or terminating employee
actually works.
F. In the event of the death of said employee, their designated beneficiary shall receive
the same monetary value of their remaining accumulated sick leave credits plus
accumulated vacation time credited to said employee. If no such designated
beneficiary is filed in writing with the department, it shall be paid to the employee's
surviving spouse, and if no surviving spouse, to their estate. This Article is to be
considered a severance pay policy between the City and the Fire/Rescue Department
(Union) only.
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Article 19 - Health, Accident & Dental Insurance
A. For Full Time Employees, the City will pay 88% of the total premium of the MMEHT
Comprehensive Point of Service Plan (POS C) not to exceed the employee
contributions reflected below. Those employees who are covered under a spouse's
health insurance or are otherwise provided coverage through an alternative source can
opt to not take the City's health insurance. These employees will receive thirty (30%)
percent of all corresponding health insurance premium payment paid on a weekly
basis.
In no case will the City pay for the subscription level to which an employee is not
entitled by virtue of the number of people he/she may insure under the plan.
Dependents may remain on the plan until age 26. Benefits for terminating employees
will extend to the end of the month during which the employee actually worked. It is
recognized that the City provides this insurance coverage through a group plan, which
is subject to changes beyond the control of the city.

Effective January 1, 2012;

12%

Single coverage portion

Dependent coverage portion 12%
Total weekly contribution not to exceed:
$16.96 for single coverage
$27.68 for employee and children coverage
$38.05 for family coverage

Effective January 1, 2014, the City will provide Maine Municipal Health Trust PPO
500 Health Plan and Major Medical Insurance or its substantial equivalent for all FullTime union employees. The City and Union agree that should the City propose an
alternative health insurance plan and provider as a result of bidding out this coverage,
the contract will be reopened for this specific item only.
The Employee Contribution shall be 12% of the total premium for each level of
coverage. The employee contribution shall not increase more than 10% annually and
employee contributions shall not exceed the following weekly amounts;

Single
Emp. & Children
Family/Emp. & Spouse

1/1/2016 1/1/2017 1/1/2018
$19.57
$21.04
$23.14
$31.93
$34.33
$37.76
$43.24
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$47.19

$51.92

The City agrees to provide a Health Reimbursement Arrangement (HRA) to
reimburse employees Seventy-Five Percent (75%) of the total out of pocket
expenses, based on in-network levels as defined by the plan.
The City agrees to reimburse seventy-five percent (75%) of the deductible costs,
based on in-network levels, and seventy-five percent (75%) of the co-insurance costs
at the in-network level. The HRA will reimburse deductible and co-insurance costs
from the initial cost incurred. Each claim will be reimbursed 75% through the HRA
subject to the aforementioned annual maximums.

B. Should two Full Time employees of the bargaining unit become legally married the
following will apply:
I. If neither employee has eligible dependents covered under the City's MMA

insurance pla.'1, both employees will remain on separate insurance plans. The
City will pay for single coverage for each employee at a level consistent with
other unit members.
2. If one or both employees have eligible dependents covered under the City'
MMA insurance plan, both employees and their eligible dependents will be
covered under one insurance plan of family level coverage. The City will
contribute an amount toward the premium of this family plan equal to two (2)
single employee plans at a level consistent with other unit members. Any
remaining dependent coverage premium will be paid for by the employees
consistent with Section B. of this Article.
C. For Full Time Employees, the City shall contribute 100% of the premium for the
Northern New England Benefit Trust Eye and Dental plan payable at the office of
NNEBT on the fifteenth (15) day of the month following the month in which due. All
new hires after January 1, 2003 will pay 10% of the cost of premium for NNEBT Eye
and Dental plan through weekly payroll deductions.
The City agrees that its Agreement hereunder shall constitute an obligation for the
sums herein provided directly to NNEBT and further that employer will be bound by
the te1ms and provisions of the Trust Indenture of NNEBT and any and all
amendments thereto, as well as applicable rules and regulations from time to time
promulgated by the Trustees hereto.
D. Full Time Employees will be offered the opportunity to voluntarily withhold pretax
contribution from their regular weekly payroll check into a flexible medical spending
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and/or daycare spending account, under the prov1s1ons, rules and regulations of
Section 125 of the Internal Revenue Code, as amended from time to time. The City
agrees to deposit into each such Sec. 125 employee account the amount of one hundred
dollars ($100).
E. The City shall require mandatory complete physicals paid for by the City for all of its
firefighter employees (meaning Firefighters, Lieutenants and Captains, Per Diems) as
scheduled by the Fire Chief in accordance with the following frequency;
over 40 years of age annually
from 36-40 years of age bi-annually
under 36 years of age once every 3 years
These time intervals may be waived in the event a doctor requests a greater frequency
for an individual employee.
The City will normally utilize the City medical provider for these physicals, and
said physicals will take place on City time. If the Full-Time employee would
prefer to use their own doctor, the employee shall receive an amount toward the
physical equal to the required health insurance co-payment. If a Full-Time
employee uses their own doctor the physical will be done on employee's time,
unless the doctor is located in the city of Westbrook, in which case the physical
will be scheduled on City time. If an employee uses their own doctor, a doctor's
report utilizing the city's format is to be provided to the Fire Chief.
Only the Fire Chief, the City Administrator (or designee) and the individual
employee involved shall be permitted to review the physical results. Ifa problem
is found from the physicals, a second opinion, if desired by the employee, shall be
paid by the City or its insurance company.
F. The City agrees to protect save harmless and indemnify the members of the
Fire/Rescue Department from against all fines, penalties, loss, damage, cost and
expense suffered or sustained by him/her or for which he/she/ may be held or become
liable by reason of injury including death, to persons or property or other causes
whatsoever in the event an attempt should be made to hold him/her liable, therefore,
in connection with the performance of their duties including without limitation on the
foregoing, the operation of fire department vehicles and apparatus.

ARTICLE 20 - Right to Live Outside The City Limits
Members of the Fire/Rescue Department shall have the right to live outside the city limits.
It shall be each member's responsibility to report to duty at the scheduled time irrespective
of weather, road, or mechanical failure conditions.
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Article 21 - Clothing Allowance
A. The City shall furnish safety equipment to the firefighters in accordance with
applicable safety requirements. Upon officially leaving the Fire/Rescue Department,
all issued protective clothing shall be returned prior to final payment.
B. During the probationary period Full-time members shall be issued four (4) sets of work
uniforms consisting of pants, shirts (summer and winter), hat, necessary badges and
brass, shoes and jackets (summer and winter types) and shall provide them with new
protective clothing sized for proper fit per the respective clothing manufacturers
recommendation. During the probationary period, Per Diem employees shall be issued
two (2) sets of work uniforms. Annually thereafter, Per Diem employees will receive
$100 towards the purchase of any of the uniform items on the approved list that are
necessary and meet the requirements of the position. This $100 shall not be paid until
7/1/2014 for existing Per Diem employees as of the signing of this contract. Employees
who are members of the Call Company will wear Per Diem uniforms while working in
a Per Diem capacity. Under no circumstances will Per Diem uniforms display call
company rank.

C. Beyond the initial issue of clothing as spelled out in Paragraph B, new employees shall
not be entitled to a clothing allowance until after the completion of one full year of
employment.
Dress uniforms will be issued to Full time employees upon successful completion of
the probationary period.
Personnel who do not satisfactorily complete the probationary period shall turn in all
clothing and accessories upon termination of Agreement and upon termination shall
turn in all badges and brass upon final termination date.
D. The City shall provide a clothing allowance not to exceed four hundred fifty ($450)
dollars for Full Time employees. Per Diem members may be issued two (2) sets of
uniforms on an annual basis. Per Diem uniforms will be provided based upon the
condition and serviceability of an individual's uniform. The condition and
serviceability of the Per Diem uniform is at the sole discretion of the Chief or his
designee. Per Diem members must have successfully completed the probationary
period and served for a period not less than one (1) year. The Union agrees that the
Union Stewards and Chief shall meet and develop a list of acceptable items permissible
to be purchased through the clothing allowance as long as a member's uniforms are in
serviceable condition. Said list shall not be changed or altered unless the parties
mutually agree.
The uniform allowance shall be on a fiscal year basis, July 1 through June 30; however,
with fifteen (15) days prior notice, the City may set a cutoff date for use of the clothing
allowance that falls within ten (10) working days prior to the end of the fiscal year.
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E. The provisions of Section B, paragraph I above shall not apply to the Fire Lieutenant or
Captains in the probationary period.
·
F. Members being promoted to an Officer's position from the rank of firefighter shall
receive a uniform upgrade at no cost to the member. The uniform upgrade shall include;
badges, collar insignias, dress cap, one long sleeve dress shirt, one short sleeve dress
shirt, Class A blouse coat, and helmet front. Lieutenants being promoted to Captain
shall receive badges, collar insignias, and helmet front at no cost to the member.
Article 22 - Vacations
A. All Full-Time employees covered by this Agreement shall be entitled to two (2)
weeks' vacation each year with full pay after having served not less than one (I) year
in the department. Said personnel shall be entitled to three (3) weeks' vacation with
full pay after having served not less than six (6) years in the department. Also, said
personnel shall be entitled to four (4) weeks' vacation with full pay after having served
not less than twelve (12) years and shall be entitled to five (5) weeks' vacation with
full pay after having served not less than eighteen (18) years. Sick leave or. official
leave of absence shall not constitute a break in the service record. Weeks of vacation
shall be earned in forty-two (42) hour increments per week earned for firefighters ..
B. Because members must use the vacation time that they become entitled to during the
calendar year, members may take the vacation time to which they are entitled in advance
of their anniversary date of employment. In the event that terminating or retiring
employees have taken vacation time in advance of their anniversary date when they
would have become entitled to it, they shall be required to reimburse the City for any
used vacation time that they did not earn.
C. Vacations, as provided in Sections A and B above, shall be chosen on a seniority basis,
with no more than two (2) of any 'one (1) shift out on vacation, compensating day, or
other earned time absence within their control, at the same time. With the exceptions of
the months of July and August, Captains and Lieutenants on an assigned shift shall be
prohibited from being off on vacation, compensating day or other earned time absence
within their control at the same time. Additionally, with the exception of the months
July and August required paramedics assigned to the rescue tech positions on an
assigned shift shall be prohibited from being off on vacation, compensating day, or other
earned time absence within their control at the same time. Seniority by shift will rule
from January 1 until March 31. Personnel entitled to three (3) or more weeks shall select
their third and remaining weeks according to seniority after the first and second weeks
according to seniority after the first and second week vacations for all eligible members
of the shift have been chosen. After March 31 vacation dates will be open to personnel
as they are received.
D. Vacations will be allowed fifty-two (52) weeks a year. Vacations started in a calendar
year shall be charged to that year.
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E. Members may take up to one (1) week of accrued vacation each year as single days off,
with the Chief s or designee approval. Each member shall be allowed to cash-in up to
one (I) week of accrued vacation at the end of the calendar year.
F. If a long-term vacancy occurs within the paramedic positions (more than five weeks
absence), then the parties will meet to determine the best way to deal with the vacancy,
the lack of coverage and the impact on the members.
Article 23- Holiday Pay
A. Recognizing the holidays that are allowed to the other City employees, Full Time
employees of the Fire/Rescue Department shall be allowed thirteen (13) compensating
days off, provided that (a) no more than two (2) members of any one (1) shift shall be
out on vacation, compensating day off, or other earned time within the control of the
employee, at the same time. Use of compensating days off will be open to personnel as
requests are received by the Fire Chief or designee. Compensating days off will be
prorated for entering and terminating employees, according to the premium holidays
that are actually worked.
B. The Union agrees that no Fire/Rescue Department Union member shall be entitled any
further compensating time off or holiday time, or any payment therefore, in the event
that the Mayor or their designee should close another city department for all, or a portion
of, any and all scheduled workdays because of a declared holiday, celebration,
emergency, or for any other reason.
C. Per Diem personnel working the following five holidays shall receive a premium
holiday pay incentive of $5.00 per hour as listed below.
Memorial Day -8 AM to 8 AM
July 4th - 8 AM to 8 AM
Labor Day - 8 AM to 8 AM
Thanksgiving - 8 AM to 8 AM
Christmas - 8 PM Christmas Eve to 8 AM the day after Christmas
Article 24 - Pay Scale
A. Pay scales for all employees covered by this contract are attached as Appendix A.
B. Per Diem employees' rate of pay will be redlined (not increased or decreased) until the
pay plan yields an increase in the hourly rate
C. Full Time employees will receive their step raises on the date of their employment
anniversary.
D. When a Full-Time employee is assigned Acting Lieutenant of a shift, he/she will
receive seventy-five (.75) per hour more for actual time worked in the Acting Capacity.
E. Per Diem employees with Firefighter II certification will receive an additional fifty
cents ($.50) per hour
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Article 25 - Educational Incentive Pay
A. The City encourages employees to pursue additional post-secondary education. As
such, Full Time Employees starting employment or attaining one of the following
levels of education after the beginning of a budget year shall not be eligible for said
incentive bonus until the following budget year.

Educational incentives will be paid hourly to eligible employees in the following
amounts.
•
•
•
•

Associate Degree in an unrelated field or certificate in Fire Science
Associate Degree in Fire or EMS related field
Bachelor’s Degree in unrelated field
Bachelor’s Degree in Fire or EMS related field

$.16/hr
$.25/hr
$.32/hr
$.41/hr

The following additional educational incentives shall be paid on an hourly basis. Full
Time employees receiving these incentives shall be expected to perform the duties
associated with these as required. Personnel refusing to perform said duties within the
calendar year preceding payment, shall not receive said incentive.
•

Hazardous Materials Technician

$.14/hr

•

SCBA Maintenance & Overhaul Technician

$.11/hr

•

Water Rescue Technician

$.11/hr
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B. The pay incentives for EMT's and other medically licensed personnel who respond are
included within the pay scales included Appendix A.
C. The City will pay the cost of required EMT Course Registration, books and materials for
Full Time Employees. However, voluntary attendance at the training, and preparation for
the training, shall not be considered hours work.

Whenever practical, the parties agree that to facilitate required EMT training,
(initial/refresher) while minimizing overtime impact, the City if possible will schedule
required training during a member's normal work shift. However, if that is not
reasonably available, the City may reschedule all or part of the member's normal work
shift to coincide with required EMT training, provided that the member is given at
least one (1) week's prior notice. The use of such flex time for EMT training shall be
done on a trial basis for the term of this agreement.
D. To encourage professional development of full time personnel and to insure hat personnel
are informed of training time options, the Department's Standard Operating Procedure
Titled School Time Policy with an effective date of April 13, 2006 shall be attached to this
Contract as an appendix.

Article 26 - Discipline/Grievance Procedures
A. The City will discharge or suspend an employee without pay only for just cause. In all
cases involving discharge or suspension, the City will notify the employee as soon as
practical. Notice of such action will also be given to the steward.
The City agrees with the principle of progressive, corrective discipline for minor offenses.
By way of example, the Chief will give an oral warning for the first complaint against an
employee. A written reprimand will be issued for a second complaint. Any following
infraction may result in the discharge or suspension without pay of the employee without
further warning. A copy of any written reprimand will be provided to the steward.
The written warning shall remain in effect for a period of no more than twelve (12) months
provided that the employee has no further oral or written warnings during that period.
Oral/written reprimands (not suspensions) shall be purged from a member's personnel file
after eighteen (18) months provided that there has been no intervening discipline.
The oral and written warnings shall not be required by way of illustration and not of
limitation working under the influence of alcohol or drugs; or being absent without leave.
Any number of oral and written reprimands may be given prior to suspension.
B. The purpose of the grievance procedure shall be to settle employee grievances on as low
an Administration level as possible, and to insure efficiency and employee morale.
C. A grievance, for the purpose of this procedure, shall be considered to be an employee
complaint concerned with discharge, suspension or any other disciplinary action, charge of
favoritism or discrimination, employee's working conditions and alleged violation of any
of the terms of this Agreement.
All suspensions and discharges shall be for a just cause and written notice of the reasons
for same shall be stated, in writing, to the employee affected, with a copy to the Union
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within five (5) days after the date of said action. Any and all grievances, which may arise
concerning the interpretation or application of any provision of this Contract, shall be
settled as hereinafter provided.
D. Every employee aggrieved because of some condition shall have the right and shall be
expected to present their/her grievance, in writing, to the Union Grievance Committee. The
grievance shall be so presented, in writing, within five (5) days (exclusive of Saturdays and
Sundays) after the grievance has occurred. If the Union Grievance Committee decides to
proceed with the grievance, it shall submit the grievance, in writing, to the Department
Head within ten (10) days (exclusive of Saturdays and Sundays). Once the grievance has
been submitted to the Department Head, the Department Head shall make an effort to settle
the grievance within five (5) days (exclusive of Saturdays and Sundays) after its
presentation to the Department Head.
E. If the Employee/Union Grievance committee and the Department Head cannot settle the
grievance, the aggrieved may appeal through the Union to the Mayor or their personal
representative within five (5) days (exclusive of Saturdays and Sundays) after the response
of the Department Head is due. The aggrieved shall then meet with the Mayor or their
personal representative within five (5) days (exclusive of Saturdays and Sundays to attempt
a resolution of the grievance. The Mayor or their personal representative shall respond, in
writing, to the aggrieved with a copy of the Union Grievance committee within five (5)
days (exclusive of Saturdays and Sundays) after said meeting. If the aggrieved is not
satisfied with the decision of the Mayor, the aggrieved may request arbitration within five
(5) days (exclusive of Saturdays and Sundays).
F. If the dispute remains unresolved, the employee and/or the Union may within ten (10)
working days after the Step 3 response is due, request, in writing, that the dispute be
submitted to arbitration in accordance with the following:
I. The parties shall, within seven (7) days of the request for arbitration, mutually agree

on an arbitrator. If the parties fail to mutually agree on an arbitrator, the requesting
party shall make application to the Maine Board of Arbitration and Conciliation
Tri-Partite in accordance with that organization's then existing rules for the
selection of an arbitrator to decide the dispute. Expenses for the arbitrator and
arbitration proceedings shall be divided equally between the parties. Each party
shall bear the expense of preparing and presenting its own case including payment
of its representatives and witnesses. A verbatim record may be made at the expense
of the requesting party. A copy of such record shall be made available to the other
party and the arbitrator.
2. Grievances involving disciplinary action, lay-offs, demotions, transfers shall be
subject to the grievance procedures but no arbitrator shall have the power to
substitute their judgments for that of the City or to overrule the decision of the City
unless he/she finds that the City acted arbitrarily in bad faith, without reason and
in violation of the specific terms of their Agreement.
3. The decision of the arbitrator shall be final and binding on both parties provided
the arbitrator complies with the following:
a. The authority of the arbitrator is limited to disposing of the precise issue
submitted.
b. If either party raises the issue of using arbitration, the arbitrator shall make a
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preliminary ruling on the issue subject to appeal by either party to a court of
competent jurisdiction.
c. The arbitrator's decision shall be consistent with the laws of the State of Maine.
d. The arbitrator shall have no authority to alter or add to any terms of their
Contract or to impose on City any duty, responsibility or limitation not
expressly y set forth in their Contract.
G. In attempting to settle grievances, the Fire Chief as the Department Head, may act through
his authorized representative and nothing in this Article shall diminish the right of any
employee covered herein to present his/her own grievance in accordance with this
procedure as set forth in 26 MRSA, Section 967.
Article 27 - Safety Committee
The parties agree that the Contract will provide for the formation of a Safety Committee
composed of City and unit members, who will review safety procedures, including those
relating to Worker's Compensation. The Union may decide upon the Union representatives
to serve on such a committee.
Article 28 - Severability
If any element (s), section (s), or article (s) of this Contract is found to be against federal or
state law or agency regulation, or the decisions of any governing labor tribunal or court, only
that portion of the Contract shall be null and void, and the rest of the Contract shall remain in
full force and effect. The parties shall bargain the impact of the vacated position.
Article 29 -Physical Fitness Standards
Article 29 applies exclusively to full time employees of the department.
Section 1
The City of Westbrook and the Union jointly recognize that an employee's physical condition
and fitness can have significant implications for the employee while in the performance of their
duties, as well as potentially saving the City money on health insurance costs and other savings.
Therefore, all employees covered by this contract are encouraged to maintain a level of physical
fitness appropriate to the demands of firefighting.
It is mutually agreed that an annual physical test will be implemented after July 1, 2000 for all
employees hired after July 1, 1999. In order to assist employees in reaching and maintaining a
high level of physical fitness, the City of Westbrook agrees to provide the necessary space and
proper equipment for such purpose. If the City is unable to provide such space and equipment,
then the City shall provide to every member bound by the provisions of this section, as well as
any contract employee who chooses to voluntarily comply with the provisions of this section, a
health club membership to be paid by the City in an amount not to exceed twenty-five dollars
($25.00) per month. The City will pay this amount directly to a bona fide health club facility of
the employee's choice. Employees who voluntarily elect to take part in this program are required
to take the next physical test given by the department and to be bound by the results of the test
in accordance with the provisions of Section 1. If an employee wishes to discontinue
participation in this program, he/she may so only after taking the test, and the employee must
notify the Fire Chief in writing within seven (7) days of receiving the results of the test.
The test will be the University of New England Assessment test (2012), or by some other
test that is mutually agreed to by the parties.
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The City of Westbrook and the Union jointly recognize that no standards established in
this agreement will be discriminatory and the standards are minimum standards. Different
levels of fitness are established versus age.
·
Employees hired prior to July 1, 1999 although not mandated, are encouraged to
voluntarily comply with the physical fitness requirement.
Any member that passes all sections of the exam will receive up to $125 toward the
purchase or reimbursement of training related equipment, nutritional supplements or other
related purchases. A joint committee of labor/management will develop the list of items
that will be eligible, however, subject to final City approval.
If a firefighter required to take the test (either do to date of hire or voluntary participation
the physical fitness program) fails a test, the firefighter must retake and pass the test as
follows:
a) Step 1: Annual testing.
b) Step 2: Retake the failed items on the test within 90 days. If the firefighter passes those
portions, then the firefighter returns to step 1. If not, the firefighter proceeds to step 3.
c) Step 3: Within 1 year must retake all portions of the test. The firefighter must pass all
previous passed sections and must make improvements in the failed sections to return to
step 1. If not, proceed to step 4.
d) Step 4: Within 2 years of the initial test (step 1), must be retested in all items.
For those hired after July 1, 1999, they must pass 4 of the 5 items and make improvement
on the failed item in order to return to step I. If it is not obtained, then a one-step reduction
in pay will occur and the firefighter must be retested in all items within 180 days. If
successful in returning to step 1, then the pay reduction is restored.
For those hired before July 1, 1999, they must pass 4 of the 5 items and make
improvement on the failed item in order to return to step I. If it is not obtained, the
firefighter must be re-tested in all items within 180 days.
e) Step 5: Re-testing at 180 days will be for all items.
For those hired after July 1, 1999, failure to pass 4 of the 5 items and make improvement
on the failed item will result in corrective action, including possible termination of
employment.
For those hired before July 1, 1999 and voluntarily participating in the program, failure
to pass 4 of the 5 items and make improvement on the failed item will lose the right to the
funding for the health club membership. When the employee is returning to step 1, then
the health club membership funding is restored.
Section 2.
The City and Union jointly agree that although the standards set forth in this Article are
minimum standards, the demands of emergency service work require a firefighter to maintain
physical fitness beyond any established minimum. The city and Union both encourage
firefighters to work to exceed the minimums.
Section 3.
The City of Westbrook will provide certified instructors for the initial program for all those
participating to advise employees the proper ways to avoid injuries while exercising. In
addition, remedial training will be provided for those that have failed the test.
Section 4.
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The city of Westbrook agrees to waive physical fitness requirements for any employee with
job-related injuries that would preclude their performance on the physical fitness evaluation,
as determined by a physician. Further, should any contract employee be suffering from a
temporary disability due to injury or accident off the job, the physical fitness examination may
be postponed for a reasonable length of time at the request of the employee.
Section 5.
The City of Westbrook agrees that the physical fitness examination shall be administrated to
contract employees at the times reasonable to their work schedules, with prior notice, at
least a full shift between the time the employee works and the time is administered.
Article 30 – Terms of Contract
It is mutually agreed that all negotiable benefits or terms and conditions of employment
affecting the members of the unit, which are not covered by the agreement, shall remain
in full force and effect throughout the duration of this agreement. This contract may be
re-opened for renegotiations only by mutual agreement of both the City and the Union.
This Agreement shall commence upon the date of execution and shall remain in force and
effect until June 30, 2018.
Catastrophic Event/Force Major. The parties agree that, in the event that an unforeseen
financial crisis should occur during the term of this contract, which event seriously impacts
the ability of the City of Westbrook and/or its citizens to meet budget obligations--by way of
example, but not limited to, a decrease in the municipal valuation by $50,000,000.or more,
or the passage of a citizen or legislatively initiated tax cap of 1 Y,% or less, or an equivalent
reduction in revenues-then with 60-days written notice to the Union, the Agreement shall
be considered terminated, and the parties both agree to renegotiate the terms of the contract.
During the period of re-negotiations, the provisions of the contract remain in full force and
effect.
In the event that either party desires to terminate this agreement, written notice must be given
to the other party not less than ten (10) days prior to the desired termination date, which shall
not be before the anniversary date set forth in the first paragraph.

Article 31- Implementation of the Fire Rescue Services Report
The City and the Union agree to implement the Fire Rescue Services report as adopted by the
City Council, agreed upon within this agreement and further clarified within this article.

The parties recognize the changing role of the union from principally an equipment operator
for fire suppression to a comprehensive Fire/EMS system. Further, both parties recognize the
contrasting goals of providing the best service for the community in a fully integrated fire and
emergency medical services system.
The intent of the plan is to fully integrate fire and emergency medical services, while
addressing critical staffing and operational deficiencies and improve the effectiveness and
efficiency of the fire department. The goal is to reach the following staffing levels in a
deliberate fashion, while recognizing the financial impact of the plan.
In an effort to improve operations using the Quint Concept approach, the City and Union agree
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that the following changes in staffing goals will be reached. Staffing goals will be changed as
compared to those outlined in the Fire Rescue Services Report as follows:
2 rescue units staffed with 2 members each.
1 primary attack engine (Quint) with 4 members.
1 secondary engine at Station 3 (Prides Corner) with 2
members, cross manned with 2 members from the rescue
vehicle housed at this station.
1 engine company and 1 squad company staffed by call company
personnel.
The city reserves the right to adjust staffing and specifics of the
apparatus personnel for legitimate business needs.
In an effort to accomplish effective cross-manning at all times, effective 07/01/2006, all parttime or Per-Diem members hired to staff response units (fire or EMS) shall be required to be
a licensed EMT and certified as a Firefighter I within 24 months of their date of hire as a
condition of employment. These members as a condition are required to perform fire or EMS
duties as directed. As soon as practical but no later than July O 1, 2009 in order to provide
effective dual role staffing at the Prides Corner Station, per diems assigned to that station shall
be dual role (Fire/EMS) certified to at least the EMT - Basic I Firefighter One levels.
1)

Both parties recognize that it is generally considered advantageous for members to be
afforded rotation between EMS and fire suppression activities. Effective July O 1, 2008
it is the goal of the parties that all required paramedics assigned to the rescue tech
positions be afforded the opportunity to spend at least one 12 hour shift per month of
their work time (as defined by the principal assignment) away from the rescue
discipline. Required Paramedics may elect to waive this opportunity on a month to
month basis in order to spend the majority of their assigned time on a rescue unit.
During this assignment time it shall be the swing person's duty to fill the rescue tech
position unless otherwise opted by a more senior member. Swing persons shall not
have the right to waive this opportunity in an effort to prevent temporary assignment
away from firefighting duties. The Captains will implement this goal as outlined in
Article 7 Section A Paragraph 3 while being mindful of paramedic coverage for the
City.

2)

Effective January O 1, 2009, the city mandatory staffing obligations contained in the
Fire Rescue Services Report shall be deemed fully implemented.

3)

The Fire Rescue Services Plan will be considered fully implemented once the City has
hired Union employees to replace all per diem employees.

4)

In the event that the City creates new per diem positions the City and Union agree to
meet and discuss the process for filling potential open shifts and other additional items
of concern that may affect the provisions of this contract.

Article 32 Fire Rescue Services Plan Transition
During the transition period of the Fire Rescue Services Plan, from inception to full
implementation, the parties agree to a specific plan in order to assure the proper emergency
medical services. That plan is as follows:
A. Whenever a paramedic vacancy occurs, within the per diem ranks, any Existing
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Paramedic that is currently working that shift shall provide paramedic level coverage
for the community. Such coverage does not dictate that the Existing Paramedic shall
serve on the rescue as a primary assignment. The actual decision of primary vehicle
assignment shall be subject to policies developed by the Fire Chief and as outlined in
the Captains duties (Article 7).
B. After the hiring of Required Paramedics and when a vacancy may occur in paramedic
coverage for a specific shift, any Existing Paramedic working that shift shall provide
paramedic coverage for the community, as outlined in the above paragraph.
C. At any time in the future, if there is no paramedic working, including Required
Paramedics, then any Existing Paramedic working shall provide paramedic coverage
for the community.
D. When Union Required Paramedic shifts are open resulting in overtime opportunities,
the customary union overtime process will be utilized to fill these shifts based on EMS
license level. These overtime shifts will be filled with union personnel.
E. The parties agree to implement paramedic coverage for the community on a 24/7 (24
hour/7 day a week) basis. To accomplish this and other enhancements to the
emergency medical services, the parties shall:
1. Except for the specific day firefighter positions, the City shall hire the next eight
(8) vacancies as Required Paramedics.
2. Two (2) of the Required Paramedics shall be assigned to each shift.
3. Required Paramedics will be assigned primary paramedic coverage, prior to any
Existing Paramedic, except as otherwise noted in this Contract.
4. When there has been twelve (12) Required Paramedics hired, three (3) will be
assigned to each shift.
5. If a vacancy is created within the union and there are ten (10) Required
Paramedics, then the parties agree to the following:
a. The city will establish a process to notify each Required Paramedic of the
vacancy. Each member will use the process established to notify the Fire Chief
of their intent to seek the vacancy and vacate their position as a Required
Paramedic
b. Should more than one member desire the vacancy, then seniority shall be the
deciding factor.
Article 33 - LODD Benefit
The parties acknowledge that Maine Jaw provides certain benefits when firefighters or
emergency medical service personnel die in the line of duty. Maine's workers' compensation
law, at Title 39-A MRSA § 215 and 216, provides for death benefits, burial expenses and
incidental compensation. Title 25 MRSA§ 1611, provides for a death benefit payment by the
State of Maine when firefighters or emergency medical service personnel die in the line of
duty. The determination of whether benefits are to be paid and who is eligible for such
payment will be made in accordance with the applicable statutory provisions.
As part of the benefits information provided to new employees of this unit, Title 39-a MRSA
sec. 215 and 216 and Title 25 MRSA sec. 161 will be provided
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Article 34 ADDITION OF FT FIREFIGHTER/EMS PROVIDERS

The City agrees to fund two (2) additional full-time Firefighter/EMS provider positions no later
than January 1, 2015 and two (2) more additional full-time Firefighter/EMS provider positions
no later than January 1, 2016. These additional positions have no impact on the staffing terms
contained in Article 10 paragraph (D) and (E).
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In WITNESS WHEREOF the parties have set their hands this_________ Day
of___________________, 2018

WITNESSED BY: WESTBROOK FIRE RESCUE DEPARTMENT UNION

BY:
Ed Marzano, Business Agent
BY:
Chris Shepard, Steward
BY:
Gary Wagner, Steward
BY:
Jeff Dutil, Steward
BY:
Matt Lamontagne, Steward
CITY OF WESTBROOK
BY:
Jerre Bryant, City Administrator

Michael Sanphy, Mayor

Andrew Turcotte, Fire Chief
Authorized and Approved by the City Council Order #______________
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Stipends

Firefighter II:
Hazmat Tech:
Water Rescue:

$0.50/hr.
$0.14/hr.
$0.11/hr.

A.S. Degree in Fire or EMS related field

$0.25/hr.

Bachelor's Degree in an unrelated field

$0.30/hr.

Bachelor's Degree in Fire or EMS related field

$0.35/hr.
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Appendix A- Full Time Employees 2016

January 1, 2016 with 2% COLA
Firefighter
Unlicensed EMT-B EMT-I
Base
1 yr
2 yrs
3 yrs
4 yrs
8 yrs
15 yrs
20 yrs

$713.64
$754.85
$795.06
$844.91
$876.50
$901.87
$919.00
$925.30

$713.64
$754.85
$795.06
$844.91
$876.50
$901.87
$919.00
$925.30

$742.81
$784.02
$824.24
$874.09
$905.69
$931.04
$948.17
$954.66

January 1, 2016 with 2% COLA
Lieutenant
Unlicensed EMT-B EMT-I
Base
1 yr
2 yrs
5 yrs
8 yrs
10 yrs
15 yrs
20 yrs

Captain
Base
1 yr
2 yrs
5 yrs
10 yrs
15 yrs
20 yrs

EMT-P
$785.88
$827.10
$867.31
$917.14
$948.77
$974.15
$991.23
$997.17

EMT-P

$929.54
$947.45
$969.49 $1,004.36
$938.12
$956.03
$978.56 $1,013.44
$953.74
$971.67
$993.95 $1,028.84
$969.54
$987.61 $1,010.07 $1,045.66
$974.19
$992.34 $1,014.90 $1,050.86
$985.65 $1,003.87 $1,026.53 $1,062.58
$996.03 $1,014.35 $1,037.09 $1,073.45
$1,003.04 $1,021.40 $1,044.19 $1,080.59

January 1, 2016 with 2% COLA
Unlicensed EMT-B EMT-I
$1,006.06
$1,015.31
$1,024.55
$1,048.16
$1,065.13
$1,076.04
$1,083.23

$1,023.95
$1,033.23
$1,048.87
$1,066.74
$1,083.36
$1,094.42
$1,101.49

$1,047.10
$1,056.75
$1,072.65
$1,090.12
$1,107.50
$1,118.61
$1,125.80
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EMT-P
$1,082.84
$1,092.49
$1,108.62
$1,126.55
$1,144.44
$1,155.80
$1,163.08

Appendix A- Full Time Employees 2017

January 1, 2017 with 2% COLA
Firefighter Unlicensed EMT-B EMT-I
Base
1 yr
2 yrs
3 yrs
4 yrs
8 yrs
15 yrs
20 yrs

$727.91
$769.95
$810.96
$861.81
$894.03
$919.91
$937.38
$943.81

$727.91
$769.95
$810.96
$861.81
$894.03
$919.91
$937.38
$943.81

EMT-P

$757.67
$801.60
$799.70
$843.64
$840.72
$884.66
$891.57
$935.48
$923.80
$967.75
$949.66
$993.64
$967.13 $1,011.05
$973.75 $1,017.11

January 1, 2017 with 2% COLA
Lieutenant Unlicensed EMT-B EMT-I

EMT-P

Base
1 yr
2 yrs
5 yrs
8 yrs
10 yrs
15 yrs
20 yrs

$1,024.45
$1,033.71
$1,049.42
$1,066.57
$1,071.88
$1,083.83
$1,094.92
$1,102.20

Captain
Base
1 yr
2 yrs
5 yrs
10 yrs
15 yrs
20 yrs

$948.13
$956.88
$972.81
$988.93
$993.67
$1,005.36
$1,015.95
$1,023.10

$966.40
$975.15
$991.10
$1,007.36
$1,012.19
$1,023.95
$1,034.64
$1,041.83

$988.88
$998.13
$1,013.83
$1,030.27
$1,035.20
$1,047.06
$1,057.83
$1,065.07

January 1, 2017 with 2% COLA
Unlicensed EMT-B EMT-I
$1,026.18
$1,035.62
$1,045.04
$1,069.12
$1,086.43
$1,097.56
$1,104.89

$1,044.43
$1,053.89
$1,069.85
$1,088.07
$1,105.03
$1,116.31
$1,123.52

$1,068.04
$1,077.89
$1,094.10
$1,111.92
$1,129.65
$1,140.98
$1,148.32

Page 339 of 349

EMT-P
$1,104.50
$1,114.34
$1,130.79
$1,149.08
$1,167.33
$1,178.92
$1,186.34

Appendix A- Full Time Employees 2018

January 1, 2018 with 2% COLA
Firefighter Unlicensed EMT-B EMT-I
Base
1 yr
2 yrs
3 yrs
4 yrs
8 yrs
15 yrs
20 yrs

$742.47
$785.35
$827.18
$879.04
$911.91
$938.31
$956.13
$962.68

$742.47
$785.35
$827.18
$879.04
$911.91
$938.31
$956.13
$962.68

EMT-P

$772.82
$817.63
$815.69
$860.51
$857.54
$902.35
$909.40
$954.19
$942.28
$987.10
$968.65 $1,013.51
$986.48 $1,031.28
$993.23 $1,037.46

January 1, 2018 with 2% COLA
Lieutenant Unlicensed EMT-B EMT-I

EMT-P

Base
1 yr
2 yrs
5 yrs
8 yrs
10 yrs
15 yrs
20 yrs

$1,044.94
$1,054.38
$1,070.41
$1,087.90
$1,093.31
$1,105.51
$1,116.82
$1,124.25

Captain
Base
1 yr
2 yrs
5 yrs
10 yrs
15 yrs
20 yrs

$967.09
$976.02
$992.27
$1,008.71
$1,013.55
$1,025.47
$1,036.27
$1,043.56

$985.73
$994.65
$1,010.93
$1,027.51
$1,032.43
$1,044.43
$1,055.33
$1,062.66

$1,008.66
$1,018.09
$1,034.11
$1,050.88
$1,055.90
$1,068.00
$1,078.99
$1,086.38

January 1, 2018 with 2% COLA
Unlicensed EMT-B EMT-I
$1,046.70
$1,056.33
$1,065.94
$1,090.51
$1,108.16
$1,119.51
$1,126.99

$1,065.32
$1,074.97
$1,091.24
$1,109.84
$1,127.13
$1,138.63
$1,145.99

$1,089.40
$1,099.44
$1,115.99
$1,134.16
$1,152.24
$1,163.80
$1,171.28
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EMT-P
$1,126.59
$1,136.63
$1,153.41
$1,172.06
$1,190.68
$1,202.49
$1,210.07

Appendix A- Per Diem Employees 2016, 2017, 2018

1/1/2016
Base
5 Year
10 Year
15 Year
20 Year

Per Diem 01/01/2016
Unlicensed
Basic
ADV/EMT
$12.13
$12.66
$13.88
$12.66
$13.19
$14.41
$13.19
$13.73
$14.95
$13.73
$14.26
$15.48
$14.26
$14.80
$16.02

Paramedic
$17.48
$18.02
$18.55
$19.08
$19.62

Base
5 Year
10 Year
15 Year
20 Year

Per Diem 01/01/2017
2% Unlicensed
Basic ADV/EMT
$12.37 $12.91
$14.16
$12.91 $13.45
$14.70
$13.45 $14.00
$15.25
$14.00 $14.55
$15.79
$14.55 $15.10
$16.34

Paramedic
$17.83
$18.38
$18.92
$19.46
$20.01

Base
5 Year
10 Year
15 Year
20 Year

Per Diem 01/01/2018
2% Unlicensed
Basic ADV/EMT
$12.62 $13.17
$14.44
$13.17 $13.72
$14.99
$13.72 $14.28
$15.55
$14.28 $14.84
$16.11
$14.84 $15.40
$16.67

Paramedic
$18.19
$18.75
$19.30
$19.85
$20.41
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Appendix B
Standard Operating Procedure

Section: Administration
Subject: School Time Policy
Effective Date: April 13, 2006

A. Scope
To provide policy and guidelines relative to personnel attendance at voluntary fire
I EMS related schooling.
B. Purpose
To establish a policy to enable the further education of employees.
C. Procedure
To encourage the individual professional development of full time personnel and to assist in
the time involved for voluntary training classes, the following procedure is in effect for
consideration of providing on duty time to attend said voluntary training. This policy shall
be implemented on a one-year trial basis. Time already approved for voluntary training
since January O 1, 2000 shall be considered already utilized under this policy.
During each fiscal year (June 1 to June 30) each member will be provided the privilege of
utilizing up to 24 hours of on duty time, under the following conditions, to attend
voluntary training classes.
Considering that some may have the opportunity to attend courses that are out of state
and require one or more nights away, if approved, may elect to utilize up to 48 hours to
cover on duty time for any single educational event. An example would be the National
Fire Academy or some other training on a national or regional level. In utilizing this
option one must understand that they fore go the 24 hours for local classes for that fiscal
year. In other words you have the option, 24 hours to attend local classes or 48 hours for
out of state courses, not both. For clarification of this option, if one were to go for
example to the NFA for a weekend and only utilize 24 hours of time, then that person's
hours would be used up for the respective fiscal year. An additional 24 hours will not be
available. The intent behind the 48 hours is to lessen the impact for those attending week
long classes out of state if the time is required. If not needed for a single educational
event all time ceases once it reaches 24 hours.
School time requests shall be submitted in writing to the Chief no more than 30 days, or
less than 7 days in advance of the class. Approval of time off shall be at the sole
discretion of the Chief upon consideration of available funds, benefit to the organization,
and staffing requirements.
The Chief shall be the only person designated to approve said requests.
At the time of request, consideration of time off for school will only be given if there is
no more than one person scheduled off the shift on the requested date. If more than one
person is scheduled off for any reason, vacation, comp, injury, etc., school time under this
policy shall not be granted. The Chief shall also reserve the right to cancel any granted
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school time not less than 12 hours m advance of the shift should an unforeseen
emergency arise.
Requests will only be considered for classes that will require a minimum of three hours
or more of time off to attend.
All approvals will be considered on a first received basis. In the event that multiple
requests are received at the same time, seniority shall prevail.
Only one person per shift shall be allowed time off to attend a voluntary training class at
any one time.
Approval of time off is not to be construed as the department's approval of any class
costs. Those are separate issues which will be addressed on an individual basis
considering available funds and overall benefit to the organization.
If approved, the time will be available for actual school time while on duty only. It will
not be granted or considered to cover voluntary school hours attended on one's off time.
If the time is not utilized it is not accumulative. Time allotments start new July I of each
fiscal year.
The Chief reserves the sole and exclusive right to suspend or abolish this privilege, deny
any individual request, or reduce the number of allotted individual hours, should it be
determined that adequate funding is no longer available, the impact on staffing is having
too significant an effect on the budget or operations, or for any other sound reason that
serves the best interest of the organization.
This policy shall be considered a privilege exercised on a trial basis. If still in effect one
year from this date, it shall be reviewed, revised, and I or terminated.
Any abuse of this privilege will result in the immediate loss of any further time for that
individual(s).
The current. policy of being able to attend classes on duty when a full shift is available
Remains as 1s.
Hopefully this will be a guide to insure a fair process to enable all to increase their own
professional development. I am willing to give it a try but must stress that if the cost
impact on the budget is too severe, I will then be forced to suspend this privilege. All
must know that I must retain this right.
This policy pertains to only training that is of a voluntary nature. Training of a mandatory
nature or if requested to attend by the department is' not affected.
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CITY OF WESTBROOK, MAINE
IN CITY COUNCIL

Date:

February 26, 2018

Order: 2018-32
AWARD OF BID FOR POLICE EVIDENCE RESPONSE VEHICLE
That the Westbrook City Council hereby authorizes an award of bid for one (1) 2018 Police Ford Expedition
Special Service Vehicle to Rowe Ford of Westbrook, ME, low bidder, at a total cost $49,877 to be used as
the Police Departments evidence response vehicle.
Funds available in budget lines:
Year one- 40002000-58900-C1723
Balance after year one- 10002110-54420 (Vehicle Lease)

First Reading: February 26, 2018

Second and Final Reading:

Attest:

______________________________________
City Clerk

_______________________________________
Mayor
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City of Westbrook, Maine
OFFICE OF THE CITY CLERK
Phone: 207-591-8131
Fax: 207-854-0635
Email: clerk@westbrook.me.us

City Clerk’s Office
2 York Street
Westbrook, Maine 04092

BID OPENING MINUTES
FORD EXPEDITION SSV
Westbrook City Hall, 2 York Street
Tuesday February 13, 2018
Call to Order. Called to order at 10:00am by City Clerk Angela Holmes.
Attendance: Shawn Adams (Lead Mechanic); Angela Holmes (City Clerk); Sean Lally (Police Captain)
Advertisement. Ms. Holmes noted for the record that notice of this bid opening for the Police
Department Ford Expedition SSV was published on the City’s website on January 31, 2018. Such notice
stated that all bids must be received at the City Clerk’s Office by 10:00am on Tuesday February 13, 2018.
Bid Opening. Included below is an outline of the one (1) bid received by the submission deadline. Bid
tabulations are attached.
Company Name:
Date/Time Received:

Rowe Ford
February 12, 2018 at 11:20am

Bid Referral. Copies of the bids were referred to Captain Lally for review.
Adjournment. Adjourned at 10:05am.
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Bid Tabulation
Ford Expedition SSV
Company Name
Rowe Ford

Price
Engine Size
$ 49,877.00 3.5L Eco V6

Delivery
16 ‐ 18 weeks

Warranty
3yr/36k bumper‐to‐bumper; 5yr/60k powertrain
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